
INTERNAL STATE TENURE SEARCH
NATURAL RESOURCES & MINES, QUEENSLAND

Search Date: 06/12/2005  10:22 am Title Reference: 17596115
Date Created: 22/10/1995

DESCRIPTION OF LAND

 Tenure Reference: SL 43/50257

 LOT 1 CROWN PLAN JD7
County of JARDINE Parish of CAYLEY
Local Government: COOK SHIRE

 Area:    3.463000 Ha.  (SURVEYED)

 No Land Description

 No Forestry Entitlement Area

 Purpose for which granted:
     BUSINESS (RADIO COMMUNICATION INSTALLATION SITE)

TERM OF LEASE

 Term and day of beginning of lease

 Term: 20 years commencing on 02/12/1988

 Expiring on 01/12/2008

REGISTERED LESSEE

Dealing No: 707872829  07/07/2004

TELSTRA CORPORATION LIMITED A.C.N. 051 775 556

CONDITIONS

C179  No compensation for improvements or developmental works shall be payable
by  the Crown at the expiration of the term of the lease, but the lessee
shall have the right to remove movable improvements within a  period  of
three  months, provided all moneys due by the lessee to the Crown on any
account whatsoever have been paid. However should the leased land revert
to  the  Crown  and  be  again  made available for lease or purchase the
former lessee shall be entitled to receive payment for the value of  his
improvements or developmental work in accordance with the principles set
out in the said Act.
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INTERNAL STATE TENURE SEARCH
NATURAL RESOURCES & MINES, QUEENSLAND

Search Date: 06/12/2005  10:22 am Title Reference: 17596115
Date Created: 22/10/1995

CONDITIONS (Continued)

C174  Except as hereinafter provided, the lessee shall not interfere with  any
forest  products  or  remove  any  quarry material (including any stone,
gravel, sand, earth, soil, rock, guano or clay which is  not  a  mineral
within  the  meaning  of the Mining Act 1968) or other material upon the
leased land without the permission of  the  Minister  except  under  the
authority of and in compliance in every respect with the requirements of
a permit, license, agreement or  contract  granted  or  made  under  the
Forestry Act 1959.

C5    The lessee shall allow any person authorised under the Forestry Act 1959
access to the leased land for the purpose of cutting and removing timber
or removing other forest products, or quarry material, or other material
from the leased land.

K1    The lessee shall maintain the leased land free from noxious plants.

E10   The lessee shall pay the cost of any required survey of the leased land.

M76   The Lessee shall use the leased land as a site for a Radio Communication
Installation,  for purposes incidental thereto and for no other purposes
whatsoever.

M76   The Lessee shall if and when  called  upon  to  so  do,  enter  into  an
agreement  with  any  State  Government  Department or Instrumentalities
(hereinafter called the State) providing for access to, from and  across
the  leased  land  for  the  purpose  of constructing and/or maintaining
installations on land adjoining or adjacent thereto.

H1    Neither the Crown nor the Local Authority will be  responsible  for  the
provision of access to the leased land.

G1    The lessee shall not utilise nor be permitted to utilize the  provisions
of Section 207 of the Land Act 1962.

M166  The lessee shall have the right to clear the leased land of all standing
timber  and maintain such area free from regrowth during the term of the
lease.

ENCUMBRANCES

ADMINISTRATIVE ADVICES
Dealing    Type Lodgement Date   Status   Location
702625764  TREE CL PER 20/04/1998 11:42  CUR     CS-GEN  -00

GARY COTTER,
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UNREGISTERED DEALINGS  - NIL

ORIGINAL LEASE IN EXISTENCE - Yes VERSION 1

** End of State Tenure Search **
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fa1quiries 
Telephone 
Your referenc.e 
Our reference 

8 July 2005 

Manager 

Vwendla Templet 
(07)4722 5263 
CNS/007426 
TSV5206 

Land Management and Use 

D!)a....+ laaued 

'latoeLVAS 
• 

eLVAI m,,rl&§W:9@5./,

Department of Natural Resources and Mines 
PO Box 94 
INNISFAIL QLD 4860 

Attn: N arelle Ferguson 

Dear Narelle 

Renewal of Special Lease No 43/50257 

• . . 

Queensland 
Government 

Environmental Protection Agency 

Incorporating the 
Queensland Parks and Wildlife Service 

Lot 1 on plan JD7, part of Heathlands Resources Reserve, Cook Shire 
Applicant: Telstra Corporation 

I refer to your letter dated 28 February 2005 requesting the Agency's views in respect to the 
above application. In response, the Environmental Protection Agency wishes to advise that it 
would not support the renewal of SL 43/50257 under the Land Act 1994, as the lease is over 
Heathlands Resources Reserve (Lot 3 on plan JD8). As 'resources reserve' is a tenure under 
the Nature Conservation Act 1992 (NC Act), it would be more appropriate for any future 
dealings over Lot 1 to be conducted by this Agency under the NC Act. 

The EPA also wish to advise that there is no objection to the issue of a lease under the NC Act 
at this time under similar conditions, and the applicant should be advised to contact Director 
Geoff Mercer (External Relations QPWS) on (07) 3227 8796 as soon as possible to discuss 
future leasing arrangements for Lot 1. 

Thank you for the opportunity to comment in this instance.' 

Yours sincerely 

�t�ony Morrison 
A/Manager Environmental Planning 
EPA Northern Region 

DEPARTMENT OF 
NATURAL RESOURCES & MINF.1 

Page 1 of 1 -TSV5206 

1 ff.. JUL 2005 

• INNISFAtl •
Printed on 100% recycled paper 

Old Quarantine Station Pallarenda 
Queensland 4810 Australia 

PO Box 5391 Townsville 
Queensland 4810 Australia 
Telephone 07 4722 5241 
Facslmlle 07 4722 5256 
Website www.epa.qld.go11.au 
ABN 87 221 158 786 19-100 File A Page 4 of 33
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1 / 3

Date: 09/10/2007 Application Type: Renewal of Lease
eLVAS Case Id: 2007/005129 Other Reference:

Notings database: 07N22949
Applicant: Department of Natural Resources and Water
Fee: $190.80
Description of Land: Lot 1 on JD7, parish of Cayley, county of Jardine, Cook Shire.
Tenure: Special Lease
Proposed Action: Lease Renewal

BACKGROUND
Application for renewal of Special Lease SL 43/50257 received on 15/05/2007 and relevant application fee of
$190.80 is paid
SL 43/50257 commenced on 02/12/1988 for a term of 20 years, expiring on 01/12/2008 for the purpose of 
Business (Radio Communication Installation Site)
The proposed use is for the same purpose – Radio Communication Installation Site

NATIVE TITLE
Native title has been addressed under Module BA of the Native Title Work Procedures – Previous Grants and Vestings of 
Exclusive Possession.

CULTURAL HERITAGE
A search of the notings database reveals there is no cultural heritage on the subject land.

INTERESTED PARTIES VIEWS
In reference to Submission dated 4 December 2006 for eLVAS case 2005/005051, there are some points that require 
clarification;

(i) Lot 3 on JD8 is exclusive of the Telstra lease, described as Lot 1 on JD7 and is not over the Heathlands Resource
Reserve. Therefore, it cannot be dealt with under the Nature Conservation Act. As a result of this, the views of the
Environmental Protection Agency (EPA) can not be implemented. I.e. EPA cannot grant a permit under the NCA.

(ii) As a result of extensive tenure negotiations, it is the intention of the Cape York Tenure Resolution Task Force for
part of Lot 3 on JD8, which fully surrounds the external boundaries of Lot 1 on JD7 to become Aboriginal Land Act
(ALA) Freehold. The final outcome will be that the Telstra lease will be surrounded by ALA and therefore existing access
rights will continue under both the Telecommunications Act 1997 and Aboriginal Land Act 1991.

RENT
Annual rent for SL 43/50257 is $5,000 plus $500 GST (Category 7) and is paid up until 30 June 2008. 

s182 of the Land Act 1994 – Rent categories states;
(1) The categories into which a lease, licence or permit may be allocated for rent assessment are the categories
prescribed under the regulations.

(2) A lessee, licensee or permittee must be given written notice of the reason for the inclusion of the lease, licence or
permit in a particular category.

(3) A lessee, licensee or permittee may appeal against the inclusion of the lease, licence or permit in a particular
category.

By way of section 182(1) of the Land Act 1994 – Rent Categories and section 8 of the Land Regulation 1995 –
Categories of leases for rent assessment – Act, s 182, a Category 7 lease is described as “communications sites” and 
the purpose of SL 43/50257 is “Radio Communication Installation Site”. 

Therefore it will be recommended that the proposed new lease will be a Category 7 lease for rental purposes.

Further, in accordance with s183 of the Land Act 1994, rentals are calculated by multiplying the most recently made 
valuation by the rate prescribed under the regulations, in this case 5%. However, s183(4) requires that the rent must 
not be less than the minimum prescribed under the regulations. i.e. s20 of the Land Regulations Act 1995 – for a 

19-100 File A Page 5 of 33

Pub
lish

ed
 on

 D
NRME D

isc
los

ure
 Lo

g 

RTI A
ct 

20
09



2 / 3

Category 7 lease used for commercial use of UHF (broad band), a microwave relay station, a satellite communication 
earth station or a cable regeneration facility is $5,000.00

As the rental valuation for the lease is $3,200, the minimum rental of $5000 will apply.

SURVEY
Crown Plan JD7 is fully surveyed.

ACCESS
Currently there is no dedicated access to Lot 1 on JD7. Telstra leases are issued on the basis that access is catered for 
under the provisions of the Telecommunications Act 1997. Therefore, as with the current lease, a new lease will issue 
without dedicated access. It should also be noted that upon transfer of the surrounding area under the ALA, the 
provisions of that Act will apply with respect to previous access rights continuing. 

VALUATION
A valuation assessment is not required as the minimum rent will be greater than the calculated rent of 5%.

TERM
SL 43/50257 was issued for a term of twenty (20) years, therefore it is considered appropriate to issue a new lease for 
a term of twenty (20) years.

CONDITIONS
The current lease has a condition (G1) which prohibits the lessee applying to freehold the lease. It is intended that the 
proposed new lease will have a similar condition (G16). The reasons for this decision include the fact that the proposed 
lease is surrounded by land proposed to become Aboriginal Land Act freehold land and does not have dedicated access.  
Therefore, it is proposed the most appropriate use for the subject land is for communication purposes and if in the 
future it is no longer needed for this purpose, the State will require the ability to deal with the land in a manner that 
provides for the most appropriate alternative tenure. 

RELEVANT LEGISLATION AND DEPARTMENTAL POLICIES
Land Act 1994
s.4 – Object of this Act
s.15(1) – Governor in Council may lease land
s.16 – Deciding appropriate tenure
s.121 – Leases of unallocated State land
s.123 – Priority criteria
s.159 – Issues the Minister must consider
s.162(1) – Acceptance of Offer
Policy – PUX/952/053 - Leasing land for the purpose of the Telecommunications Act 1991

s.4 Object of this Act
In addressing section 4 of the Land Act 1994, consideration has been given to Consultation. Consultation was carried 
out between the EPA and this department in reference to the proposed Telstra lease renewal.

s.16 Deciding most appropriate tenure
(1) Before land is allocated under this Act, the chief executive must evaluate the land to assess the most appropriate
tenure and use for the land.

(2) The evaluation must have taken account of State, regional and local planning strategies and policies and the
object of this Act.

TThese items have been considered during the appraisal of the views of the relevant authority and in the 
assessment undertaken under Section 159 of the Land Act 1994.
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3 / 3

SECTION 159 ASSESSMENT:

An assessment has been made of section 159 of the Land Act 1994. 

With reference to Section 159 of the Land Act 1994, “The Minister must consider the following issues before making a 
decision to offer to renew a lease”: 

(a) The interest of the lessee; Yes

(b) Whether part of the lease should be set apart and declared as State forest under the Forestry Act
1959; No

(c) Whether the public interest could be adversely affected, other than for an issue mentioned in
paragraph (b), if the lease were renewed: No

(d) Whether part of the lease is needed for environmental or nature conservation purposes; No

(e) Whether a substantial part of the lease is at serious risk from land degradation; No

(f) Whether a substantial part of the lease suffers from serious land degradation; No

(g) Whether the lessee has complied with, or to what extend the lessee has complied with, the conditions
of the lease; Yes

(h) Whether part of the lease has a more appropriate use from a land planning perspective; No

(i) Whether part of the lease is on an island or its location, topography, geology, accessibility, heritage
importance, aesthetic appeal or like issues make it special; No

(j) Whether part of the lease is needed for a public purpose; No

(k) Whether part of the lease is needed for property build-up purposes of other properties without
reducing the remaining land to less than a living area; No

(l) Whether the lease could be subdivided without reducing the remaining land to less than a living area.
No

RECOMMENDATION
In consideration of above statements, may the following be approved under the provisions of the Land Act 1994 and 
relevant Departmental policy:

May approval be given, in terms of section 15(1) and 162(1) of the Land Act 1994 to offer a new Term Lease 
over Lot 1 on JD7, parish of Cayley, to the current registered lessees, being Telstra Corporation Limited for a 
term of twenty (20) years with the purpose of Communication (namely Radio Communication Installation Site) 
with a rental Category 7 (communication sites) sub-category 2, with application of the minimum rental as per 
section 20(a)(ii) of the Land Regulation Act 1995 and subject to the terms and conditions set out in the 
Conditions Report 2007/005129.

Chanel Bradley 09/10/2007
Administration Officer
Cape York Tenure Resolution Task Force
Indigenous Services
North Region

19-100 File A Page 7 of 33

Pub
lish

ed
 on

 D
NRME D

isc
los

ure
 Lo

g 

RTI A
ct 

20
09



Address: William McCormack Place
5b Sheridan Street Cairns QLD 4870
PO Box 937 Cairns QLD 4870

Telephone: (07) 4039 8364
Facsimile: (07) 4057 3365
Website: www.nrw.qld.gov.au

Author:  Chanel Bradley
Ref number: 2007/005129
Your Ref:  30164400
Directorate / Unit: Cape York Tenure Resolution Task Force
Phone: 4039 8364

09 October 2007

Telstra Corporation Limited
C/- United Group Services Pty Ltd
GPO Box 2474
BRISBANE     QLD     4001

Dear Sir/Madam

RE: RENEWAL OF SL 43/50257 OVER LOT 1 ON PLAN JD7, PARISH OF CAYLEY

Further reference is made to the above matter and you are advised that the Department offers to 
request the Minister to seek the issue by the Governor in Council of a grant to Telstra Corporation 
Limited A.C.N. 051 775 556 of a further priority Term Lease over Lot 1 on Plan JD7 in terms of 
Sections 15(1) & 162(1) of the Land Act 1994 on the attached terms and conditions (as stated in 
conditions report 2007/005129 dated 9 October 2007 attached) and your compliance with the 
following requirements:

STANDARD REQUIREMENTS OF OFFER

(1) Completion of the attached Notification of Acceptance of Conditions of Offer by all
proposed tenure holders or their authorised representatives and lodgement of same in
this Office.

(2) Complete the attached form of surrender, and return to this office, together with the
original instrument of lease

(3) Payment of the sum of $5,574.15 as detailed on the attached account.  Both copies of
the account should be returned to the Office with your payment.

(4) As at the date of this letter, the annual rent for Special Lease SL 43/50257 shows an
outstanding amount of $6.90. Please find a Rental Position statement enclosed as at 9
November 2007 for which payment must be made. If payment is made after this date,
please request for a fresh Rental Position statement prior to making this payment to
ensure any additional accrued penalty is paid.

The proposed lease will be for a term of twenty (20) years, and subject to an Estimate of First 
Year’s rent payable as a deposit of $5,000.00 for the first rental period, including a goods and 
services tax component of $500.00.  Please note that rent on the subject lease will be based 
on a percentage of the unimproved capital value and will be reassessed annually.
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The unimproved value of the land for rental purposes has been assessed on the basis the land is 
used for Radio Communication Installation Site (Category 7) and as such rental is calculated at 
the rate of 5% of the unimproved value.

In terms of Section 421 of the Land Act 1994 you are advised that you have the right to appeal 
against the category of the lease, such appeal to be lodged within forty-two (42) days from the 
date of this letter.  An approved Form LA14, being Application for an Internal Review of an 
Original Decision, is available from any Department of Natural Resources and Water Land 
Service Centre upon request or at the following web address: 
www.nrw.qld.gov.au/land/state/application_forms.html, form number LA14 ‘Application For 
Internal Review Of An Original Decision’.

You are required to pay a deposit on the proposed lease calculated on the proposed first years
rent inclusive of GST.  Such deposit will be applied to future rental amounts.  

Upon receipt of acceptance of all conditions of the above offer, and Governor in Council approval 
of a new lease, a tax invoice will be issued covering the rental period to 30 June.

It should be noted that whilst this Department has no objections to you using the land for the 
purpose as proposed by you, it will still be necessary for you to comply with all of the 
requirements of the Local Authority including zoning and building permits etc in respect of your 
proposed use of the area.

A recent search of the Cultural Heritage Register and database indicated there is no listed 
Aboriginal cultural heritage on the subject property of this application. However, this does not 
mean that the area does not contain or hold Aboriginal cultural heritage, it simply means that 
the area may not have been subject to cultural heritage survey in the past.

In Queensland, Aboriginal cultural heritage is protected whether or not it has been identified or 
listed.  Aboriginal cultural heritage can exist on an area of land regardless of the land tenure.
Substantial penalties exist for unlawfully harming Aboriginal cultural heritage. 

Under section 23 of the Aboriginal Cultural Heritage Act 2003 a person who carries out an 
activity must take all reasonable and practicable measures to ensure the activity does not harm 
Aboriginal cultural heritage (the "cultural heritage duty of care").  

A copy of the cultural heritage duty of care guidelines gazetted under the Aboriginal Cultural 
Heritage Act 2003 can be acquired from www.nrw.qld.gov.au/cultural_heritage/.  You will 
comply with duty of care in relation to cultural heritage if you act in accordance with:

the cultural heritage duty of care; or
the duty of care guidelines; or 
an agreement with the Aboriginal party for the area; or 
a cultural heritage management plan approved under part 7 of the 
Aboriginal Cultural Heritage Act 2003.

Your attention is drawn to the requirement of the Foreign Ownership of Land Register Act 
1988-1990 that only a foreign person, as defined in that Act or a trustee of a foreign person, 
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must lodge a Notification of Ownership form for each interest acquired.  No fee is payable and 
further enquiries can be directed to the Foreign Ownership Registry - Phone (07) 322 78274.
The Notification of Acceptance of Conditions of Offer and Surrender forms together with payment 
of all required monies must be returned to the Department by close of business on 20
November 2007,, otherwise this offer will lapse.

If you believe you will be unable to comply with all the conditions of this offer by the due date, 
you may apply in writing for an extension of time. However extensions of time may not be 
granted to make payment of the purchase price in full.

Applications for extensions of time must be made before the offer lapses and must address the 
following: -

what action you have taken to comply with the offer conditions; AND
why the conditions cannot be complied with by the due date; AND
the extension of time requested.

If an extension of time is granted, the Department reserves the right to re-assess the land 
values or any conditions of this offer and seek payment of any increase in the prescribed fees 
and charges.

If you do not apply for an extension of time and the offer lapses, a fresh application and 
application fee will be payable if you wish the department to revive the application. If a new 
application is made, the matter will be re-investigated and a fresh decision will be made, which 
may include re-assessment of the land values involved and all other conditions and 
requirements applicable to the dealing. This re-assessment may also result in the application 
being refused.

Please address any correspondence relative to this matter to Chanel Bradley, Administration 
Officer, at the address below quoting reference number 2007/005129.  Should you have any 
questions in regard to this matter, please contact me on telephone 07 4039 8364, or by email 
to chanel.bradley@nrw.qld.gov.au

Yours faithfully

Chanel Bradley
Administration Officer
Cape York Tenure Resolution Task Force
Indigenous Services
North Region

Encl. Plan JD7
Account insert account number/reference
Conditions Report for case 2007/005129
Notification of Acceptance of Offer 
Form 107 – Surrender
Rental Position statement
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B/C The Chief Executive Officer
Cook Shire Council
PO Box 3
COOKTOWN QLD 4871

Encl.   Conditions Report for case 2007/005129

B/C The Manager
Environmental Planning
Environmental Protection Agency
PO Box 5391 
TOWNSVILLE   QLD 4810

Encl.  Conditions Report for case 2007/005129
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Station Chambers, 120 Lennox Street
PO Box 212 Maryborough
Queensland 4650  Australia
Telephone + 61 7 41211770 
Facsimile + 61 7 41224007
Website www.dnr.qld.gov.au
E-Mail: Ray.Drew@dnr.qld.gov.au

Author  Ray Drew
File / Ref number ELVAS 2005/005051
Directorate / Unit State Land Asset Management Maryborough
Phone 07 41211770
Your Ref: TSV/5206

18 October 2006

Environmental Planning
Environmental Protection Agency
PO Box 5391
TOWNSVILLE QLD 4810

Dear Sir,

RE: RENEWAL OF SPECIAL LEASE 43/50257, LOT 1 ON PLAN JD7, PARISH OF 
CAYLEY

I refer to the above and your letter of 8 July, 2005 and advise lot 1 on plan JD7 is not part of 
Heathlands Resource Reserve (Lot 3 on plan JD8).

Furthermore I advise Lot 3 is still recorded in the books of this Department as Department and 
Official Purposes No R7. This reserve was gazetted on 4/10/1986 page 625.

For this reserve to be cancelled it will be necessary for the gazetted trustees of the reserve, Director-
General and Under Secretary Department of Primary Industries and Director of National Parks and 
Wildlife, to formally advise this Department the reserve is no longer required for its gazetted purpose 
and requesting the reserve be cancelled.

In relation to lot 1 I advise that once Reserve for  Departmental and Official Purposes Reserve R7 is 
cancelled and Special Lease No 43/50257 expires (1/12/2008) formal application can be made by 
your Agency for the inclusion of same into Heathlands Resources Reserve and any matters pertaining 
to leasing will be between yourselves and Telstra Corporation.

This matter will be held in abeyance until further advice is received from your Agency. If no reply is 
received within 30 days of date hereof this Department will continue with the renewal application 
made Telstra Corporation.
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Department of Natural Resources Page 2 of 2

Yours sincerely

Ray Drew
Land Officer
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