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Mt Isa Office, Mt Isa House
Cnr Camooweal & Mary St., Mt Isa Q 4825

Ph: (07) 47447888   FAX: (07) 47447800
www.env.qld.gov.au ABN: 87221158786

Environmental Protection Order (Varied)
Section 360 Environmental Protection Act 1994

This Environmental Protection Order is issued in accordance with section 360 of the Environmental Protection Act 1994.

Under the provisions of the Environmental Protection Act 1994 an Environmental Protection Order 
is issued:

To: CopperCo Limited (ACN 004434904)
Attention Messrs Gary Peter Doran and David John Frank Lombe
Receiver Managers for CopperCo Limited
Deloitte Touche Tohmatsu

of: Woodside Plaza Level 14
240 St Georges Terrace, Perth
WA 6000 

TAKE NOTICE that under the provisions of the Environmental Protection Act 1994, an Environmental 
Protection Order is issued to you by the administering authority. The administering authority is the Chief 
Executive of the Environmental Protection Agency (referred to below as the EPA).

The Environmental Protection Order (STAT 443) is issued in respect of the activities of CopperCo Limited 
and related entities conducted under Environmental Authority MIN100401006 (the EA) at premises/place on 
land described as ML5426, ML5435, ML5446, ML5447, ML5448, ML5474, ML5476, ML5478, ML90168, 
ML90169, ML90170, ML90178, ML901079, ML90184 (the mine), which is located approximately 100 
kilometres north of Mount Isa to secure compliance by the person with the general environmental duty 
under section 319 of the Environmental Protection Act 1994.

A. Grounds 

The Environmental Protection Order is issued on the following grounds:-

1. To secure compliance with the general environmental duty, which pursuant to section 319 of the 
Environmental Protection Act 1994 (‘the Act’), requires that a person must not carry out any activity 
that causes, or is likely to cause, environmental harm unless the person takes all reasonable and 
practicable measures to prevent or minimise the harm. 

The facts and circumstances forming the grounds are:

2. Lady Annie operations carries out mining activities on the mine.

3. During normal operating conditions, the mining activities cause, or are likely to cause, 
environmental harm. The EA authorises the mining activity and limits the actual and potential 
environmental harm that can lawfully be caused. 

4. Rainfall records indicate that between 1 January 2009 and 17 February 2009, approximately 1000 
mm of rain has fallen on, or in the vicinity of, the mine.
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5. On 30 January 2009 and 7 February 2009 the EPA was advised by Jason Alexander of Lady Annie
that discharges had occurred from the mine into Saga Creek Saga Creek flows into Inca Creek, and 
then the Buckley River. 

6. The EPA took water samples from Inca Creek on 23 February 2009.  Insitu analysis of the water 
samples indicates that the water had low pH levels. 

7. On 30 January 2009, Lady Annie provided the EPA with data relating to discharge water over the 
pond spillways.  That data indicated that:

a. the water in Stormwater Pond 2 contained 0.04 g/l copper and had a pH of 4.26;

b. the water in the Stormwater Pond 2 spillway contained 0.22 g/l copper and had a pH of 
2.51.

c. The depth of the water over the spillways was approximately 200mm, flow was 
approximately 12.1 cubic metres per second.  

d. the water at monitoring point MKDSO4 had a pH of 3.45 and Electrical Conductivity of 862
μS/cm.

8. On 21 February 2009, an owner of land located 20 kilometres downstream from the mine advised 
the EPA of poor water quality in Inca Creek. 

9. Authorised Persons took water samples from Saga and Inca Creeks at locations downstream of the 
mine, and carried out insitu water quality monitoring. 

10. The insitu water quality monitoring indicated that the water was acidic with pH ranging from 3.3 to 
4.7. 

11. EPA Officers also made observations that the water in Saga and Inca Creek was clear, with an 
obvious green tinge, and had a strong and unusual odour. The water in Saga and Inca Creeks is 
usually turbid. 

12. EPA Officers observed dead fish (species included spangled perch and catfish) and a dead crab.
They collected six (6) dead fish for investigation/ post mortem. 

13. On 25 February 2009, EPA officers took water samples from Saga and Inca Creeks and carried out 
insitu water quality monitoring in the waters from the mine and downstream for a distance of 
approximately 30 kilometres. 

14. Insitu testing indicated that the water in Inca Creek at the point closest to the mine was acidic with a 
pH of 2.2.

15. Insitu testing conducted at the downstream sites indicated that the pH in the water gradually 
increased as distance from the mine increased. Insitu testing at the monitoring point 30 kilometres 
from the mine indicated pH at 5.7. 

16. On 5 January 2009, Lady Annie Ltd advised the EPA of subsidence in the wall of Stormwater Pond 
2 on the mine. 

17. On 17 February 2009, EPA Officers attended the mine and inspected the wall of Stormwater Pond 
2. They observed waters discharging from the pond to Inca Creek.  The subsidence was observed 
to be significant, and greatly reduced the capacity of the pond to contain hazardous material as 
intended. 

18. The information provided to the EPA and investigations undertaken by the EPA indicate that:
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a. A release of a large volume of water with a low pH has been discharged from Stormwater 
Pond 2 on the mine to Inca Creek; and

b. Environmental harm has been caused. 

19. Works are required to be carried out on the mine to prevent or minimise the risk of further discharge 
of water to Inca Creek. 

B. Requirements

Pursuant to this Environmental Protection Order you are required to:

1. From the date of receipt of this Environmental Protection Order prevent any discharge from 
Stormwater Pond 2 off the mining lease.

2. As soon as possible, and by no later than 5.00pm (AEST) on Monday 9 March 2009, undertake 
works to ensure that all stormwater which is generated outside the process and stormwater system 
on the premises is diverted around and away from the process and stormwater system.

3. As soon as possible and by no later than 5.00 pm (AEST) on Monday 9 March 2009, take action to 
commence (and complete as soon as practicable thereafter) reducing the level of waters contained in 
all processing and stormwater ponds on the premises to ensure that the storage capacity of the water 
storage infrastructure has the capacity to capture and retain on site the likely rainfall events for the 
remainder of the wet season.

4. As soon as possible and by no later than 5.00pm (AEST) on 20 March 2009 ensure that there is the 
ability on the premises to treat contaminated waters contained within the process and stormwater 
pond system to meet  as a minimum the  water quality limits as contained in Schedule C Table 5 of 
the EA (MIN100401006).

5. By no later than 5.00 pm (AEST) on Tuesday 13 March 2009, provide a report to the administering 
authority outlining the measures taken and/ or proposed to be taken in order to comply with the 
requirements of this Environmental Protection Order.

6. By no later than 5.00 pm on Friday 20 March 2009, provide the administering authority with an interim 
report detailing a proposed schedule of works (tasks and timeframes) to repair or decommission 
Stormwater Pond 2.

7. By no later than 5.00 pm on Friday 2 April 2009, provide the administering authority with a final plan 
detailing a proposed schedule of works (tasks and timeframes) to repair or decommission Stormwater 
Pond 2.

And also TAKE NOTICE that:

1. The requirements of this Order take effect immediately upon service of the Order.

2. Failure to comply with this Environmental Protection Order is an offence under the 
Environmental Protection Act 1994 (Qld).

3. This Order remains in force until further notice from the administering authority.

4. This Order replaces the Environmental Protection Order dated 26 February 2009

5. You may apply for a review of or appeal against the decision to issue the Environmental Protection 
Order within ten business days of the service of the order. Information regarding the reviews and 
appeals are attached to this order.
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Obligations

Should you propose to dispose of the place or business to which this Environmental Protection Order relates, 
you must advise the buyer of the existence of this Environmental Protection Order (Section 362).

……………………………………………….. ……………………………
                           (Signed) (Date)

Rob Lawrence
Delegate of Administering Authority
(Environmental Protection Act 1994)
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EXTRACTS FROM THE ACT REGARDING REVIEWS AND APPEALS

Procedure for review

521.(1) A dissatisfied person may apply for a review of an original decision.

(2) The application must-
(a) be made in the approved form to the administering authority within-

(i) 10 business days after the day on which the person receives notice of the original decision or the 
administering authority is taken to have made the decision (the "review date"); or

(ii) the longer period the authority in special circumstances allows; and

(b) be supported by enough information to enable the authority to decide the application.

(3) On or before making the application, the applicant must send the following documents to the other persons who 
were given notice of the original decision-
(a) notice of the application (the "review notice"); and
(b) a copy of the application and supporting documents.

(4) The review notice must inform the recipient that submission on the application may be made to the administering 
authority within 5 business days after the application is made to the authority.

(5) If the administering authority is satisfied the applicant has complied with subsection (2) and (3), the authority must 
within 10 business days after receiving the application -
(a) review the original decision; and 
(b) consider any submissions properly made by a recipient of the review notice; and
(c) make a decision (the "review decision") to-

(i) confirm or revoke the original decision; or
(ii) vary the original decision in a way the administering authority considers appropriate.

(6) The application does not stay the original decision.

(7) The application must not be dealt with by-
(a) the person who made the original decision; or
(b) a person in a less senior office than the person who made the original decision.

(8) Within 10 business days after making the review decision, the administering authority must give written notice of 
the decision to the applicant and persons who were given notice of the original decision.

(9) The notice must-
(a) include the reasons for the review decision; and
(b) inform the person of their right of appeal against the decision.

(10) If the administering authority does not comply with subsection (5) or (8) the authority is taken to have made a 
decision confirming the original decision.

(11) Subsection (7) applies despite the Acts Interpretation Act 1954, section 27A.112.

(12) This section does not apply to an original decision made by-
(a) for a matter, the administration and enforcement of which has been devolved to a local government - the 

local government itself or the chief executive officer of the local government personally; or
(b) for another matter-the chief executive personally.

Stay of operation of original decisions

522

(1) If an application is made for review of an original decision, the applicant may immediately apply for a stay of 
the decision to-

(a) for an original decision mentioned in schedule 1, part 1 – the tribunal; or

(b) for an original decision mentioned in schedule 1, part 2 – the Court.

(2) The tribunal or the Court may stay the decision to secure the effectiveness of the review and any later 
appeal to the tribunal or the Court.

(3) A stay may be given on conditions the tribunal or the Court considers appropriate and has effect for the 
period stated by the tribunal or the Court.

(4) The period of a stay must not extend past the time when the administering authority reviews the decision 
and any later period the tribunal or the Court allows the applicant to enable the applicant to appeal against 
the review decision. 
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Who may appeal

531 (1) A dissatisfied person who is dissatisfied with a review decision, other than a review decision to which 
subdivision 1 applies, may appeal against the decision to the Court.

(2) The chief executive may appeal against another administering authority 's decision (whether an original or 
review decision) to the Court.

(3) A dissatisfied person who is dissatisfied with an original decision to which section 521 does not apply may 
appeal against the decision to the Court.
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From:                              Rob Lawrence
Sent:                               Monday, 30 March 2009 11:06 AM
To:                                   gdoran@deloitte.com.au; Fainton, Brian
Cc:                                   Crystal Whittaker; Hollie Wakefield
Subject:                          Letter
Attachments:                 Letter_Deloitte re EPO progress report 270309.pdf

Dear Gary

Please find attached a letter for your information

Regards

Rob

Rob Lawrence
Director,
Department of the Environment and Resource Management
Level 2, 5B Sheridan St,
Cairns. QLD. 4870.

Ph 07 40466638
Fax 07 404666771
Email: rob.lawrence@epa.qld.gov.au
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