Date : 24/01/2019 8:40:49 AM

From: "CONNELL Lara"

To : "CRADICK Adam"

Cc : "NEWMAN Gareth" , "CONNELL Lara"

Subject : Action - *ED Public Liability Insurance hovercraft

Attachment : op-pk-cnrinsurance-and-inde mnity.pdf;image001.png;image 004.jpg;image003.png;
Hi Adam

With regard to recreational hovercraft permit holders requiring PLI insurance the following is provided. Damian previously and Gareth more
recently provided advice on the requirement for PLI for a permitissued under the Marine Parks Act 2004, including hovercraft.

1. Marine Parks Regulation 2017 concerning insurance requirements for activities proposed under permissions granted under the Marine
Parks Act 2004.

21 Restriction on grant of permission about insurance

(1) The chief executive may grant a permission to a person only if the chief executive considers there is adequate insurance cover for the activities
proposed to be conducted under the permission.

(2) However, subsection (1) does not apply if the chief executive considers insurance cover is not required having regard to the nature of the
activities, including whether insurance is commonly available for the activities.

2. Operational Policy — Insurance and indemnity requirements for QPWS authorities states that PLI is required for all activities
undertaken on QPWS managed areas under a permit or other authority unless that insurance is expressly not required. Appendix 1
indicates when PLI is required and when not required. Recreational craft are listed in the table as PLI being ‘Always required’.

Note - This policy is due for its five yearly review in December 2019.

3. QGIF responded to Damian’s enquiry about PLI requirements involving the use of hovercraft for recreational purposes in state marine
parks. They responded that:
a. They were satisfied with the risk management evaluation undertaken by QPWS (Operational Policy)
b. If the operation was a commercial operation they would strongly urge the currently level of cover (20M) be maintained.
c. They do not dictate the amount of liability insurance required. Policy decision is the department’s responsibility.

4. Class Assessment for navigation of managed vessel (hovercraft) in GSMP states ‘it is a condition that the applicant holds PLI in the
event an accident occurs whilst conducting the proposed activity. The Class Assessment refers to the Operational Policy.

Adam —for your consideration in deciding whether the department waive the requirement of recreational hovercraft permit holders from
needing PLI. They will still need a permit unless the definition of managed vessel is changed.

Thanks
Lara

Lara Connell

Manager

Assessments and Approvals | Queensland Parks and Wildlife Service
Department of Environmentand Science

i P 07 3199 7501 | E lara.connell@des.qld.gov.au
Queensland Level 5,400 George St, Brisbane QLD 4000
Government PO Box 15187, CITY EAST QLD 4002

Proudly working towards becoming a

White Ribbon Accredited Workplace
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Department of National Parks, Sport and Racing

Operational policy

Corporate Management

Insurance and indemnity requirements for QPWS authorities

Operational policies provide a framework for consistent application and interpretation of legislation and for the management
of non-legislative matters by the Department of National Parks, Sport and Racing. Operational policies are not intended to
be applied inflexibly in all circumstances. Individual circumstances may require a modified application of policy.

Purpose

This policy establishes the general insurance and indemnity standards required for Queensland Parks and
Wildlife Service (QPWS) authorities granted in relation to QPWS managed areas.

Background

When QPWS grants rights to external parties to occupy or use QPWS managed areas, it assumes a degree of
responsibility for that party and their actions, thus increasing its own risk. Insurance and indemnity requirements
are used to reduce exposure to risk and protect the State and its employees. In addition to the insurance and
indemnity provisions, QPWS must also take steps to meet its due diligence. It is particularly important that a risk
management approach for the safety of others be considered when establishing conditions for authorities
granted to undertake activities in QPWS manages areas.

The majority of QPWS managed areas are both public places and work sites for QPWS employees, lessees,
commercial operators and others including the general public. When granting authorities in relation to those
areas QPWS must consider any risk that activity may pose to other users of the area. The authority must then
have conditions attached to address those risk, including requiring an appropriate level of public liability
insurance.

For further information about when a breach of duty-of-care may arise see the Civil Liability Act 2003.

Definitions

Australian Prudential Regulation Authority is a statutory body created under the Insurance Act 1973 (C'wlth)
to regulate members of the finance, insurance and superannuation industry. The list of APRA registered
companies can be found under ‘General Insurance’ at the APRA web site at http://www.apra.gov.au

QPWS authorities include all permits, licences, agreements and other authorities issued by QPWS. They
include authorities issued under the Nature Conservation Act 1992, Forestry Act 1959, Recreation Areas
Management Act 2006, Marine Parks Act 2004 and associated subordinate legislation, as well as any other
authorities granted in relation to QPWS managed areas.

QPWS managed areas include:

e protected areas (State land), including national parks and regional parks dedicated under the Nature
Conservation Act 1992

e forest reserves dedicated under the Nature Conservation Act 1992

e State forests (other than State plantation forests) declared under the Forestry Act 1959 R
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Operational policy
Insurance and indemnity requirements for QPWS authorities

e marine parks dedicated under the Marine Parks Act 2004

e any other area managed by QPWS, including areas managed under the Recreation Areas Management
Act 2006

Standard and Poor’s credit rating means Standard and Poor’s credit rating under the Financial and Performance
Management Standard 2009. The Standard and Poor’s credit rating can be checked at their website;
http://www?2.standardandpoors.com.

Policy statements

Public liability insurance is required for all activities undertaken on QPWS managed areas under a permit or
other authority unless that insurance is expressly not required. See the Procedure below and Appendix 1.

QPWS will encourage use of the areas it manages through applying efficient, flexible and reasonable insurance
requirements which adopt a risk based approach.

The standard level of public liability insurance cover required for all authorised activities is $20 million.
However, the level of public liability insurance coverage required may be varied as follows:

e Set at a level specified by a relevant statutory scheme; or

e Increased or reduced (but not below $10 million) on the basis of assessed risk. See the Procedure
below, and Appendix 2 and Appendix 3.

For example, coverage may be reduced to $10 million if;

— arisk assessment, taking into consideration the particulars of specific application, indicates that the
$10 million public liability insurance provides sufficient coverage for the activity that is being
authorised, or

¢ the applicant can demonstrate to the satisfaction of the Department, that an insurance event would not
result in more than $10 million damage or injury. Activities assessed as having higher potential
consequences will be required to hold higher levels of coverage and may be subject to additional
conditions.
Liability Insurance Requirements

Companies providing public liability insurance cover must be:

o registered with the Australian Prudential Regulatory Authority (APRA) and have a Standard and Poor’s
(S&P) credit rating of no less than A—; or

e anon-Australian insurer with a Standard & Poor’s rating of no less than A—; or
e another insurer with the written approval of the Executive Director, Technical Services.
Written approval for another insurer must not be given for:

— public liability insurance policies that exclude the participants in an activity; or

— hull or vessel insurance policies that do not cover activities that are to be undertaken on land (e.g.
terrestrial marine park areas or island national parks); or

— insurance policies that only indemnify the State when the authority holder is negligent.

Workers’ compensation insurance under the Workers’ Compensation and Rehabilitation Act 2003 must be held
by an authority holder unless:
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e the applicant is a self-employed sole operator, then personal injury insurance, income protection
insurance and death and disability insurance of a standard equivalent to WorkCover is required, or

o the applicant is a foreign entity not required to maintain insurance under the Workers’ Compensation
and Rehabilitation Act 2003. In these circumstances other workers compensation insurance approved
by the relevant QPWS Director is required.

Procedure
1. Determine if public liability insurance is required

A range of activity types and their public liability insurance requirements are shown in Appendix 1. Use this
table to identify if public liability insurance is required.

If public liability insurance is not required, go to 4. Workers’ compensation insurance requirements.
2. Assess the level of risk

Use the risk assessment matrix shown in Appendix 2 to assess the level of risk of a proposed activity. The risk
assessment matrix is used to quantify the level of risk posed by an activity by jointly considering:

e the severity of the possible consequences in an incident (the horizontal axis of the matrix); and
o the likelihood of an incident occurring (the vertical axis of the matrix) .
Factors to consider when assessing risk and determining public liability insurance requirements

The potential consequences of an activity will vary depending on the nature of the activity, location, participants
and timing, and as such must be assessed on a case by case basis. While the list is not exhaustive, the
following factors should be considered -

e the nature of the activity and the type of incident that might occur

Is the activity high risk?

— Does the activity require specialist qualifications, skills and abilities to be conducted safely?

What type of incident might occur?

Will alcohol be served/available?

¢ the nature of equipment and supporting materials being used
—  Will recreational vehicles or aircraft be used?
—  Will chemical storage or refuelling be required?

e the number of people that might be affected by an incident
— How many people are involved in the activity at any time?
— How many other people are likely to be in the area?

— What is the proximity of the activity to a road, a lookout or other areas in which people congregate
or gather?

o the possible impacts on high value assets (for example - plantation forests, heavy plant, buildings or
other structures)

— Are there high value assets in the area?

— What is the replacement value?
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— How much damage might an incident cause?
e Any mitigating actions such as:
— Required training or accreditation that is obtained by the applicant/people involved in the activity
— Safety plans/protocols
— Safety equipment such as life jackets, helmets, etc.
3. Determine the appropriate response

Use Appendix 3 to determine the appropriate responses (including public liability insurance requirements) based
on the assessed level of risk.

As the level of risk and potential consequences of an activity increases, so does the required level of approval
and public liability insurance coverage required.

Liability insurance requirements for low risk activities
While $20 million is the current standard public liability requirement, it may be reduced to $10 million:

e Where $10 million public liability insurance provides sufficient coverage for the activity that is being
authorised; and,

e with the approval of the relevant Manager, Director or other senior officer.

It is the applicant’s responsibility to demonstrate that than an insurance event would not result in more than $10
million damage or injury.

Reduction of PLI to $10 million may be appropriate for activities that are:

e passive or non-competitive,

e non-motorised,

e conducted in groups of less than 10,

e involve short stays, and

e are conducted in developed or popular areas with frequent management oversight.
Reduction of PLI below $20 million is generally not appropriate for activities that are:

e motorised or involve the take-off or landing of a motorised aircraft,

e conducted in groups of 10 or more,

e involve lengthy stays, or

e are conducted in undeveloped or remote areas with infrequent management.
4. Workers’ compensation insurance requirements

Workers’ compensation insurance is required where employees or agents of the authority holder are accessing
QPWS managed areas.

Workers’ compensation insurance is not required if the authority holder is a self-employed sole operator;
however sole operators must hold personal injury insurance, income protection insurance and death and
disability insurance.

Businesses employing Queensland workers are required to insure with WorkCover Queensland. Interstate-
based workers working in Queensland will usually be covered by reciprocal arrangements between states with
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complementary schemes. Most foreign-based workers working in Queensland will be covered by their
employers’ compensation schemes.

If there is uncertainty about the jurisdiction of workers, or appropriate workers’ compensation policy, contact
WorkCover Queensland on 1300 362 128.

5. Approved clauses

All authorities are to include conditions covering compliance with laws, indemnity, warranties and risk as shown
in the example in Appendix 4 and the standard insurance conditions set out in Appendix 5 unless a variation
clause has been prepared by In-House Legal and approved by the Executive Director, Technical Services.

The standard insurance conditions may be modified to reflect the identified level of public liability insurance
required.

If the activity has been identified as not requiring public liability insurance in Appendix 1, it is preferable that the
standard insurance conditions be included in the authority with the level of public liability insurance required
adjusted to $0 (zero dollars).

The standard insurance conditions have been developed to address the needs of the majority of authority
holders including:

e other Queensland and Commonwealth government departments, agencies or statutory bodies
e local authorities
e incorporated entities, including Australian Business Number (ABN) holders
e self-employed sole operators
e commercial entities that are globally insured.
6. Additional conditioning

Additional conditions are to be included in authorities, where practicable, to mitigate the potential risk associated
with an activity. Additional conditions must match the level of risk associated with the activity and must be
tailored to the specifics of the individual activity.

7. Requiring certificates of insurance

Authority holders are required to provide a certificate of currency of insurance coverage to QPWS on request.
Authority holders will be asked to supply a certificate of currency at least every two years, but no more than
once annually as a matter of usual practice, unless there is reason to believe the insurance is not in place or is
no longer suitable.

8. Validating certificates of insurance

Unless an alternative insurance arrangement has been approved, all public liability insurers must be with either
e an Australian insurer that is registered with APRA and has an S&P credit rating of no less than A—; or
e anon-Australian insurer with an S&P rating of no less than A—.

The list of APRA registered companies can be found under ‘General Insurance’ at the APRA website -
http://www.apra.gov.au

S&P credit ratings can be checked at their website - http://www?2.standardandpoors.com
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References and additional information
Civil Liability Act 2003

Nature Conservation (Administration) Regulation 2006
Worker's Compensation and Rehabilitation Act 2003

The details of WorkCover Queensland and what they require of employers can be found at
http://www.workcovergld.com.au/, or contacted directly on 1300 362 128.

Disclaimer

While this document has been prepared with care, it contains general information and does not profess to offer legal,
professional or commercial advice. The Queensland Government accepts no liability for any external decisions or actions
taken on the basis of this document. Persons external to the Department of National Parks, Sports and Racing should satisfy
themselves independently and by consulting their own professional advisors before embarking on any proposed course of
action.

Approved By

Ben Klaassen 18/11/2014
Signature Date
Deputy Director-General Enquiries:

Assessments and Approvals

Queensland Parks and Wildlife Service 3
Email: parkaccess@npsr.gld.gov.au
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Appendix 1 —When public liability insurance is required
Instructions

This table indicates when public liability insurance will be required as part of authorities issued over QPWS
managed areas. It is intended as a general guide and should be applied in the context of the overall policy.

To use this table, find the activity or activities (note: there may be more than one) in the left hand column. The
centre column sets out the cases when public liability insurance is not required for this activity. That is, when
the activity is exempt. The right hand columns indicate when public liability insurance is required for that activity.

Activity type Public liability insurance is
Not required Required
Aircraft
Over flights Required for:

e Commercial

e Group activities

Examples: spraying, mosquito control, reserve
based tourism, mustering

Take-off and landing Always required

Commercial activities

Filming Not required for: Required for:
e groups of up to 10 e groups of more than 10
e no structures e activities involving structures
e stay of up to 10 days e stay of more than 10 days

Note: variable on the basis of risk.

Public transport Required for all authorities

Examples: ferry, water taxi, hovercraft

Community activities

Soliciting donations Not required

or information Example: charity collection
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Recreation, education and tourism

Camping

Not required

Commercial tourism and
commercial recreation

Required for all authorities

Always required except for Queensland

Education Not required for ngensland Government agencies
Government agencies
Examples: Department of Education
schools
Fishing Not required for fishing competitions Required for commercial fishing
Fossicking Required for commercial activities

Group activities

Not required for;
e weddings

e passive and small group
activities

Example: nature study groups,
bushwalking groups.

Required for:
e intensive or competitive activities
e when entry fees are charged
e high risk activities

Examples: running races, endurance events,
motor rallies, club events including hang
gliding, vehicle based activities, orienteering,
rock climbing, dog sledding, bicycle riding,
training and horse riding.

High risk activities

Always required

Examples: rock climbing and hang gliding

Recreational craft

Always required

Special activity permits
(under NCA)

Always required

Beekeeping

apiculture

Not required

Motorised activities

Required for:
e group activities

e commercial operators

intensive activities

competitive events

Examples: rally, club rides and paid tours

Non-motorised vehicle
and animal

Not required for:
e non-competitive activities

e small groups

Examples: Horse riding, walking and
bicycle riding

Required for:
e large groups
e commercial activities

e intensive or competitive activities
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Resource use and management

(Commercial and non-commercial including take and extraction)

Exploration and mining

Always required

Examples: Access agreements

Gravel extraction and
quarrying

Always required

Grazing

Not required for travelling and
mustering stock:

e in low risk situations, and

e with the approval of the Area
Manager

Examples: Neighbours removing a small
number of animals where public contact is
unlikely

Required for travelling and mustering
stock unless exempted by the Executive
Director, Technical Services.

Always required for:
e stock grazing
e activities involving firearms

e activities conducted by contractors

Harvesting and

Always required

collection Examples: seeds, foliage and flowers
harvesting. Marine collections plants and
animals.

Mariculture, Always required

aquaculture

Pest management

Always required

Examples: Shooting, trapping, spraying and
baiting.

Timber harvesting

Not required for:
e private fire wood collection

e private fence posts cutting

Required for all commercial and
contracted timber harvesting

Water extraction

Not required
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Science and research

Collection for
biodiscovery

Always required

Other scientific

Not required for:
e groups of less than 10
e observation or low impact
e non-motorised

e short stays

Examples: small non-lethal traps, Eliot
traps, collection of plant materials and
invertebrates.

Required for:
e groups of 10 people or more
e activities involving structures

e activities involving interviews with
visitors

e collection techniques deadly to
humans

e  use of vehicles in research
activities

Examples: use of firearms; unmonitored traps;
vehicles for radio tracking, spotlighting or trap
dropping.

Construction of Works and infrastructure

Major Always required
Examples: services facilities,
telecommunications, pipelines and power lines,
marinas, under water pipelines, channel
dredging, erosion control, reclamation and
lands fill ocean outfalls.

Minor Not required in most cases Required for:

Examples: private mooring buoys; single
dwelling domestic water supply, fences
and stock grids.

¢ runnelling for mosquito control

e all contracted works.
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Appendix 2 — Authority and Insurance Risk Assessment Matrix

Potential Compensation Consequences

LIKELIHOOD

Consequences are
unimportant or not material.

Insignificant

o Noinjuries or only first aid
treatment required

o Incident of low-level short-term
inconvenience

¢ Insignificant detrimental impact
on the environment

e no damage to property

Consequences are relatively
unimportant or small scale.

Minor

e Minor injury or sickness
requiring medical treatment.

e Minor threat to safety systems

o Low level incident.

e Minimal or short term
detrimental impact on the
environment

e Minor damage to property

Consequences are serious but
covered by insurance of $10m.

Moderate

o Serious injury or sickness
requiring medical treatment

« Potential for fatality or extensive
injuries requiring hospitalisation
for 1-2 people

o Safety system breach

¢ Significant incident

o Significant detrimental impact on
the environment. Able to be
contained with specialist
assistance
Significant damage to property

Consequences are very serious
or very significant and require
insurance of $20m

Major

o Potential for fatality or extensive
injuries requiring hospitalisation
for 3-4 people Safety system
major failure

o Severe long term detrimental
impact on the environment

e Major property damage

Almost Certain . Medium Medium

The event is expected to occur in

most circumstances. (11) (16)

Likely .

The event will probably occur in many Low Medium

circumstances, a 70% chance or (7) (12)

greater of occurring.

Possible

Identified factors indicate the event \ .

could occur at some time. There is Low Medium Medium

clear evidence of such occurrences or (4) (8) (13)

there is a general view that such

events could occur.

Unlikely

The event could occur at some time . .
but is not expected. There is a history Low Low Medium Medium
of the event within the type of activity, (2) (5) (9) (14)
work, industry or environment.

Rare

The event may occur, only in Low Low Low Medium
exceptional circumstances. No history (@D) 3) (6) (10)
of such an event occurring
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Consequences are extremely
serious or disastrous and require
insurance of more than $20m.

Catastrophic

e More than 4 fatalities or extensive
injuries requiring hospitalisation
with long term injuries

e  Large scale medical
attention/hospitalisation

e  Complete breakdown of safety
system

e  Long term or permanent damage
to the environmental viability of the
impact area

e  Large scale property damage
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Appendix 3 — Authority and Insurance Risk Response Table

Risk Level Risk Score Response Example
Grave consequences W M
N o ) ) ) ] Wingsuit' flying
Extreme 23-25 An activity assessed at this risk level is not to be authorised unless exceptional circumstances
exist.
Exceptions may be authorised only by an Executive Director or the Deputy Director General,
QPWS.

Level of indemnity insurance will vary dependant on the potential compensation consequences,
but insurance must specify that the activity is covered.

Involve risk management strategy agreed to by an Executive Director.

Consequences not acceptable unless addressed

High 17-22 An activity assessed at this risk level may be authorised:

e in exceptional circumstances only

e by the relevant Director, Regional Director or more senior officer

Level of indemnity insurance will vary dependant on the potential compensation consequences,
but insurance must specify that the activity is covered.

Involve risk management strategy agreed to by an Executive Director.

Swimming with whales
Certain aviation activities

Consequences not acceptable unless addressed
Medium 8-16 An activity assessed at this risk level may be authorised by as per the relevant delegations.
Authorities must:

o identify responsibility for control of risk and incident response (the risk owner)

e require the risk owner to prepare procedures for risk monitoring, avoidance, response
and reporting

e require the risk owner to monitor and record the progress of risk treatments
Level of indemnity insurance will vary dependant on the potential compensation consequences.

Manned aviation activities, permanent infrastructure

An activity assessed at this risk level may be authorised by as per the relevant delegations.

Filming and photography

Low 1-7 Level of indemnity insurance will vary dependant on the potential compensation consequences.
An activity involving a low level of risk will inform decisions makers about the requirements for
authorisation.
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Appendix 4 — Indemnity, no warranty and compliance with laws

Instructions
The following clauses are to be included in all QPWS authorities unless an alternative is prepared and approved
by In-House Legal.

Check highlighted words for consistency with those used throughout the authority and under the definition
section of the authority.

The clauses must be renumbered to align with the authority to which they are applied.

Standard clauses

1. Compliance with Laws

1.1 The Grantee must at its own expense punctually comply with all statutes, ordinances, local laws,
regulations or rules in force at the time, which apply to the Authority Area and Adjoining Land and/or the
Grantee’s use of the Authority Area and Adjoining Land.

2. Indemnity

2.1 The Grantee —
(a) indemnifies; and
(b) releases and discharges

the State from and against all actions, proceedings, claims, demands, costs, losses, damages, liability
and expenses which may be brought against, or made upon the State or which the State may pay,
sustain, or be put to by reason of, or in consequence of, or in connection with this Authority and the
occupation and use of the Authority Area by the Grantee, except to the extent of any negligent act of the
State.

2.2 The Grantee must notify the Chief Executive in writing of any death, injury, loss or damage immediately
upon the Grantee becoming aware of such death, injury, loss or damage.

2.3 If the Grantee breaches its obligations under this clause 2, the Chief Executive may give notice to the
Grantee stating the breach and if the breach is not remedied in accordance with the timeframe set out in
that notice, the Chief Executive may immediately terminate this Authority by written notice to the
Grantee.

3. No Warranty and Risk

3.1 The Chief Executive does not warrant that the Authority Area is free from defect or that it is safe, fit,
suitable or adequate for the Permitted Use. To the full extent permitted by law, all warranties as to
fitness, suitability and adequacy implied by law are expressly negative.

3.2 The Grantee uses the Authority Area entirely at its own risk and must first check the Authority Area to
ensure that it is suitable for the Permitted Use under this Authority before undertaking the Permitted
Use or any Works.
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Appendix 5 — Standard insurance conditions for inclusion in authorities

Instructions

These standard insurance conditions are mandatory inclusions for all authorities granted over QPWS managed
areas identified as requiring insurance.

Check highlighted words for consistency with those used throughout the authority and under the definition
section of the authority. The clauses will need to be renumbered.

Standard clauses

Definitions

Appropriate Insurer means an insurer which —

4.1

4.2

4.3

(a)

4.4

(a) is authorised under the Insurance Act 1973 (Cwilth);

(b) is registered with the Australian Prudential Regulation Authority as an authorised insurer; and

(c) has a Standard & Poor’s rating of no less than A—.

Insurance

For the Term of this Authority, the Grantee must effect and maintain the following insurances —

(a) insurance under the Workers’ Compensation and Rehabilitation Act 2003 or its equivalent with the
consent of the Chief Executive to cover workers, eligible persons, self-employed contractors,

directors, trustees and partners; and

(b) a public liability insurance policy for not less than $20 million arising from any one event in respect
of the death of, or injury to persons, or loss or damage to property.

From time to time the Chief Executive may issue a notice to the Grantee increasing the minimum
insurance cover required by this clause 4 if the Chief Executive reasonably believes increased
insurance coverage is required:

(a) to maintain a level of coverage that is consistent with the insurance market standards for public
liability insurance coverage; or

(b) to provide sufficient coverage of new or varied activities undertaken by the Grantee or
(c) by achange in law.

The Grantee must ensure that the insurance policies required under this clause 4 are -
(a) with an Appropriate Insurer; or

(b) if the Grantee is globally insured, another insurer with a Standard & Poor’s rating of not less than
A—: or

(c) another insurer with the Chief Executive’s written approval.

To remove any doubt, an approval issued under clause 4.3(c) will form part of this Authority and must
be complied with as such.

The Grantee must ensure that the insurance policies that it has effected to cover the insurable interests
pursuant to this clause 3 cover all invitees, employees, contractors, agents, members or clients of the
Grantee and names the State as an interested party.
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4.5

4.6

4.7

4.8

4.9

4.10

4.11

Before undertaking any activities on the Authority Area, the Grantee must have in place all insurances
required by this clause 4.

In any circumstance where the insurances required under this Authority are cancelled, altered or expire
before the Expiry Date of this Authority, the Grantee must cease all activities on the Authority Area until
such time as alternative insurance policies that comply with the requirements of this clause 3 have been
obtained.

The Grantee must provide copies of certificates of currency for the insurances required under this
clause 4 if requested by the Chief Executive. Subject to clause 4.8 the Chief Executive will only request
certificates of currency once annually as a matter of usual practice.

The Chief Executive, acting reasonably, reserves the right to request the Grantee to provide certificates
of currency for the insurances for any reason, and at any time, to ensure compliance with this clause 4.
The Chief Executive will not act vexatiously in requesting certificates of currency.

If the Grantee is an individual or sole trader, then clause 4.1(a) is satisfied if the Grantee maintains —

(a) personal accident insurance covering all medical treatment, hospitalisation and medical expenses;
and

(b) income protection insurance; and

(c) death and disability insurance;

equivalent to the coverage and entitlements provided to employees under the statutory provisions of the
Workers’ Compensation and Rehabilitation Act 2003.

Where the Grantee —
(a) is a Commonwealth, State or Territory government department, agency or statutory body; and
(b) is a self-insurer; and

(c) has provided the Chief Executive with a certificate from an appropriately authorised officer to that
effect,

the Grantee is deemed to have complied with this clause 4.

If the Grantee breaches its obligations under this clause 4, the Chief Executive may immediately
terminate this Authority by written notice to the Grantee.
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Date : 24/01/2019 11:36:06 AM

From : ""Southern Permits Team"

To : "BARTLETT Amie" , "POWLEY Alicia" , "HART Mich"

Subject : FW: Action - *ED Public Liability Insurance hovercraft

Attachment : op-pk-cnrinsurance-and-inde mnity.pdf;image001.png;image 004.jpg;image003.png;

From: CONNELL Lara

Sent: Thursday, 24 January 2019 11:07 AM

To: MELEISEA Lucia <Lucia.Meleisea@des.qld.gov.au>; Southern Permits Team <SouthernPermitsTeam@des.qld.gov.au>
Subject: FW: Action - *ED Public Liability Insurance hovercraft

FYl —keeping you in the loop.

From: CONNELL Lara

Sent: Thursday, 24 January 2019 8:41 AM

To: CRADICK Adam <Adam.Cradick@des.qld.gov.au>

Cc: NEWMAN Gareth <Gareth.Newman@des.qld.gov.au>; CONNELL Lara <Lara.Connell@des.qld.gov.au>
Subject: Action - *ED Public Liability Insurance hovercraft

Hi Adam

With regard to recreational hovercraft permit holders requiring PLI insurance the following is provided. Damian previously and Gareth more
recently provided advice on the requirement for PLI for a permitissued under the Marine Parks Act 2004, including hovercraft.

1. Marine Parks Regulation 2017 concerning insurance requirements for activities proposed under permissions granted under the Marine
Parks Act 2004.

21 Restriction on grant of permission about insurance

(1) The chief executive may grant a permission to a person only if the chief executive considers there is adequate insurance cover for the activities
proposed to be conducted under the permission.

(2) However, subsection (1) does not apply if the chief executive considers insurance cover is not required having regard to the nature of the
activities, including whether insurance is commonly available for the activities.

2. Operational Policy — Insurance and indemnity requirements for QPWS authorities states that PLI is required for all activities
undertaken on QPWS managed areas under a permit or other authority unless that insurance is expressly not required. Appendix 1
indicates when PLl is required and when not required. Recreational craft are listed in the table as PLI being ‘Always required’.

Note - This policy is due for its five yearly review in December 2019.

3. QGIF responded to Damian’s enquiry about PLI requirements involving the use of hovercraft for recreational purposes in state marine
parks. They responded that:
a. They were satisfied with the risk management evaluation undertaken by QPWS (Operational Policy)
b. If the operation was a commercial operation they would strongly urge the currently level of cover (20M) be maintained.
c. Theydo not dictate the amount of liability insurance required. Policy decision is the department’s responsibility.

4. Class Assessment for navigation of managed vessel (hovercraft) in GSMP states ‘it is a condition that the applicant holds PLI in the
event an accident occurs whilst conducting the proposed activity. The Class Assessment refers to the Operational Policy.

Adam —for your consideration in deciding whether the department waive the requirement of recreational hovercraft permit holders from
needing PLI. They will still need a permit unless the definition of managed vessel is changed.

Thanks
Lara

Lara Connell

Manager

Assessments and Approvals | Queensland Parks and Wildlife Service
Department of Environmentand Science

P 073199 7501 | E |ara.connell@des.qld.gov.au

Queensland Level 5,400 George St, Brisbane QLD 4000
Govermnment PO Box 15187, CITY EAST QLD 4002

Proudly working towards becoming a x

White Ribbon Accredited Workplace
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Department of National Parks, Sport and Racing

Operational policy

Corporate Management

Insurance and indemnity requirements for QPWS authorities

Operational policies provide a framework for consistent application and interpretation of legislation and for the management
of non-legislative matters by the Department of National Parks, Sport and Racing. Operational policies are not intended to
be applied inflexibly in all circumstances. Individual circumstances may require a modified application of policy.

Purpose

This policy establishes the general insurance and indemnity standards required for Queensland Parks and
Wildlife Service (QPWS) authorities granted in relation to QPWS managed areas.

Background

When QPWS grants rights to external parties to occupy or use QPWS managed areas, it assumes a degree of
responsibility for that party and their actions, thus increasing its own risk. Insurance and indemnity requirements
are used to reduce exposure to risk and protect the State and its employees. In addition to the insurance and
indemnity provisions, QPWS must also take steps to meet its due diligence. It is particularly important that a risk
management approach for the safety of others be considered when establishing conditions for authorities
granted to undertake activities in QPWS manages areas.

The majority of QPWS managed areas are both public places and work sites for QPWS employees, lessees,
commercial operators and others including the general public. When granting authorities in relation to those
areas QPWS must consider any risk that activity may pose to other users of the area. The authority must then
have conditions attached to address those risk, including requiring an appropriate level of public liability
insurance.

For further information about when a breach of duty-of-care may arise see the Civil Liability Act 2003.

Definitions

Australian Prudential Regulation Authority is a statutory body created under the Insurance Act 1973 (C'wlth)
to regulate members of the finance, insurance and superannuation industry. The list of APRA registered
companies can be found under ‘General Insurance’ at the APRA web site at http://www.apra.gov.au

QPWS authorities include all permits, licences, agreements and other authorities issued by QPWS. They
include authorities issued under the Nature Conservation Act 1992, Forestry Act 1959, Recreation Areas
Management Act 2006, Marine Parks Act 2004 and associated subordinate legislation, as well as any other
authorities granted in relation to QPWS managed areas.

QPWS managed areas include:

e protected areas (State land), including national parks and regional parks dedicated under the Nature
Conservation Act 1992

e forest reserves dedicated under the Nature Conservation Act 1992

e State forests (other than State plantation forests) declared under the Forestry Act 1959 R
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Operational policy
Insurance and indemnity requirements for QPWS authorities

e marine parks dedicated under the Marine Parks Act 2004

e any other area managed by QPWS, including areas managed under the Recreation Areas Management
Act 2006

Standard and Poor’s credit rating means Standard and Poor’s credit rating under the Financial and Performance
Management Standard 2009. The Standard and Poor’s credit rating can be checked at their website;
http://www?2.standardandpoors.com.

Policy statements

Public liability insurance is required for all activities undertaken on QPWS managed areas under a permit or
other authority unless that insurance is expressly not required. See the Procedure below and Appendix 1.

QPWS will encourage use of the areas it manages through applying efficient, flexible and reasonable insurance
requirements which adopt a risk based approach.

The standard level of public liability insurance cover required for all authorised activities is $20 million.
However, the level of public liability insurance coverage required may be varied as follows:

e Set at a level specified by a relevant statutory scheme; or

e Increased or reduced (but not below $10 million) on the basis of assessed risk. See the Procedure
below, and Appendix 2 and Appendix 3.

For example, coverage may be reduced to $10 million if;

— arisk assessment, taking into consideration the particulars of specific application, indicates that the
$10 million public liability insurance provides sufficient coverage for the activity that is being
authorised, or

¢ the applicant can demonstrate to the satisfaction of the Department, that an insurance event would not
result in more than $10 million damage or injury. Activities assessed as having higher potential
consequences will be required to hold higher levels of coverage and may be subject to additional
conditions.
Liability Insurance Requirements

Companies providing public liability insurance cover must be:

o registered with the Australian Prudential Regulatory Authority (APRA) and have a Standard and Poor’s
(S&P) credit rating of no less than A—; or

e anon-Australian insurer with a Standard & Poor’s rating of no less than A—; or
e another insurer with the written approval of the Executive Director, Technical Services.
Written approval for another insurer must not be given for:

— public liability insurance policies that exclude the participants in an activity; or

— hull or vessel insurance policies that do not cover activities that are to be undertaken on land (e.g.
terrestrial marine park areas or island national parks); or

— insurance policies that only indemnify the State when the authority holder is negligent.

Workers’ compensation insurance under the Workers’ Compensation and Rehabilitation Act 2003 must be held
by an authority holder unless:
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e the applicant is a self-employed sole operator, then personal injury insurance, income protection
insurance and death and disability insurance of a standard equivalent to WorkCover is required, or

o the applicant is a foreign entity not required to maintain insurance under the Workers’ Compensation
and Rehabilitation Act 2003. In these circumstances other workers compensation insurance approved
by the relevant QPWS Director is required.

Procedure
1. Determine if public liability insurance is required

A range of activity types and their public liability insurance requirements are shown in Appendix 1. Use this
table to identify if public liability insurance is required.

If public liability insurance is not required, go to 4. Workers’ compensation insurance requirements.
2. Assess the level of risk

Use the risk assessment matrix shown in Appendix 2 to assess the level of risk of a proposed activity. The risk
assessment matrix is used to quantify the level of risk posed by an activity by jointly considering:

o the severity of the possible consequences in an incident (the horizontal axis of the matrix); and
o the likelihood of an incident occurring (the vertical axis of the matrix) .
Factors to consider when assessing risk and determining public liability insurance requirements

The potential consequences of an activity will vary depending on the nature of the activity, location, participants
and timing, and as such must be assessed on a case by case basis. While the list is not exhaustive, the
following factors should be considered -

e the nature of the activity and the type of incident that might occur

Is the activity high risk?

— Does the activity require specialist qualifications, skills and abilities to be conducted safely?

What type of incident might occur?

Will alcohol be served/available?

¢ the nature of equipment and supporting materials being used
—  Will recreational vehicles or aircraft be used?
—  Will chemical storage or refuelling be required?

e the number of people that might be affected by an incident
— How many people are involved in the activity at any time?
— How many other people are likely to be in the area?

— What is the proximity of the activity to a road, a lookout or other areas in which people congregate
or gather?

o the possible impacts on high value assets (for example - plantation forests, heavy plant, buildings or
other structures)

— Are there high value assets in the area?

— What is the replacement value?
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— How much damage might an incident cause?
e Any mitigating actions such as:
— Required training or accreditation that is obtained by the applicant/people involved in the activity
— Safety plans/protocols
— Safety equipment such as life jackets, helmets, etc.
3. Determine the appropriate response

Use Appendix 3 to determine the appropriate responses (including public liability insurance requirements) based
on the assessed level of risk.

As the level of risk and potential consequences of an activity increases, so does the required level of approval
and public liability insurance coverage required.

Liability insurance requirements for low risk activities
While $20 million is the current standard public liability requirement, it may be reduced to $10 million:

e Where $10 million public liability insurance provides sufficient coverage for the activity that is being
authorised; and,

e with the approval of the relevant Manager, Director or other senior officer.

It is the applicant’s responsibility to demonstrate that than an insurance event would not result in more than $10
million damage or injury.

Reduction of PLI to $10 million may be appropriate for activities that are:

e passive or non-competitive,

e non-motorised,

e conducted in groups of less than 10,

e involve short stays, and

e are conducted in developed or popular areas with frequent management oversight.
Reduction of PLI below $20 million is generally not appropriate for activities that are:

e motorised or involve the take-off or landing of a motorised aircraft,

e conducted in groups of 10 or more,

e involve lengthy stays, or

e are conducted in undeveloped or remote areas with infrequent management.
4. Workers’ compensation insurance requirements

Workers’ compensation insurance is required where employees or agents of the authority holder are accessing
QPWS managed areas.

Workers’ compensation insurance is not required if the authority holder is a self-employed sole operator;
however sole operators must hold personal injury insurance, income protection insurance and death and
disability insurance.

Businesses employing Queensland workers are required to insure with WorkCover Queensland. Interstate-
based workers working in Queensland will usually be covered by reciprocal arrangements between states with
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complementary schemes. Most foreign-based workers working in Queensland will be covered by their
employers’ compensation schemes.

If there is uncertainty about the jurisdiction of workers, or appropriate workers’ compensation policy, contact
WorkCover Queensland on 1300 362 128.

5. Approved clauses

All authorities are to include conditions covering compliance with laws, indemnity, warranties and risk as shown
in the example in Appendix 4 and the standard insurance conditions set out in Appendix 5 unless a variation
clause has been prepared by In-House Legal and approved by the Executive Director, Technical Services.

The standard insurance conditions may be modified to reflect the identified level of public liability insurance
required.

If the activity has been identified as not requiring public liability insurance in Appendix 1, it is preferable that the
standard insurance conditions be included in the authority with the level of public liability insurance required
adjusted to $0 (zero dollars).

The standard insurance conditions have been developed to address the needs of the majority of authority
holders including:

e other Queensland and Commonwealth government departments, agencies or statutory bodies
e local authorities
e incorporated entities, including Australian Business Number (ABN) holders
e self-employed sole operators
e commercial entities that are globally insured.
6. Additional conditioning

Additional conditions are to be included in authorities, where practicable, to mitigate the potential risk associated
with an activity. Additional conditions must match the level of risk associated with the activity and must be
tailored to the specifics of the individual activity.

7. Requiring certificates of insurance

Authority holders are required to provide a certificate of currency of insurance coverage to QPWS on request.
Authority holders will be asked to supply a certificate of currency at least every two years, but no more than
once annually as a matter of usual practice, unless there is reason to believe the insurance is not in place or is
no longer suitable.

8. Validating certificates of insurance

Unless an alternative insurance arrangement has been approved, all public liability insurers must be with either
e an Australian insurer that is registered with APRA and has an S&P credit rating of no less than A—; or
e anon-Australian insurer with an S&P rating of no less than A—.

The list of APRA registered companies can be found under ‘General Insurance’ at the APRA website -
http://www.apra.gov.au

S&P credit ratings can be checked at their website - http://www?2.standardandpoors.com
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References and additional information
Civil Liability Act 2003

Nature Conservation (Administration) Regulation 2006
Worker's Compensation and Rehabilitation Act 2003

The details of WorkCover Queensland and what they require of employers can be found at
http://www.workcovergld.com.au/, or contacted directly on 1300 362 128.

Disclaimer

While this document has been prepared with care, it contains general information and does not profess to offer legal,
professional or commercial advice. The Queensland Government accepts no liability for any external decisions or actions
taken on the basis of this document. Persons external to the Department of National Parks, Sports and Racing should satisfy
themselves independently and by consulting their own professional advisors before embarking on any proposed course of
action.

Approved By

Ben Klaassen 18/11/2014
Signature Date
Deputy Director-General Enquiries:

Assessments and Approvals

Queensland Parks and Wildlife Service 3
Email: parkaccess@npsr.gld.gov.au
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Appendix 1 —When public liability insurance is required
Instructions

This table indicates when public liability insurance will be required as part of authorities issued over QPWS
managed areas. It is intended as a general guide and should be applied in the context of the overall policy.

To use this table, find the activity or activities (note: there may be more than one) in the left hand column. The
centre column sets out the cases when public liability insurance is not required for this activity. That is, when
the activity is exempt. The right hand columns indicate when public liability insurance is required for that activity.

Activity type Public liability insurance is
Not required Required
Aircraft
Over flights Required for:

e Commercial

e Group activities

Examples: spraying, mosquito control, reserve
based tourism, mustering

Take-off and landing Always required

Commercial activities

Filming Not required for: Required for:
e groups of up to 10 e groups of more than 10
e no structures e activities involving structures
e stay of up to 10 days e stay of more than 10 days

Note: variable on the basis of risk.

Public transport Required for all authorities

Examples: ferry, water taxi, hovercraft

Community activities

Soliciting donations Not required

or information Example: charity collection
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Recreation, education and tourism

Camping

Not required

Commercial tourism and
commercial recreation

Required for all authorities

Always required except for Queensland

Education Not required for ngensland Government agencies
Government agencies
Examples: Department of Education
schools
Fishing Not required for fishing competitions Required for commercial fishing
Fossicking Required for commercial activities

Group activities

Not required for;
e weddings

e passive and small group
activities

Example: nature study groups,
bushwalking groups.

Required for:
e intensive or competitive activities
e when entry fees are charged
e high risk activities

Examples: running races, endurance events,
motor rallies, club events including hang
gliding, vehicle based activities, orienteering,
rock climbing, dog sledding, bicycle riding,
training and horse riding.

High risk activities

Always required

Examples: rock climbing and hang gliding

Recreational craft

Always required

Special activity permits
(under NCA)

Always required

Beekeeping

apiculture

Not required

Motorised activities

Required for:
e group activities

e commercial operators

intensive activities

competitive events

Examples: rally, club rides and paid tours

Non-motorised vehicle
and animal

Not required for:
e non-competitive activities

e small groups

Examples: Horse riding, walking and
bicycle riding

Required for:
e large groups
e commercial activities

e intensive or competitive activities
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Resource use and management

(Commercial and non-commercial including take and extraction)

Exploration and mining

Always required

Examples: Access agreements

Gravel extraction and
quarrying

Always required

Grazing

Not required for travelling and
mustering stock:

e in low risk situations, and

e with the approval of the Area
Manager

Examples: Neighbours removing a small
number of animals where public contact is
unlikely

Required for travelling and mustering
stock unless exempted by the Executive
Director, Technical Services.

Always required for:
e stock grazing
e activities involving firearms

e activities conducted by contractors

Harvesting and

Always required

collection Examples: seeds, foliage and flowers
harvesting. Marine collections plants and
animals.

Mariculture, Always required

aquaculture

Pest management

Always required

Examples: Shooting, trapping, spraying and
baiting.

Timber harvesting

Not required for:
e private fire wood collection

e private fence posts cutting

Required for all commercial and
contracted timber harvesting

Water extraction

Not required
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Science and research

Collection for
biodiscovery

Always required

Other scientific

Not required for:
e groups of less than 10
e observation or low impact
e non-motorised

e short stays

Examples: small non-lethal traps, Eliot
traps, collection of plant materials and
invertebrates.

Required for:
e groups of 10 people or more
e activities involving structures

e activities involving interviews with
visitors

e collection techniques deadly to
humans

e  use of vehicles in research
activities

Examples: use of firearms; unmonitored traps;
vehicles for radio tracking, spotlighting or trap
dropping.

Construction of Works and infrastructure

Major Always required
Examples: services facilities,
telecommunications, pipelines and power lines,
marinas, under water pipelines, channel
dredging, erosion control, reclamation and
lands fill ocean outfalls.

Minor Not required in most cases Required for:

Examples: private mooring buoys; single
dwelling domestic water supply, fences
and stock grids.

¢ runnelling for mosquito control

e all contracted works.

Page 439615 « QPW/2015/1323

File A

Department of National Parkgganorbasd Racing



Operational policy

Insurance and indemnity requirements for QPWS authorities

Appendix 2 — Authority and Insurance Risk Assessment Matrix

Potential Compensation Consequences

LIKELIHOOD

Consequences are
unimportant or not material.

Insignificant

o Noinjuries or only first aid
treatment required

o Incident of low-level short-term
inconvenience

¢ Insignificant detrimental impact
on the environment

e no damage to property

Consequences are relatively
unimportant or small scale.

Minor

e Minor injury or sickness
requiring medical treatment.

e Minor threat to safety systems

o Low level incident.

e Minimal or short term
detrimental impact on the
environment

e Minor damage to property

Consequences are serious but
covered by insurance of $10m.

Moderate

o Serious injury or sickness
requiring medical treatment

« Potential for fatality or extensive
injuries requiring hospitalisation
for 1-2 people

o Safety system breach

¢ Significant incident

o Significant detrimental impact on
the environment. Able to be
contained with specialist
assistance
Significant damage to property

Consequences are very serious
or very significant and require
insurance of $20m

Major

o Potential for fatality or extensive
injuries requiring hospitalisation
for 3-4 people Safety system
major failure

o Severe long term detrimental
impact on the environment

e Major property damage

Almost Certain . Medium Medium

The event is expected to occur in

most circumstances. (11) (16)

Likely .

The event will probably occur in many Low Medium

circumstances, a 70% chance or (7) (12)

greater of occurring.

Possible

Identified factors indicate the event \ .

could occur at some time. There is Low Medium Medium

clear evidence of such occurrences or (4) (8) (13)

there is a general view that such

events could occur.

Unlikely

The event could occur at some time . .
but is not expected. There is a history Low Low Medium Medium
of the event within the type of activity, (2) (5) (9) (14)
work, industry or environment.

Rare

The event may occur, only in Low Low Low Medium
exceptional circumstances. No history (@D) 3) (6) (10)
of such an event occurring
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Consequences are extremely
serious or disastrous and require
insurance of more than $20m.

Catastrophic

e More than 4 fatalities or extensive
injuries requiring hospitalisation
with long term injuries

e  Large scale medical
attention/hospitalisation

e  Complete breakdown of safety
system

e  Long term or permanent damage
to the environmental viability of the
impact area

e  Large scale property damage
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Appendix 3 — Authority and Insurance Risk Response Table

Risk Level Risk Score Response Example
Grave consequences W M
N o ) ) ) ] Wingsuit' flying
Extreme 23-25 An activity assessed at this risk level is not to be authorised unless exceptional circumstances
exist.
Exceptions may be authorised only by an Executive Director or the Deputy Director General,
QPWS.

Level of indemnity insurance will vary dependant on the potential compensation consequences,
but insurance must specify that the activity is covered.

Involve risk management strategy agreed to by an Executive Director.

Consequences not acceptable unless addressed

High 17-22 An activity assessed at this risk level may be authorised:

e in exceptional circumstances only

e by the relevant Director, Regional Director or more senior officer

Level of indemnity insurance will vary dependant on the potential compensation consequences,
but insurance must specify that the activity is covered.

Involve risk management strategy agreed to by an Executive Director.

Swimming with whales
Certain aviation activities

Consequences not acceptable unless addressed
Medium 8-16 An activity assessed at this risk level may be authorised by as per the relevant delegations.
Authorities must:

o identify responsibility for control of risk and incident response (the risk owner)

e require the risk owner to prepare procedures for risk monitoring, avoidance, response
and reporting

e require the risk owner to monitor and record the progress of risk treatments
Level of indemnity insurance will vary dependant on the potential compensation consequences.

Manned aviation activities, permanent infrastructure

An activity assessed at this risk level may be authorised by as per the relevant delegations.

Filming and photography

Low 1-7 Level of indemnity insurance will vary dependant on the potential compensation consequences.
An activity involving a low level of risk will inform decisions makers about the requirements for
authorisation.
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Appendix 4 — Indemnity, no warranty and compliance with laws

Instructions
The following clauses are to be included in all QPWS authorities unless an alternative is prepared and approved
by In-House Legal.

Check highlighted words for consistency with those used throughout the authority and under the definition
section of the authority.

The clauses must be renumbered to align with the authority to which they are applied.

Standard clauses

1. Compliance with Laws

1.1 The Grantee must at its own expense punctually comply with all statutes, ordinances, local laws,
regulations or rules in force at the time, which apply to the Authority Area and Adjoining Land and/or the
Grantee’s use of the Authority Area and Adjoining Land.

2. Indemnity

2.1 The Grantee —
(a) indemnifies; and
(b) releases and discharges

the State from and against all actions, proceedings, claims, demands, costs, losses, damages, liability
and expenses which may be brought against, or made upon the State or which the State may pay,
sustain, or be put to by reason of, or in consequence of, or in connection with this Authority and the
occupation and use of the Authority Area by the Grantee, except to the extent of any negligent act of the
State.

2.2 The Grantee must notify the Chief Executive in writing of any death, injury, loss or damage immediately
upon the Grantee becoming aware of such death, injury, loss or damage.

2.3 If the Grantee breaches its obligations under this clause 2, the Chief Executive may give notice to the
Grantee stating the breach and if the breach is not remedied in accordance with the timeframe set out in
that notice, the Chief Executive may immediately terminate this Authority by written notice to the
Grantee.

3. No Warranty and Risk

3.1 The Chief Executive does not warrant that the Authority Area is free from defect or that it is safe, fit,
suitable or adequate for the Permitted Use. To the full extent permitted by law, all warranties as to
fitness, suitability and adequacy implied by law are expressly negative.

3.2 The Grantee uses the Authority Area entirely at its own risk and must first check the Authority Area to
ensure that it is suitable for the Permitted Use under this Authority before undertaking the Permitted
Use or any Works.
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Appendix 5 — Standard insurance conditions for inclusion in authorities

Instructions

These standard insurance conditions are mandatory inclusions for all authorities granted over QPWS managed
areas identified as requiring insurance.

Check highlighted words for consistency with those used throughout the authority and under the definition
section of the authority. The clauses will need to be renumbered.

Standard clauses

Definitions

Appropriate Insurer means an insurer which —

4.1

4.2

4.3

(a)

4.4

(a) is authorised under the Insurance Act 1973 (Cwilth);

(b) is registered with the Australian Prudential Regulation Authority as an authorised insurer; and

(c) has a Standard & Poor’s rating of no less than A—.

Insurance

For the Term of this Authority, the Grantee must effect and maintain the following insurances —

(a) insurance under the Workers’ Compensation and Rehabilitation Act 2003 or its equivalent with the
consent of the Chief Executive to cover workers, eligible persons, self-employed contractors,

directors, trustees and partners; and

(b) a public liability insurance policy for not less than $20 million arising from any one event in respect
of the death of, or injury to persons, or loss or damage to property.

From time to time the Chief Executive may issue a notice to the Grantee increasing the minimum
insurance cover required by this clause 4 if the Chief Executive reasonably believes increased
insurance coverage is required:

(a) to maintain a level of coverage that is consistent with the insurance market standards for public
liability insurance coverage; or

(b) to provide sufficient coverage of new or varied activities undertaken by the Grantee or
(c) by achange in law.

The Grantee must ensure that the insurance policies required under this clause 4 are -
(a) with an Appropriate Insurer; or

(b) if the Grantee is globally insured, another insurer with a Standard & Poor’s rating of not less than
A—: or

(c) another insurer with the Chief Executive’s written approval.

To remove any doubt, an approval issued under clause 4.3(c) will form part of this Authority and must
be complied with as such.

The Grantee must ensure that the insurance policies that it has effected to cover the insurable interests
pursuant to this clause 3 cover all invitees, employees, contractors, agents, members or clients of the
Grantee and names the State as an interested party.
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4.5

4.6

4.7

4.8

4.9

4.10

4.11

Before undertaking any activities on the Authority Area, the Grantee must have in place all insurances
required by this clause 4.

In any circumstance where the insurances required under this Authority are cancelled, altered or expire
before the Expiry Date of this Authority, the Grantee must cease all activities on the Authority Area until
such time as alternative insurance policies that comply with the requirements of this clause 3 have been
obtained.

The Grantee must provide copies of certificates of currency for the insurances required under this
clause 4 if requested by the Chief Executive. Subject to clause 4.8 the Chief Executive will only request
certificates of currency once annually as a matter of usual practice.

The Chief Executive, acting reasonably, reserves the right to request the Grantee to provide certificates
of currency for the insurances for any reason, and at any time, to ensure compliance with this clause 4.
The Chief Executive will not act vexatiously in requesting certificates of currency.

If the Grantee is an individual or sole trader, then clause 4.1(a) is satisfied if the Grantee maintains —

(a) personal accident insurance covering all medical treatment, hospitalisation and medical expenses;
and

(b) income protection insurance; and

(c) death and disability insurance;

equivalent to the coverage and entitlements provided to employees under the statutory provisions of the
Workers’ Compensation and Rehabilitation Act 2003.

Where the Grantee —
(a) is a Commonwealth, State or Territory government department, agency or statutory body; and
(b) is a self-insurer; and

(c) has provided the Chief Executive with a certificate from an appropriately authorised officer to that
effect,

the Grantee is deemed to have complied with this clause 4.

If the Grantee breaches its obligations under this clause 4, the Chief Executive may immediately
terminate this Authority by written notice to the Grantee.
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Date : 5/02/2019 10:19:16 AM

From: "HUGGINS Diane"

To : "CONNELL Lara"

Subject : FW: [ivin20190204:81003] Re: Recreational hovercraft public liability insurance query
Attachment : image001.png;image003.png;14770628.gif;

Hi Lara, is this what you were after?

Thank you,
Di

Email: diane.huggins@des.qgld.gov.au
Ph: (07) 3199 7594

From: gld@clubmarine.com.au [mailto:qld@clubmarine.com.au]
Sent: Tuesday, 5 February 2019 8:31 AM

To: CRADICK Adam <Adam.Cradick@des.qld.gov.au>
Subject: [ivm20190204:81003] Re: Recreational hovercraft public liability insurance query

g(ILl_TB

= MARINE

Dear Adam,

RE: Pleasure Craft Insurance

Vessel: Hovercraft

Client: ADAM CRADICK

We are in receipt of your request for insurance cover on the above vessel type, for which we thank you.

Unfortunately these boats are outside of our acceptance guidelines for pleasure craft insurance.

Should you have any further enquiries please do not hesitate to contact me directly on 1300 88 2582 or by reply email.
Kind regards,

CTPI 49-Sch4

Leamning & Development Consultant
Club Marine Insurance
Ph: 1300 88 2582 | Fax: 07 3114 4736

Email: gld@clubmarine.com.au

_rep| y—

Dear Si/Madam,
My query relates to recreational hovercraft in Queensland.
Are you able to advise whether your company offers public liability insurance recreational hovercraft users in Queensland please?

The reason for my query is not that I am personally looking for this insurance, but our teamis responsible for the permitting of hovercraft in
Queensland’s Marine Parks and I have been advised by the Queensland Recreational Hovercraft Club that insurance is either difficult to secure or
unable to be secured.
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I thank you in advance for your time.

Please feel free to also call me on 07 3338 9218.

Kind regards,

Adam

(IMAGE] Adam Cradick
Executive Director
Permissions Management I Queensland Parks and Wildlife Service

Department of Environment and Science

MICTPI 49-Sch4

Level 5 400 George Street, Brisbane QId 4000

PO Box 15187, City East QId 4002

The information in this email together with any attachments is intended only for the person or entity to which it is addressed and may contain
confidential and/or privileged material. There is no waiver of any confidentiality/privilege by your inadvertent receipt of this material.

Any form of review, disclosure, modification, distribution and/or publication of this email message is prohibited, unless as a necessary part of
Departmental business.

If'you have received this message in error, you are asked to imform the sender as quickly as possible and delete this message and any copies of this
message from your computer and/or your computer system network.

(See attached file: image001.png)
(See attached file: image003.png)

*** Please consider the environment before printing this email ***

This email and any attachments has been sent by Club Marine Limited (ABN 12 007 588 347) and is intended solely for the addressee. It is confidential, may contain personal information
and may be subject to legal professional privilege. Unauthorised use is strictly prohibited and may be unlawful. If you have received this by mistake, confidentiality and any legal privilege are
not waived or lost and we ask that you contact the sender and delete and destroy this and any other copies. In relation to any legal use you may make of the contents of this email, you must
ensure that you comply with the Privacy Act (Cth) 1988 and you should note that the contents may be subject to copyright and therefore may not be reproduced, communicated or adapted
without the express consent of the owner of the copyright. Club Marine will not be liable in connection with any data corruption, interruption, delay, computer virus or unauthorised access or
amendment to the contents of this email. If this email is a commercial electronic message and you would prefer not to receive further commercial electronic messages from Club Marine,
please forward a copy of this email to unsubscribe(@allianz.com.au with the word unsubscribe in the subject header.
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Date : 23/01/2019 5:00:55 PM

From: "CONNELL Lara"

To : "CONNELL Lara"

Subject : FW: Request for advice concerning Public Liability Insurance requirements
Attachment : image002.jpg;image004.png;image005.png;image 006.png;

From: Serge Jacobs [mailto:serge.jacobs@qgif.qld.gov.au]

Sent: Friday, 20 July 2018 11:25 AM

To: MCCARTHY Damian <Damian.McCarthy@des.qld.gov.au>

Cc: CONNELL Lara <Lara.Connell@des.qld.gov.au>

Subject: RE: Request for advice concerning Public Liability Insurance requirements

Hi Damian,

Serge Jacobs

Manager Underwriting

Queensland Government Insurance Fund
Queensland Treasury

Level 26, 1 William Street, Brisbane QLD 4000
Phone: 30356369 (dial full number)
Mobile:| ~TP| 40!

Email: serge.jacobs@qgif.qld.gov.au
Web: www.qgif.qld.gov.au

Queensland

Government

The information in this email (including any attachments) is confidential and subject to legal professional privilege. It may only be used for the purposes of the assessment, administration and consideration of claims. If you
wish to disclose the contents of this email for any other purpose, please let us know.

From: MCCARTHY Damian [mailto:Damian.McCarthy@des.qld.gov.au]

Sent: Friday, 20 July 2018 10:46 AM

To: Serge Jacobs <serge.jacobs@ggif.qld.gov.au>

Cc: CONNELL Lara <Lara.Connell@des.qld.gov.au>

Subject: RE: Request for advice concerning Public Liability Insurance requirements

Hi Serge
Thank you for your response.

Just to clarify, given that the owners / operators of personal (non-commercial) hovercraft are operating a managed vessel in a state marine park and as such require permission to operate issued by QPWS, does
this requirement in itself mean that they must have some level of public liability cover be it $20m or reduced cover of say $10m. Jet skis and speed boats are not defined as ‘managed vessels’ and as such are not
required to hold a permission for use.

Regards
Damian

Damian McCarthy

Senior Project Officer

Assessments and Approvals | Permissions Management
Queensland Parks and Wildlife Service

Department of Environment and Science

Qllee“!iland P07 3199 7590

Government  Level 5 | 400 George Street | Brisbane

PO Box 15187 City East Qld 4002

From: Serge Jacobs [mailto:serge.jacobs@qgif.qld.gov.au]

Sent: Friday, 20 July 2018 10:32 AM

To: MCCARTHY Damian <Damian.McCarthy@des.qld.gov.au>

Subject: FW: Request for advice concerning Public Liability Insurance requirements

Good afternoon Damian,
Thank You for referring this matter to QGIF.
Having seen in the past the Risk Matrix created by QPWS, QGIF is satisfied with the risk management evaluation undertaken by QPWS

The issue here appears to be the definition or lack of definition for “hovercraft” particularly as it refers to recreational vessels. If the operation was a commercial operation QGIF would strongly urge that the
current level of cover be maintained.

The question we raise is how is the use of hovercraft different to the recreational use of powered boats, jet skis or motor bikes. The exposure belong squarely on the owner/operator of the unit in question. If
we don’t demand this level of cover on powered boats, jet skis or motor bikes than | am unsure how we can impose this level of cover for hovercraft unless it is deemed that hovercrafts are a higher hazard to
third parties &/or property.

Having said all of the above, you could expect that prudent owners of powered boat, jet skis and hovercraft would have some sort of watercraft insurance policy to cover their investment and these would
automatically include some sort of publicliability insurance component. | they don’t have insurance then they are placing their personal assets at risk.

Regardless of whether the Department does or does not impose insurance requirements on recreational users of powered boat, jet skis, hovercraft or motor bikes, QGIF will continue to cover the Department
for their vicarious liability.

I trust the above will be of assistance and | am happy to discuss the matter further should you deemed it necessary

Regards

Serge Jacobs

Manager Underwriting

Queensland Government Insurance Fund
Queensland Treasury

Level 26, 1 William Street, Brisbane QLD 4000
Phone: 30356369 (dial full number)
Mobile: | TPl A40.

Email: serge.jacobs@qgif.qld.gov.au
Web: www.qgif.qld.gov.au

Queensland

Government

The information in this email (including any attachments) is confidential and subject to legal professional privilege. It may only be used for the purposes of the assessment, administration and consideration of claims. If you
wish to disclose the contents of this email for any other purpose, please let us know.
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From: MCCARTHY Damian [mailto:Damian.McCarthy@des.qld.gov.au]

Sent: Friday, 13 July 2018 10:39 AM

To: Serge Jacobs <serge.jacobs@qgif.qgld.gov.au>

Cc: CONNELL Lara <Lara.Connell@des.qld.gov.au>

Subject: Request for advice concerning Public Liability Insurance requirements

Good morning Serge

A colleague in the Permissions Management Branch, Queensland Parks and Wildlife Service has suggested that you may be able to assist us with an enquiry we currently have concerning public liability insurance
requirements involving the use of hovercraft for recreational purposes in state marine parks.

| have also attached a copy of our Operational Policy — Insurance and Indemnity requirements for QPWS authorities for your information.

The enquiry we have relates to activities conducted in state marine park waters by the operators of private hovercraft and the requirement to hold $20m in Public Liability Insurance. The operators of these craft
currently are objecting to QPWS requirements for them to hold this level of PLI cover. Furthermore, they believe that they should not be required to hold any PLI at all given that the operators of Jet Skis are not
required to hold PLI.

Under the Marine Parks Zoning Plan, hovercraft are defined as a ‘managed vessel’ and as such require a permit for use in state marine parks.

Section 21 of the Marine Parks Regulation 2017 provides as follows;

(1) The chief executive may grant a permission to a person only if the chief executive considers there is adequate insurance over for the activities proposed to be conducted under the permission.

(2) However, subsection (1) does not apply if the chief executive considers insurance cover is not required having regard to the nature of the activities, including whether insurance is commonly available for the
activities.

When determining the need or requirement for the holders of various permissions granted by the chief executive to hold Public Liability Insurance, QPWS refers to the attached Operational Policy for guidance.
The policy does not specifically mention ‘managed vessels’ or hovercraft. As such, hovercraft really only fits into the activity type of ‘motorised activity’ (see page 8) or ‘recreational craft’ (attachment 1). The
policy further informs that Public liability insurance is Always required for ‘recreational craft’ and is silent on ‘motorised activities’ that are not group activities, commercial operators, intensive activities or
competitive events.

If itis considered that there is no need for the operators of hovercraft to hold PLI or a reduced level of cover to $10m. when conducting recreational activities then QPWS will amend the attached policy
accordingly.

Serge, your advice concerning this enquiry would be most appreciated.

Kind regards
Damian

Damian McCarthy

Senior Project Officer

Assessments and Approvals | Permissions Management
Queensland Parks and Wildlife Service

Department of Environment and Science

P 07 3199 7590
gg\?:::]sn'fem({ Level 5 | 400 George Street | Brisbane

PO Box 15187 City East Qld 4002

The information in this email together with any attachments is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged material. There is no waiver of any
confidentiality/privilege by your inadvertent receipt of this material.

Any form of review, disclosure, modification, distribution and/or publication of this email message is prohibited, unless as a necessary part of Departmental business.

If you have received this message in error, you are asked to inform the sender as quickly as possible and delete this message and any copies of this message from your computer and/or your computer system
network.

Only an individual or entity who is intended to be a recipient of this e-mail may access or use the information contained in this e-mail or any of its attachments. Opinions contained in this e-mail or any of its attachments
do not necessarily reflect the opinions of Queensland Treasury. The contents of this e-mail and any attachiments are confidential and may be legally privileged and the subject of copyright. If you have received this e-
mail in error, please notify Queensland Treasury immediately and erase all copies of the e-mail and the attachments. Queensland Treasury uses virus scanning software. However, it is not liable for viruses present in
this e-mail or in any attachment.
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Date : 19/04/2018 8:48:37 AM

From: "MCCARTHY Damian"

To : "CONNELL Lara"

Subject : INFORM: Public Liability Insurance requirements - QPWS authorities

Attachment : op-pk-cmrinsurance-and-inde mnity.pdf;image001.png;image 003.png;

Lara

Please see excerpt from the Marine Parks Regulation 2017 concerning insurance requirements for activities proposed under permissions
granted under the Marine Parks Act 2004. A copy of the Operational Policy — Insurance and indemnity requirements for QPWS authorities is
also attached —refer to the Table on Page 8 re use of recreational craft —PLI is always required for their use

21 Restriction on grant of permission about insurance
(1) The chief executive may grant a permission to a person only if
the chief executive considers there is adequate insurance cover
for the activities proposed to be conducted under the

permission.

(2) However, subsection (1) does not apply if the chief executive
considers insurance cover is not required having regard to the
nature of the activities, including whether insurance is

commonly available for the activities.

Damian McCarthy

Senior Project Officer

Assessments and Approvals | Permissions Management
Queensland Parks and Wildlife Service

Department of Environment and Science

P 07 3199 7590

Level 5| 400 George Street | Brisbane
PO Box 15187 City East Qld 4002

Queensland
Government
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Department of National Parks, Sport and Racing

Operational policy

Corporate Management

Insurance and indemnity requirements for QPWS authorities

Operational policies provide a framework for consistent application and interpretation of legislation and for the management
of non-legislative matters by the Department of National Parks, Sport and Racing. Operational policies are not intended to
be applied inflexibly in all circumstances. Individual circumstances may require a modified application of policy.

Purpose

This policy establishes the general insurance and indemnity standards required for Queensland Parks and
Wildlife Service (QPWS) authorities granted in relation to QPWS managed areas.

Background

When QPWS grants rights to external parties to occupy or use QPWS managed areas, it assumes a degree of
responsibility for that party and their actions, thus increasing its own risk. Insurance and indemnity requirements
are used to reduce exposure to risk and protect the State and its employees. In addition to the insurance and
indemnity provisions, QPWS must also take steps to meet its due diligence. It is particularly important that a risk
management approach for the safety of others be considered when establishing conditions for authorities
granted to undertake activities in QPWS manages areas.

The majority of QPWS managed areas are both public places and work sites for QPWS employees, lessees,
commercial operators and others including the general public. When granting authorities in relation to those
areas QPWS must consider any risk that activity may pose to other users of the area. The authority must then
have conditions attached to address those risk, including requiring an appropriate level of public liability
insurance.

For further information about when a breach of duty-of-care may arise see the Civil Liability Act 2003.

Definitions

Australian Prudential Regulation Authority is a statutory body created under the Insurance Act 1973 (C'wlth)
to regulate members of the finance, insurance and superannuation industry. The list of APRA registered
companies can be found under ‘General Insurance’ at the APRA web site at http://www.apra.gov.au

QPWS authorities include all permits, licences, agreements and other authorities issued by QPWS. They
include authorities issued under the Nature Conservation Act 1992, Forestry Act 1959, Recreation Areas
Management Act 2006, Marine Parks Act 2004 and associated subordinate legislation, as well as any other
authorities granted in relation to QPWS managed areas.

QPWS managed areas include:

e protected areas (State land), including national parks and regional parks dedicated under the Nature
Conservation Act 1992

e forest reserves dedicated under the Nature Conservation Act 1992

e State forests (other than State plantation forests) declared under the Forestry Act 1959
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Operational policy
Insurance and indemnity requirements for QPWS authorities

e marine parks dedicated under the Marine Parks Act 2004

e any other area managed by QPWS, including areas managed under the Recreation Areas Management
Act 2006

Standard and Poor’s credit rating means Standard and Poor’s credit rating under the Financial and Performance
Management Standard 2009. The Standard and Poor’s credit rating can be checked at their website;
http://www?2.standardandpoors.com.

Policy statements

Public liability insurance is required for all activities undertaken on QPWS managed areas under a permit or
other authority unless that insurance is expressly not required. See the Procedure below and Appendix 1.

QPWS will encourage use of the areas it manages through applying efficient, flexible and reasonable insurance
requirements which adopt a risk based approach.

The standard level of public liability insurance cover required for all authorised activities is $20 million.
However, the level of public liability insurance coverage required may be varied as follows:

e Set at a level specified by a relevant statutory scheme; or

e Increased or reduced (but not below $10 million) on the basis of assessed risk. See the Procedure
below, and Appendix 2 and Appendix 3.

For example, coverage may be reduced to $10 million if;

— arisk assessment, taking into consideration the particulars of specific application, indicates that the
$10 million public liability insurance provides sufficient coverage for the activity that is being
authorised, or

¢ the applicant can demonstrate to the satisfaction of the Department, that an insurance event would not
result in more than $10 million damage or injury. Activities assessed as having higher potential
consequences will be required to hold higher levels of coverage and may be subject to additional
conditions.
Liability Insurance Requirements

Companies providing public liability insurance cover must be:

o registered with the Australian Prudential Regulatory Authority (APRA) and have a Standard and Poor’s
(S&P) credit rating of no less than A—; or

e anon-Australian insurer with a Standard & Poor’s rating of no less than A—; or
e another insurer with the written approval of the Executive Director, Technical Services.
Written approval for another insurer must not be given for:

— public liability insurance policies that exclude the participants in an activity; or

— hull or vessel insurance policies that do not cover activities that are to be undertaken on land (e.g.
terrestrial marine park areas or island national parks); or

— insurance policies that only indemnify the State when the authority holder is negligent.

Workers’ compensation insurance under the Workers’ Compensation and Rehabilitation Act 2003 must be held
by an authority holder unless:
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Insurance and indemnity requirements for QPWS authorities

e the applicant is a self-employed sole operator, then personal injury insurance, income protection
insurance and death and disability insurance of a standard equivalent to WorkCover is required, or

o the applicant is a foreign entity not required to maintain insurance under the Workers’ Compensation
and Rehabilitation Act 2003. In these circumstances other workers compensation insurance approved
by the relevant QPWS Director is required.

Procedure
1. Determine if public liability insurance is required

A range of activity types and their public liability insurance requirements are shown in Appendix 1. Use this
table to identify if public liability insurance is required.

If public liability insurance is not required, go to 4. Workers’ compensation insurance requirements.
2. Assess the level of risk

Use the risk assessment matrix shown in Appendix 2 to assess the level of risk of a proposed activity. The risk
assessment matrix is used to quantify the level of risk posed by an activity by jointly considering:

o the severity of the possible consequences in an incident (the horizontal axis of the matrix); and
o the likelihood of an incident occurring (the vertical axis of the matrix) .
Factors to consider when assessing risk and determining public liability insurance requirements

The potential consequences of an activity will vary depending on the nature of the activity, location, participants
and timing, and as such must be assessed on a case by case basis. While the list is not exhaustive, the
following factors should be considered -

e the nature of the activity and the type of incident that might occur

Is the activity high risk?

— Does the activity require specialist qualifications, skills and abilities to be conducted safely?

What type of incident might occur?

Will alcohol be served/available?

¢ the nature of equipment and supporting materials being used
—  Will recreational vehicles or aircraft be used?
—  Will chemical storage or refuelling be required?

e the number of people that might be affected by an incident
— How many people are involved in the activity at any time?
— How many other people are likely to be in the area?

— What is the proximity of the activity to a road, a lookout or other areas in which people congregate
or gather?

o the possible impacts on high value assets (for example - plantation forests, heavy plant, buildings or
other structures)

— Are there high value assets in the area?

— What is the replacement value?
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— How much damage might an incident cause?
e Any mitigating actions such as:
— Required training or accreditation that is obtained by the applicant/people involved in the activity
— Safety plans/protocols
— Safety equipment such as life jackets, helmets, etc.
3. Determine the appropriate response

Use Appendix 3 to determine the appropriate responses (including public liability insurance requirements) based
on the assessed level of risk.

As the level of risk and potential consequences of an activity increases, so does the required level of approval
and public liability insurance coverage required.

Liability insurance requirements for low risk activities
While $20 million is the current standard public liability requirement, it may be reduced to $10 million:

e Where $10 million public liability insurance provides sufficient coverage for the activity that is being
authorised; and,

e with the approval of the relevant Manager, Director or other senior officer.

It is the applicant’s responsibility to demonstrate that than an insurance event would not result in more than $10
million damage or injury.

Reduction of PLI to $10 million may be appropriate for activities that are:

e passive or non-competitive,

e non-motorised,

e conducted in groups of less than 10,

e involve short stays, and

e are conducted in developed or popular areas with frequent management oversight.
Reduction of PLI below $20 million is generally not appropriate for activities that are:

e motorised or involve the take-off or landing of a motorised aircraft,

e conducted in groups of 10 or more,

e involve lengthy stays, or

e are conducted in undeveloped or remote areas with infrequent management.
4. Workers’ compensation insurance requirements

Workers’ compensation insurance is required where employees or agents of the authority holder are accessing
QPWS managed areas.

Workers’ compensation insurance is not required if the authority holder is a self-employed sole operator;
however sole operators must hold personal injury insurance, income protection insurance and death and
disability insurance.

Businesses employing Queensland workers are required to insure with WorkCover Queensland. Interstate-
based workers working in Queensland will usually be covered by reciprocal arrangements between states with
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complementary schemes. Most foreign-based workers working in Queensland will be covered by their
employers’ compensation schemes.

If there is uncertainty about the jurisdiction of workers, or appropriate workers’ compensation policy, contact
WorkCover Queensland on 1300 362 128.

5. Approved clauses

All authorities are to include conditions covering compliance with laws, indemnity, warranties and risk as shown
in the example in Appendix 4 and the standard insurance conditions set out in Appendix 5 unless a variation
clause has been prepared by In-House Legal and approved by the Executive Director, Technical Services.

The standard insurance conditions may be modified to reflect the identified level of public liability insurance
required.

If the activity has been identified as not requiring public liability insurance in Appendix 1, it is preferable that the
standard insurance conditions be included in the authority with the level of public liability insurance required
adjusted to $0 (zero dollars).

The standard insurance conditions have been developed to address the needs of the majority of authority
holders including:

e other Queensland and Commonwealth government departments, agencies or statutory bodies
e local authorities
e incorporated entities, including Australian Business Number (ABN) holders
e self-employed sole operators
e commercial entities that are globally insured.
6. Additional conditioning

Additional conditions are to be included in authorities, where practicable, to mitigate the potential risk associated
with an activity. Additional conditions must match the level of risk associated with the activity and must be
tailored to the specifics of the individual activity.

7. Requiring certificates of insurance

Authority holders are required to provide a certificate of currency of insurance coverage to QPWS on request.
Authority holders will be asked to supply a certificate of currency at least every two years, but no more than
once annually as a matter of usual practice, unless there is reason to believe the insurance is not in place or is
no longer suitable.

8. Validating certificates of insurance

Unless an alternative insurance arrangement has been approved, all public liability insurers must be with either
e an Australian insurer that is registered with APRA and has an S&P credit rating of no less than A—; or
e anon-Australian insurer with an S&P rating of no less than A—.

The list of APRA registered companies can be found under ‘General Insurance’ at the APRA website -
http://www.apra.gov.au

S&P credit ratings can be checked at their website - http://www?2.standardandpoors.com
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References and additional information
Civil Liability Act 2003

Nature Conservation (Administration) Regulation 2006
Worker's Compensation and Rehabilitation Act 2003

The details of WorkCover Queensland and what they require of employers can be found at
http://www.workcovergld.com.au/, or contacted directly on 1300 362 128.

Disclaimer

While this document has been prepared with care, it contains general information and does not profess to offer legal,
professional or commercial advice. The Queensland Government accepts no liability for any external decisions or actions
taken on the basis of this document. Persons external to the Department of National Parks, Sports and Racing should satisfy
themselves independently and by consulting their own professional advisors before embarking on any proposed course of
action.

Approved By

Ben Klaassen 18/11/2014
Signature Date
Deputy Director-General Enquiries:

Assessments and Approvals

Queensland Parks and Wildlife Service 3
Email: parkaccess@npsr.gld.gov.au
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Appendix 1 —When public liability insurance is required
Instructions

This table indicates when public liability insurance will be required as part of authorities issued over QPWS
managed areas. It is intended as a general guide and should be applied in the context of the overall policy.

To use this table, find the activity or activities (note: there may be more than one) in the left hand column. The
centre column sets out the cases when public liability insurance is not required for this activity. That is, when
the activity is exempt. The right hand columns indicate when public liability insurance is required for that activity.

Activity type Public liability insurance is
Not required Required
Aircraft
Over flights Required for:

e Commercial

e Group activities

Examples: spraying, mosquito control, reserve
based tourism, mustering

Take-off and landing Always required

Commercial activities

Filming Not required for: Required for:
e groups of up to 10 e groups of more than 10
e no structures e activities involving structures
e stay of up to 10 days e stay of more than 10 days

Note: variable on the basis of risk.

Public transport Required for all authorities

Examples: ferry, water taxi, hovercraft

Community activities

Soliciting donations Not required

or information Example: charity collection
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Recreation, education and tourism

Camping

Not required

Commercial tourism and
commercial recreation

Required for all authorities

Always required except for Queensland

Education Not required for ngensland Government agencies
Government agencies
Examples: Department of Education
schools
Fishing Not required for fishing competitions Required for commercial fishing
Fossicking Required for commercial activities

Group activities

Not required for;
e weddings

e passive and small group
activities

Example: nature study groups,
bushwalking groups.

Required for:
e intensive or competitive activities
e when entry fees are charged
e high risk activities

Examples: running races, endurance events,
motor rallies, club events including hang
gliding, vehicle based activities, orienteering,
rock climbing, dog sledding, bicycle riding,
training and horse riding.

High risk activities

Always required

Examples: rock climbing and hang gliding

Recreational craft

Always required

Special activity permits
(under NCA)

Always required

Beekeeping

apiculture

Not required

Motorised activities

Required for:
e group activities

e commercial operators

intensive activities

competitive events

Examples: rally, club rides and paid tours

Non-motorised vehicle
and animal

Not required for:
e non-competitive activities

e small groups

Examples: Horse riding, walking and
bicycle riding

Required for:
e large groups
e commercial activities

e intensive or competitive activities
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Operational policy

Insurance and indemnity requirements for QPWS authorities

Resource use and management

(Commercial and non-commercial including take and extraction)

Exploration and mining

Always required

Examples: Access agreements

Gravel extraction and
quarrying

Always required

Grazing

Not required for travelling and
mustering stock:

e in low risk situations, and

e with the approval of the Area
Manager

Examples: Neighbours removing a small
number of animals where public contact is
unlikely

Required for travelling and mustering
stock unless exempted by the Executive
Director, Technical Services.

Always required for:
e stock grazing
e activities involving firearms

e activities conducted by contractors

Harvesting and

Always required

collection Examples: seeds, foliage and flowers
harvesting. Marine collections plants and
animals.

Mariculture, Always required

aquaculture

Pest management

Always required

Examples: Shooting, trapping, spraying and
baiting.

Timber harvesting

Not required for:
e private fire wood collection

e private fence posts cutting

Required for all commercial and
contracted timber harvesting

Water extraction

Not required
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Operational policy

Insurance and indemnity requirements for QPWS authorities

Science and research

Collection for
biodiscovery

Always required

Other scientific

Not required for:
e groups of less than 10
e observation or low impact
e non-motorised

e short stays

Examples: small non-lethal traps, Eliot
traps, collection of plant materials and
invertebrates.

Required for:
e groups of 10 people or more
e activities involving structures

e activities involving interviews with
visitors

e collection techniques deadly to
humans

e  use of vehicles in research
activities

Examples: use of firearms; unmonitored traps;
vehicles for radio tracking, spotlighting or trap
dropping.

Construction of Works and infrastructure

Major Always required
Examples: services facilities,
telecommunications, pipelines and power lines,
marinas, under water pipelines, channel
dredging, erosion control, reclamation and
lands fill ocean outfalls.

Minor Not required in most cases Required for:

Examples: private mooring buoys; single
dwelling domestic water supply, fences
and stock grids.

¢ runnelling for mosquito control

e all contracted works.
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Operational policy

Insurance and indemnity requirements for QPWS authorities

Appendix 2 — Authority and Insurance Risk Assessment Matrix

Potential Compensation Consequences

LIKELIHOOD

Consequences are
unimportant or not material.

Insignificant

o Noinjuries or only first aid
treatment required

o Incident of low-level short-term
inconvenience

¢ Insignificant detrimental impact
on the environment

e no damage to property

Consequences are relatively
unimportant or small scale.

Minor

e Minor injury or sickness
requiring medical treatment.

e Minor threat to safety systems

o Low level incident.

e Minimal or short term
detrimental impact on the
environment

e Minor damage to property

Consequences are serious but
covered by insurance of $10m.

Moderate

o Serious injury or sickness
requiring medical treatment

« Potential for fatality or extensive
injuries requiring hospitalisation
for 1-2 people

o Safety system breach

¢ Significant incident

o Significant detrimental impact on
the environment. Able to be
contained with specialist
assistance
Significant damage to property

Consequences are very serious
or very significant and require
insurance of $20m

Major

o Potential for fatality or extensive
injuries requiring hospitalisation
for 3-4 people Safety system
major failure

o Severe long term detrimental
impact on the environment

e Major property damage

Almost Certain . Medium Medium

The event is expected to occur in

most circumstances. (11) (16)

Likely .

The event will probably occur in many Low Medium

circumstances, a 70% chance or (7) (12)

greater of occurring.

Possible

Identified factors indicate the event \ .

could occur at some time. There is Low Medium Medium

clear evidence of such occurrences or (4) (8) (13)

there is a general view that such

events could occur.

Unlikely

The event could occur at some time . .
but is not expected. There is a history Low Low Medium Medium
of the event within the type of activity, (2) (5) (9) (14)
work, industry or environment.

Rare

The event may occur, only in Low Low Low Medium
exceptional circumstances. No history (@D) 3) (6) (10)
of such an event occurring
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Consequences are extremely
serious or disastrous and require
insurance of more than $20m.

Catastrophic

e More than 4 fatalities or extensive
injuries requiring hospitalisation
with long term injuries

e  Large scale medical
attention/hospitalisation

e  Complete breakdown of safety
system

e  Long term or permanent damage
to the environmental viability of the
impact area

e  Large scale property damage
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Operational policy
Insurance and indemnity requirements for QPWS authorities

Appendix 3 — Authority and Insurance Risk Response Table

Risk Level Risk Score Response Example
Grave consequences W M
N o ) ) ) ] Wingsuit' flying
Extreme 23-25 An activity assessed at this risk level is not to be authorised unless exceptional circumstances
exist.
Exceptions may be authorised only by an Executive Director or the Deputy Director General,
QPWS.

Level of indemnity insurance will vary dependant on the potential compensation consequences,
but insurance must specify that the activity is covered.

Involve risk management strategy agreed to by an Executive Director.

Consequences not acceptable unless addressed

High 17-22 An activity assessed at this risk level may be authorised:

e in exceptional circumstances only

e by the relevant Director, Regional Director or more senior officer

Level of indemnity insurance will vary dependant on the potential compensation consequences,
but insurance must specify that the activity is covered.

Involve risk management strategy agreed to by an Executive Director.

Swimming with whales
Certain aviation activities

Consequences not acceptable unless addressed
Medium 8-16 An activity assessed at this risk level may be authorised by as per the relevant delegations.
Authorities must:

o identify responsibility for control of risk and incident response (the risk owner)

e require the risk owner to prepare procedures for risk monitoring, avoidance, response
and reporting

e require the risk owner to monitor and record the progress of risk treatments
Level of indemnity insurance will vary dependant on the potential compensation consequences.

Manned aviation activities, permanent infrastructure

An activity assessed at this risk level may be authorised by as per the relevant delegations.

Filming and photography

Low 1-7 Level of indemnity insurance will vary dependant on the potential compensation consequences.
An activity involving a low level of risk will inform decisions makers about the requirements for
authorisation.
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Operational policy
Insurance and indemnity requirements for QPWS authorities

Appendix 4 — Indemnity, no warranty and compliance with laws

Instructions
The following clauses are to be included in all QPWS authorities unless an alternative is prepared and approved
by In-House Legal.

Check highlighted words for consistency with those used throughout the authority and under the definition
section of the authority.

The clauses must be renumbered to align with the authority to which they are applied.

Standard clauses

1. Compliance with Laws

1.1 The Grantee must at its own expense punctually comply with all statutes, ordinances, local laws,
regulations or rules in force at the time, which apply to the Authority Area and Adjoining Land and/or the
Grantee’s use of the Authority Area and Adjoining Land.

2. Indemnity

2.1 The Grantee —
(a) indemnifies; and
(b) releases and discharges

the State from and against all actions, proceedings, claims, demands, costs, losses, damages, liability
and expenses which may be brought against, or made upon the State or which the State may pay,
sustain, or be put to by reason of, or in consequence of, or in connection with this Authority and the
occupation and use of the Authority Area by the Grantee, except to the extent of any negligent act of the
State.

2.2 The Grantee must notify the Chief Executive in writing of any death, injury, loss or damage immediately
upon the Grantee becoming aware of such death, injury, loss or damage.

2.3 If the Grantee breaches its obligations under this clause 2, the Chief Executive may give notice to the
Grantee stating the breach and if the breach is not remedied in accordance with the timeframe set out in
that notice, the Chief Executive may immediately terminate this Authority by written notice to the
Grantee.

3. No Warranty and Risk

3.1 The Chief Executive does not warrant that the Authority Area is free from defect or that it is safe, fit,
suitable or adequate for the Permitted Use. To the full extent permitted by law, all warranties as to
fitness, suitability and adequacy implied by law are expressly negative.

3.2 The Grantee uses the Authority Area entirely at its own risk and must first check the Authority Area to
ensure that it is suitable for the Permitted Use under this Authority before undertaking the Permitted
Use or any Works.
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Operational policy
Insurance and indemnity requirements for QPWS authorities

Appendix 5 — Standard insurance conditions for inclusion in authorities

Instructions

These standard insurance conditions are mandatory inclusions for all authorities granted over QPWS managed
areas identified as requiring insurance.

Check highlighted words for consistency with those used throughout the authority and under the definition
section of the authority. The clauses will need to be renumbered.

Standard clauses

Definitions

Appropriate Insurer means an insurer which —

4.1

4.2

4.3

(a)

4.4

(a) is authorised under the Insurance Act 1973 (Cwilth);

(b) is registered with the Australian Prudential Regulation Authority as an authorised insurer; and

(c) has a Standard & Poor’s rating of no less than A—.

Insurance

For the Term of this Authority, the Grantee must effect and maintain the following insurances —

(a) insurance under the Workers’ Compensation and Rehabilitation Act 2003 or its equivalent with the
consent of the Chief Executive to cover workers, eligible persons, self-employed contractors,

directors, trustees and partners; and

(b) a public liability insurance policy for not less than $20 million arising from any one event in respect
of the death of, or injury to persons, or loss or damage to property.

From time to time the Chief Executive may issue a notice to the Grantee increasing the minimum
insurance cover required by this clause 4 if the Chief Executive reasonably believes increased
insurance coverage is required:

(a) to maintain a level of coverage that is consistent with the insurance market standards for public
liability insurance coverage; or

(b) to provide sufficient coverage of new or varied activities undertaken by the Grantee or
(c) by achange in law.

The Grantee must ensure that the insurance policies required under this clause 4 are -
(a) with an Appropriate Insurer; or

(b) if the Grantee is globally insured, another insurer with a Standard & Poor’s rating of not less than
A—: or

(c) another insurer with the Chief Executive’s written approval.

To remove any doubt, an approval issued under clause 4.3(c) will form part of this Authority and must
be complied with as such.

The Grantee must ensure that the insurance policies that it has effected to cover the insurable interests
pursuant to this clause 3 cover all invitees, employees, contractors, agents, members or clients of the
Grantee and names the State as an interested party.
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Operational policy
Insurance and indemnity requirements for QPWS authorities

4.5

4.6

4.7

4.8

4.9

4.10

4.11

Before undertaking any activities on the Authority Area, the Grantee must have in place all insurances
required by this clause 4.

In any circumstance where the insurances required under this Authority are cancelled, altered or expire
before the Expiry Date of this Authority, the Grantee must cease all activities on the Authority Area until
such time as alternative insurance policies that comply with the requirements of this clause 3 have been
obtained.

The Grantee must provide copies of certificates of currency for the insurances required under this
clause 4 if requested by the Chief Executive. Subject to clause 4.8 the Chief Executive will only request
certificates of currency once annually as a matter of usual practice.

The Chief Executive, acting reasonably, reserves the right to request the Grantee to provide certificates
of currency for the insurances for any reason, and at any time, to ensure compliance with this clause 4.
The Chief Executive will not act vexatiously in requesting certificates of currency.

If the Grantee is an individual or sole trader, then clause 4.1(a) is satisfied if the Grantee maintains —

(a) personal accident insurance covering all medical treatment, hospitalisation and medical expenses;
and

(b) income protection insurance; and

(c) death and disability insurance;

equivalent to the coverage and entitlements provided to employees under the statutory provisions of the
Workers’ Compensation and Rehabilitation Act 2003.

Where the Grantee —
(a) is a Commonwealth, State or Territory government department, agency or statutory body; and
(b) is a self-insurer; and

(c) has provided the Chief Executive with a certificate from an appropriately authorised officer to that
effect,

the Grantee is deemed to have complied with this clause 4.

If the Grantee breaches its obligations under this clause 4, the Chief Executive may immediately
terminate this Authority by written notice to the Grantee.
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Date : 21/01/2019 9:17:55 AM

From: "NEWMAN Gareth"

To : "CONNELL Lara"

Subject : Marine Parks Permits insurance.

Attachment : image001.png;image003.png;image004.png;
Hey Lara,

The Marine Parks Permit application form (needs updating) states:

PLEASE NOTE THE FOLLOWING:

Insurance Requirements — If this application is approved you will be required to hold the standard public liability
insurance and indemnify and release the Department of National Parks, Sport and Racing. Please refer to relevant
deparimental information available at www.npsr.gld.gov.au conceming public liability insurance and indemnity
requirements for QPWS authorities.

However, the Marine Parks Reg states below:

21 Restriction on grant of permission about insurance

(1) The chief executive may grant a permission to a person only if
the chief executive considers there is adequate insurance cover
for the activities proposed to be conducted under the
permission.

(2) However, subsection (1) does not apply if the chief executive
considers insurance cover is not required having regard to the
nature of the activities, including whether insurance is
commonly available for the activities.

So seems like at the end of the day, the Chief Exec can make a call.

Gareth Newman

A/ Senior Project Officer — Assessments and Approvals
Permissions Management

Queensland Parks and Wildlife Service

Department of Environment and Science

Ph: 3199 7586

Quee“sla“d Gareth.newman@des.gld.gov.au
Government
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Date : 19/02/2019 1:55:56 PM

From: "GREGORY Sue"

To : "CRADICK Adam"

Cc : "CONNELL Lara"

Subject : Public liability insurance re recreational hovercraft use in marine parks
Attachment : image001.png;image002.png;

Hi Adam,

Following our conversation last week re: PLI requirement for recreational hovercraft use in marine parks.

One potential option, without removing the PLI condition entirely, may be to require that the permit holder must obtain ‘an adequate level of
public liability insurance or must be self-insured’. This is where operators/individuals can self-regulate their own levels of risk, usually in the
case where insurance premiums are too high.

If the hovercraft operators went through an insurance broker, it would be likely that they could find adequate insurance, although they may
find the premium is at a high cost. Failing this, they could then have the option to demonstrate that they are self-insured.

Not sure who you spoke to at QGIF but If you did want to seek further advice for gauging potential government liability as a result of removing
the PLI clause from permits, | was passed on the following contact person:

Serge Jacobs
Manager Underwriting QGIF

30356369 / Email: serge.jacobs@qgif.qld.gov.au

Thanks
Sue

Sue Gregory

Team Leader, Southern

Assessments and Approvals | Queensland Parks and Wildlife Service
Department of Environment and Science

P 07 3199 7588 | sue.gregory@des.qld.gov.au
400 George Street, Brisbane City
PO Box 15187, City East Qld 4002 | www.des.qld.gov.au

Queensland
Government
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Date : 13/02/2019 6:10:22 AM

From: "HEAD Damien"

To : "CRADICK Adam"

Cc : "CUBIS Mick" , "EGAN Sally" , "WEINERT Nick" , "UDY Nicola" , "PERRY Michelle (Manly)" , "CONNELL Lara",
"HUGGINS Diane"

Subject : Re: Public Liability Insurance requirement for recreational hovercraft

Waive.

Sent from my iPhone

On 12 Feb 2019, at 11:12 am, CRADICK Adam <Adam Cradick(@des.qld.gov.au> wrote:

Hi Damien/Mick, Nick and Sally,
May | have your thoughts on the following please?

e Recreational hovercraft users in marine parks are required to have a permit because they are a managed vessel under the
regulations.

e Rechovercraft users have requested DES waive its current requirement (as contained in Marine Park Permit Conditions)
forinsurance cover because they say they can no longer secure it. | have tested this claim with at least two companies,
Club Marine Insurance (email attached) and QBE Insurance (by telephone).

e Sally since we last spoke about this, | have confirmed with Nicola that boat registration does not require insurance
(contrast with a car registration), so | misguided you on that € | wrongly presumed registration = insurance.

e The Marine Parks Regulation (s 21) provides that DES may give a permit only if there is adequate insurance cover for the
activity. It also says that that does not apply if DES considers that insurance is not required having regard to the nature of
the activities, including whether insurance is commonly available for the activities.

e DES€ operational policy is that public liability insurance is required for recreational hovercraft. Op policy not intended to
be applied inflexibly.

e QGIF said that they were satisfied with the risk management evaluation undertaken (as reflected by QPWS€p Operational
Policy) and if the activity was a commercial they would strongly urge the currently level of cover (20M) be maintained, but
ultimately it is a policy decision.

e The class assessments for the GSMP and MBMP reflect the existing policy positon.
e Currently there are about 10 permits onissue. Presumably they are all in the same position.

e Marine Protected Area Policy (Nicola and Michelle) have rightly expressed apprehension that if insurance is relaxed for
rec hovercraft then the seaplane permittees will want that too (and who else??). | think that these activities are
fundamentally different but | am not in a position to say whether planes are less safe than hovercraft, consequences are
different of course.

e Myview is that given the relatively low numbers and the nature of the recreational activity that we should consider a
waiver. Your thoughts please? Happy to arrange a meeting for further discussion if you think that would be useful. |
would propose our decision be endorsed by Ben.

e Further, the GSMP zoning plan review is underway and submissions are likely to be received regarding the definition of
©managed vessel€p in the zoning plan, (currently includes hovercraft) which is why a permit is currently required. If
hovercraft was either removed from the definition of managed vessel or qualified to only refer to commercial hovercraft,
when the insurance issue is a moot point. Nicola and Michelle are attending the next meeting of the Qld Recreational
Boating Council to present on the GSMP zoning plan review and | have cc€d them into this email, which reflects our
current consideration.

Thanks
Adam
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Date : 20/07/2018 11:57:11 AM

From: "Serge Jacobs"

To : "MCCARTHY Damian"

Cc : "CONNELL Lara"

Subject : RE: Request for advice concerning Public Liability Insurance requirements
Attachment : image002.jpg;image004.png;image 005.png;image 006.png;

Hello Damian,

Following on our telephone conversation it is confirmed that QGIF does not have a position on this matter. This is entirely a Departmental decision as to whether or not to amend the regulations to allow
hovercrafts to operate within marine without the need for a permit. We also do not dictate the amount of liability insurance require but are happy to assist &/or make recommendations when appropriate. We
leave policy making decision to the appropriate authority.

In this instance it would appear on the surface that there is an inconsistency in the way that different type of recreational vessels are managed but we are unaware as to any criteria which effected the decisions.

Regardless of whether the Department decide to remove the permit requirement for recreational hovercraft or agree to reduce the extend of liability insurance required, QGIF will continue to indemnify the
Department for their liability exposure

Regards

Serge Jacobs

Manager Underwriting

Queensland Government Insurance Fund
Queensland Treasury

Level 26, 1 William Street, Brisbane QLD 4000
Phone: 30356369 (dial full number)
Mobile:| CTP| 49+

Email: serge.jacobs@qgif.qld.gov.au
Web: www.qgif.qld.gov.au

Queensland

Government

The information in this email (including any attachments) is confidential and subject to legal professional privilege. It may only be used for the purposes of the assessment, administration and consideration of claims. If you
wish to disclose the contents of this email for any other purpose, please let us know.

From: MCCARTHY Damian [mailto:Damian.McCarthy@des.qld.gov.au]

Sent: Friday, 20 July 2018 10:46 AM

To: Serge Jacobs <serge.jacobs@qgif.qld.gov.au>

Cc: CONNELL Lara <Lara.Connell@des.qld.gov.au>

Subject: RE: Request for advice concerning Public Liability Insurance requirements

Hi Serge
Thank you for your response.

Just to clarify, given that the owners / operators of personal (non-commercial) hovercraft are operating a managed vessel in a state marine park and as such require permission to operate issued by QPWS, does
this requirement in itself mean that they must have some level of publicliability cover be it $20m or reduced cover of say $10m. Jet skis and speed boats are not defined as €2 managed vessels€p and as such are
not required to hold a permission for use.

Regards
Damian

Damian McCarthy

Senior Project Officer

Assessments and Approvals | Permissions Management
Queensland Parks and Wildlife Service

Department of Environment and Science

P 07 3199 7590

Level 5 | 400 George Street | Brisbane

PO Box 15187 City East Qld 4002

Queensland
Government

From: Serge Jacobs [mailto:serge.jacobs@qgif.qgld.gov.au]

Sent: Friday, 20 July 2018 10:32 AM

To: MCCARTHY Damian <Damian.McCarthy@des.qld.gov.au>

Subject: FW: Request for advice concerning Public Liability Insurance requirements

Good afternoon Damian,
Thank You for referring this matter to QGIF.
Having seen in the past the Risk Matrix created by QPWS, QGIF is satisfied with the risk management evaluation undertaken by QPWS

The issue here appears to be the definition or lack of definition for €hovercraft€ particularly as it refers to recreational vessels. If the operation was a commercial operation QGIF would strongly urge that the
current level of cover be maintained.

The question we raise is how is the use of hovercraft different to the recreational use of powered boats, jet skis or motor bikes. The exposure belong squarely on the owner/operator of the unit in question. If
we don€t demand this level of cover on powered boats, jet skis or motor bikes than | am unsure how we can impose this level of cover for hovercraft unless it is deemed that hovercrafts are a higher hazard to
third parties &/or property.

Having said all of the above, you could expect that prudent owners of powered boat, jet skis and hovercraft would have some sort of watercraft insurance policy to cover their investment and these would
automatically include some sort of public liability insurance component. | they don€pt have insurance then they are placing their personal assets at risk.

Regardless of whether the Department does or does not impose insurance requirements on recreational users of powered boat, jet skis, hovercraft or motor bikes, QGIF will continue to cover the Department
for their vicarious liability.

I trust the above will be of assistance and | am happy to discuss the matter further should you deemed it necessary

Regards

Serge Jacobs

Manager Underwriting

Queensland Government Insurance Fund
Queensland Treasury

Level 26, 1 William Street, Brisbane QLD 4000
Phone: 30356369 (dial full number)
Mobile:| " TP| 409

Email: serge.jacobs@qgif.qld.gov.au
Web: www.qgif.qld.gov.au
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The information in this email (including any attachments) is confidential and subject to legal professional privilege. It may only be used for the purposes of the assessment, administration and consideration of claims. If you
wish to disclose the contents of this email for any other purpose, please let us know.

From: MCCARTHY Damian [mailto:Damian.McCarthy@des.qld.gov.au]

Sent: Friday, 13 July 2018 10:39 AM

To: Serge Jacobs <serge.jacobs@ggif.gld.gov.au>

Cc: CONNELL Lara <Lara.Connell@des.qld.gov.au>

Subject: Request for advice concerning Public Liability Insurance requirements

Good morning Serge

A colleague in the Permissions Management Branch, Queensland Parks and Wildlife Service has suggested that you may be able to assist us with an enquiry we currently have concerning public liability insurance
requirements involving the use of hovercraft for recreational purposes in state marine parks.

| have also attached a copy of our Operational Policy € Insurance and Indemnity requirements for QPWS authorities for your information.

The enquiry we have relates to activities conducted in state marine park waters by the operators of private hovercraft and the requirement to hold $20m in Public Liability Insurance. The operators of these craft
currently are objecting to QPWS requirements for them to hold this level of PLI cover. Furthermore, they believe that they should not be required to hold any PLI at all given that the operators of Jet Skis are not
required to hold PLI.

Under the Marine Parks Zoning Plan, hovercraft are defined as a @2managed vessel€p and as such require a permit for use in state marine parks.

Section 21 of the Marine Parks Regulation 2017 provides as follows;

(1) The chief executive may grant a permission to a person only if the chief executive considers there is adequate insurance over for the activities proposed to be conducted under the permission.

(2) However, subsection (1) does not apply if the chief executive considers insurance cover is not required having regard to the nature of the activities, including whether insurance is commonly available for the
activities.

When determining the need or requirement for the holders of various permissions granted by the chief executive to hold Public Liability Insurance, QPWS refers to the attached Operational Policy for guidance.
The policy does not specifically mention €managed vessels€ or hovercraft. As such, hovercraft really only fits into the activity type of €motorised activity€ (see page 8) or €recreational craft€ (attachment
1). The policy further informs that Public liability insurance is Always required for €recreational craft€ and is silent on @motorised activities€p that are not group activities, commercial operators, intensive
activities or competitive events.

If itis considered that there is no need for the operators of hovercraft to hold PLI or a reduced level of cover to $10m. when conducting recreational activities then QPWS will amend the attached policy
accordingly.

Serge, your advice concerning this enquiry would be most appreciated.

Kind regards
Damian

Damian McCarthy

Senior Project Officer

Assessments and Approvals | Permissions Management
Queensland Parks and Wildlife Service

Department of Environment and Science

P 07 3199 7590
Level 5 | 400 George Street | Brisbane
PO Box 15187 City East Qld 4002

Queensland
Government

The information in this email together with any attachments is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged material. There is no waiver of any
confidentiality/privilege by your inadvertent receipt of this material.

Any form of review, disclosure, modification, distribution and/or publication of this email message is prohibited, unless as a necessary part of Departmental business.

If you have received this message in error, you are asked to inform the sender as quickly as possible and delete this message and any copies of this message from your computer and/or your computer system
network.

Only an individual or entity who is intended to be a recipient of this e-mail may access or use the information contained in this e-mail or any of its attachments. Opinions contained in this e-mail or any of'its attachments
do not necessarily reflect the opinions of Queensland Treasury. The contents of this e-mail and any attachments are confidential and may be legally privileged and the subject of copyright. If you have received this e-
mail in error, please notify Queensland Treasury immediately and erase all copies of the e-mail and the attachments. Queensland Treasury uses virus scanning software. However, it is not liable for viruses present in
this e-mail or in any attachment.
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Date : 4/02/2019 9:39:35 AM

From: "CRADICK Adam"

To : "'sales@clubmarine.com.au'

Cc : "CONNELL Lara"

Subject : Recreational hovercraft public liability insurance query
Attachment : image001.png;image003.png;

Dear Sir/Madam,

My query relates to recreational hovercraft in Queensland.

Are you able to advise whether your company offers public liability insurance recreational hovercraft users in Queensland please?

The reason for my query is not that | am personally looking for this insurance, but our team is responsible for the permitting of hovercraft in
Queensland’s Marine Parks and | have been advised by the Queensland Recreational Hovercraft Club that insurance is either difficult to secure
orunable to be secured.

I thank you in advance for your time.

Please feel free to also call me on 07 3338 9218.

Kind regards,
Adam

Adam Cradick

Executive Director

Permissions Management | Queensland Parks and Wildlife Service
Department of Environment and Science

M| CTPI 49-S{
Queensland Level 5400 George Street, Brisbane Qld 4000
Government PO Box 15187, City East Qld 4002
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