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Contact Details
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eLVAS Client Interaction Report
For Interaction id: 1066596

Contact Details

Business unit: State Land Asset Management

Business context: Written (Outwards) Case

Interaction method: Letter

Interaction date: 22-Aug-2013 8:35 AM

Entered by: Howard, Judith

Reference:

Contact with: Brisbane City Council, Brisbane City Legal Practice
Documents

Document Type Title @ Received/Sent

Outgoing Letter/Document Signed Approval Q~ 22-Aug-2013

Interaction Record History Qs
Service Centre: Beenleigh V4
Associated to Case: 2013/003468 %@

Revision No.: 0

Updated by: Howard, t

Date: 22-Aug-20

Details: LV

Assignment History\/ a
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WHEELER Kathy

From: Howard Judi

Sent: Thursday, 22 August 2013 8:33 AM

To: 'Craig Silva'

Subject: RE: 2013/003486 - BCC & Australian Crawl Pty Ltd - Sandgate Pool
Attachments: Signed Approval.pdf

HI Craig

Please find attached the approval for the trustee lease, the original is in the mail
Regards

Judi Howard

Land Administration Officer

Land Management Beenleigh

Department of Natural Resources and Mines PO Box 1164 Beenleigh 4207

phone: 07 3884 8047 facsimile: 07 3884 8079 judi.howard@dnrm.qld.gov.a nrm.gld.gov.au

Work Safe, Home Safe Q

’

————— Original Message----- %@
From: Craig Silva [mailto:Craig.SiIva@brisbane.qld.gov.au]?\

Sent: Wednesday, 21 August 2013 11:07 AM
To: Howard Judi

Subject: 2013/003486 - BCC & Australian Crawl @VSandgate Pool

Dear Judi Q ’
| write with respect to your letter da@%ne 2013.

As required, the necessary arr& ts to the trustee lease have been undertaken and | have attached a fully
executed copy of same.

Would you please review and if you're satisfied issue the Form 18 General Consent.

In the meantime, if you require any further information please call me.

Kind regards

Craig

Craig Silva

Solicitor | Brisbane City Legal Practice OFFICE OF THE LORD MAYOR & CEO | BRISBANE CITY COUNCIL
266 George Street, Brisbane, Qld 4000

Phone: 07 3403 5305 | Fax: 07 3403 5432
Email: Craig.Silva@brishane.gld.BOV.aU......uuueeeeeeiiiiiceeees e e e e e e e e e e

Web: http://www.brisbane.qgld.gov.au/
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Twitter: http://twitter.com/brisbanecityqld
Facebook: http://www.facebook.com/BrisbaneCityCouncil
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This message has passed through an insecure network.

Please direct all enquiries to the message author.
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Queensland

: Government
Author Judi Howard
File / Ref number 2013/003468
Beenleigh Office Department of
Phone 07 3884 8047 Natural Resources and Mines

22 August 2013

Brisbane City Council
GPO Box 1434
BRISBANE QLD 4001

Attention: Craig Silva §
Dear Mr. Silva %i

RE: Trustee Lease over Deed of Grant in Trust for @I Government (Swimming Pool)
Purposes being Lot 307 on SL6504, Aus@aﬁ Crawl Pty Ltd.

| refer to the above application received 20 13 and attach approval of the Minister

administering the Land Act 1994 to the Trust ase. The Trustee Lease is to be lodged with
an office of this Department capable of I6ddement of documents in the Land Registry within six

(6) months of the date of this letter. \/

The following items must acco e Trustee lease (and any other relevant documentation)
when lodged in the Land Information and Titles:

e Form 18 — Gene nsent and Form 20 Schedule
o ltems specB‘KNQ rm 20

Prescribed reg@(ﬁn fees are payable at the time of lodgement in the Registry.

If you require any further information please contact Judi Howard on 3884 8047 or
judi.howard@dnrm.qgld.gov.au quoting reference 2013/003468.

Yours sincerely

)

Judi Howard
Land Administration Officer
Beenleigh Office

Postal : Telephone : (07)3884 8047
DNRM Beenleigh Fax: (07)3884 8079
PO Box 1164

Beenleigh QLD 4207
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FORM 18 version 5 ‘
GENERAL CONSENT

Land Title Act 1994, Land Act 1994 and Water Act 2000 Queensland Land Registry

1. Description of Lot County Parish Title Reference

Lot 307 on CP SL6504 Stanley Nundah 14592170

2. Instrument being consented to

Instrument/Document type: TRUSTEE LEASE
Dated:

Names of Parties: Brisbane City Council as Trustee and

Australian Crawl Pty Ltd A.C.N. 094 473 104.

3. Instrument under which consent required é&

Instrument/Document type: Trustee Lease

Dealing No.: @
Name of Consenting Party: MINISTER ADMINISTERIN% @AND ACT 1994

p»

\/‘V

The party identified in ltem 3 consents to the r n of the instrument/document identified in Item 2.
Witnessing Officer V Execution Date Consenting Party's Signature
NO WITNESS REQUIRED \
............................................ sigagt v B W Lo B - ,

Diane Therese McQuade
............................................ full\game A/Senior Land Officer
............................................ qualification A duly authorised delegate of the Minister
(Witnessing officer must be in accordance with under the current Land Act (Ministerial) Delegation

Schedule 1 of Land Title Act 1994 (eg Legal Practitioner, JP, C.Dec)

Note 1: This consent is given under Section 57 of the Land Act 1994 and is valid for a period of six (6) months from the date of execution
shown above.

Privacy Statement

Collection of this information is authorised by the Land Title Act 1994, the Land Act 1994 and the Water Act 2000 and is to maintain the
publicly searchable registers in the land registry and the water register. For more information on privacy in NRM's, see:-
http://www.derm.qgld.gov.aufabout/privacy/index.htm|
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Department of Natural Resources and Mines
AUDIT GROUP VERIFICATION REPORT

2013/003468-1

Reference Details

Reference No. 2013/003468

Action Type: Approval for a Trustee Lease
Action Status: Proposed

Title Ref: 14592170

Tenure Type: Deed of Grant

Service Centre: Brisbane

Region: South East

No Interested Parties ‘&

Total Area (ha): 2.9320 Surveyed

Exclusions/Restrictions/Reservations: No

Description of Land SQ

v 4
y4
Lot/Plan Details é/

Lot/Plan Area

307/SL6504 2.9320 ha Q/;
Parish County,
Nundah Stanls%\/
Local Authority Q~
Brisbane City Council

e\ 4

No Forestry Entitle/rKé;\tv
Pt

No Future Consv%z?ﬁon Areas

No Tenant Correspondents

No Acts and Sections

No Document Recipient

No Encumbrances

No Parent Titles

21-Aug-2013 2:49 PM
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Department of Natural Resources and Mines
AUDIT GROUP VERIFICATION REPORT

2013/003468-1

No Attached Tenures

No Reserves

Land Value Information

Subdivision Parcel:
Purpose:

Category:

Sub Category:
Rental Type:

Fixed Rent Expires:
Rate: Q‘
Sale Price: %

Improvements Value:
Deposit:

Timber Value:

Timber Installment: %@

No Deeds To Be Issued &

Optional Conditions Qg/

Nil (\\/

Optional Reservatig&\v

Nil Q~

21-Aug-2013 2:49 PM
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eLVAS Submission Report
For Case id: 2013/003468

Submission Details

Type: Submission

Title: Submission Approval TTL
Created: 21-Aug-2013
Submitted: 21-Aug-2013

Actioning Officer's Recommendation:

Submitted By: Howard, Judith

An application has been received from Brisbane City Council for approval of a trustee lease over Deed of

Grant in trust being Lot 307 on SL6504.

Please see the attached submission for approval of trustee lease.

Optional Recommendation Document:
Submission
Documents
Component

Document Type

Application

Application

Application

A
&
Applicati \/

LaoQa\stry Forms
Q&Registry Forms

Internal Document/Report
Internal Document/Report

Internal Document/Report
Native Title Documentation
Native Title Documentation

Native Title Documentation
Native Title Documentation

’

B

mail
ic-Ministerial

onsent-Trustee
Lease
Trustee Lease to
Australian Crawl Pty
Ltd
Application form Part
A
Application Form Part
B
Form 7 Trustee Lease
Page 1 - 33
Form 7 Trustee Lease
Page 34 - 66
Current Title
14592170 (307
SL6504)
SLAM_LARIE Spatial
Layers for 307
SL6504
SmartMap for 307
SL6504
Deed of Grant
14592170
SL6504
Specific Parcel Report
7.1 Native Title

Q
Q.
Q%

Received/Sent

20-Jun-2013

20-Jun-2013

20-Jun-2013

20-Jun-2013

20-Jun-2013

20-Jun-2013

21-Jun-2013

21-Jun-2013

21-Jun-2013
21-Jun-2013
21-Jun-2013

21-Jun-2013
21-Jun-2013

Case: 2013/003468 Page: 1 of 3
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Assessment

Internal Document/Report Draft In Principle 21-Jun-2013
Approval
Word Submission Submission 21-Jun-2013
Outgoing Letter/Document Signed In Principle 27-Jun-2013
Approval
External Document/Report Executed TTL 21-Aug-2013
Incoming email Email with TTL 21-Aug-2013
Internal Document/Report Draft FORM 18 21-Aug-2013
Internal Document/Report Draft Approval 21-Aug-2013
Word Submission Submission 21-Aug-2013
Audit Report Submission 21-Aug-2013
Verification Report
(Action 1)

Case issues
No case issues @
Case notes Qs

No case notes

Q,'
Applications %
Application Id Application Type @ tatus Primary

1 New Trustee Lease @V Approved by MD Y

No Decision Q~

Actions Q
Action Id Ac@pe Status Status Date

1 roval for a Trustee Lease  Approved by MD 22-Aug-2013
Decision: Approved by MD Decision Date: 21-Aug-2013

Basis for Decision:
Section 57 (1)Land Act 1994
Section 57 (2)Land Act 1994

Additional Comments:
Approval is granted for the trustee lease between Brisbane City Council as Trustee and Australian Crawl Pty
Ltd A.C.N. 094 473 104 over Lot 307 on Crown Plan SL6504.

Declaration:
| have considered the relevant legislation, policies and work instructions and have made my decision

Case: 2013/003468 Page: 2 of 3 Printed: 12-Dec-2014
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McQuade, Diane

Senior Land Officer

A duly authorised delegate of the Minister

under the current Land Act (Ministerial) Delegation

Additional comments

Qé@
cjo
(OV‘
&
Q\/
&\
&
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eLVAS Client Interaction Report
For Interaction id: 1066465

Contact Details

Business unit: State Land Asset Management

Business context: Written (Inwards) Case

Interaction method: Email

Interaction date: 21-Aug-2013 2:17 PM

Entered by: Howard, Judith

Reference:

Contact with: Brisbane City Council, Brisbane City Legal Practice
Documents

Document Type Title Received/Sent

Incoming email Email with TTL Q~ 21-Aug-2013

Interaction Record History Qs
Service Centre: Beenleigh
Associated to Case: 2013/003468 %@

Revision No.: 0
Updated by: Howard, t
Date: 21-Aug-20

Details: LV

Assignment History\/ a

Q
N\
&

’

Interaction: 1066465 Page: 1 of 1 Printed: 12-Dec-2014
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eLVAS Client Interaction Report
For Interaction id: 1066459

Contact Details

Business unit: State Land Asset Management

Business context: Written (Inwards) Case

Interaction method: Email

Interaction date: 21-Aug-2013 2:15 PM

Entered by: Howard, Judith

Reference:

Contact with: Brisbane City Council, Brisbane City Legal Practice
Documents

Document Type Title @ Received/Sent

External Document/Report Executed TTL Q~ 21-Aug-2013

Interaction Record History Qs
Service Centre: Beenleigh
Associated to Case: 2013/003468 %@

Revision No.: 0
Updated by: Howard, t
Date: 21-Aug-20

Details: LV

Assignment History\/ a

Q
N\
&

’

Interaction: 1066459 Page: 1 of 1 Printed: 12-Dec-2014
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Department of Natural Resources and Mines

For use with Trustee Lease applications including the Department’s Standard Terms Document 711932933

eLVAS case ID: 2013/003468
Title Search Information
Lot 307 on Deed of
Lot & Plan Details: SL6504 Res #: Grantin Title Ref: 14592170
Trust
County: Stanley Parish: Nundah Trust Land Area: 2.932 ha
Trustee Name: Brisbane City Council UrpoSe:  oemmee ot
Encumbrances: 713894852 — trustee permit - expired §
Mortgage: nil Q‘
Easements: nil

Proposed Trustee Lessee details

Trustee Lessee: Australian Crawl Pty Ltd A.C.N. 094 43 04
Pronosed Area: Lease A in Lot 307 SL6504 on Term Dates (from/to): 28/06/2013 to
P ' SP163842 © 27/06/2033

Private Residence, Public %ing pool and baths including lap swimming
Proposed Purpose:  facility as required by the %ﬁger and such other lawful use or uses first

approved by the ManaQeg

Preliminary Checks
Existing Trustee Lease and Previou
Check eLVAS, case files, and tenure %‘D? previous consents

Has Previous consent been givenw rustee Lease? Yes T No I
Provide
Details:

Are there existing Truste Ees on title? Yes ™ No ¥
Prg;ﬁg
Detatls:

Does the current application fall over an area already subject to a lease? Yes T No I

Make sure this application does not conflict with any current or previous applications

Comments: Approval for Trustee Permit on 2006/013670, 2007/007030, 2008/008185, 2009/008337

Land Management Plan
Is there an existing approved Land Management Plan for the Reserve?

If NO — then has a draft Land Management Plan for the Reserve being submitted? vyes ™ No ™
If No — then an acknowledge receipt of the draft lease and explain that a management plan will need to be submitted for
consideration and approval by the department prior to consideration being given to the proposed leasing arrangement
If Yes — does it cater for the proposed trustee lease uses allowed under the lease? Yes T No I
If YES, then it is OK to proceed. If NO — write to the trustee and explain that the existing management plan does not accommodate
the proposed new leasing arrangements and that the trustee will need to submit an updated management plan for consideration
and approval by the department prior to consideration being given to the proposed leasing arrangement.
Comments: No LMP required as no change or minimal change to an existing use consistent with the
trust land

RTI-14-224 ’P’HE@‘D‘I of 6 15 ot 201



Native Title

Check eLVAS, case files, and tenure files for any approved native title assessments under the current
procedures and upload to the case.

Native Title has been addressed under Module BA & BB of the Current Native Title Work Procedures
Was Notification Required? Yes No ™

If YES, have comments been received and considered? Yes T No I

Is the In-Principle Approval subject to the inclusion of a clause for the non-

extinguishment principle & and an intimation from the trustee & lessee in that regard?
“This lease is entered into in accordance with the provisions of section 24JA of the Native Title Act 1993 (Cth). In accordance with
section 24JA of the Native Title Act 1993 (Cth), the non-extinguishment principle applies.”

Is the trust land under a DOGIT? Yes ¥ No [

Note: for DOGITs, State view is that the grant of a DOGIT is under Module ?? past act and the DOGIT council can validly develop
a DOGIT without the grant.

Comments:

YesT No W

Aboriginal Land Act 1991 &/or Torres Strait Island Land Act 1991

Is the Land transferable and/or claimable under either of these acts? Yes [ No W
If YES — Has ministerial approval been obtained to create an interest in the land under

. L . [ 2
section 131 of the Aboriginal Land Act 1991 or Torres Strait Islander Land ABN{991? V€S No
Note: Obtain evidence from the trustees of the Land stating they have consulted with the articularly concerned with the
land and what the benefit will be (eg: provision of....service) to the community. A copy@'g dvice and the plan needs to be

in consultation with ATSILAB

supplied with the request for s.128 or s131 approval. The request is to be made by g a General Briefing note to the minister
Comments:

Application Checks - Form 7

Are the complete and correc of the lessor is shown

ltem 1 Lessor: X ¥ r
(as per title reference)? Yes No
- Does the description of t and Plan match the title
Iltem 2 Description etc: ¥ r
P search? Check all detai@ rrect: (parish, county, title reference) Yes No
ltem 3 Lessee: Is the relevant lessge nafme(s) shown? Yes ¥ No [T
Item 4 Interest being Does the inter leased show only the words Yes T No
leased: “Reserve” o imple in Trust'? es °
Has the descHiption being adequately addressed? Can be
ltem 5 Description of illustrate an area hatched on a drawing and annexed to the lease, or it
Premises: may b, ed by full or complete survey. Must show the words: Yes ™ No v
: “Who e Lot/Land” or “Part of Land as hatched in *black™* on Plan

n”.
% Commencement date as close as possible to the final
elegated approval date AND finish BEFORE the end of the

Item 6 Term of Lease: 2 lease? For transferable/claimable land the commencement date must Yes No ™
not be prior to the Ministers Approval date under the ALA 91 or TSILA

’91. The In Principle approval must ask client to nominate commencement

date.
ltem 7 Rental Has the rental consideration been filed out? if the rent is stated
C id tion: in the schedule of clauses, then the amount may be shown as “See Yes [ No ¥
onsideration. Schedule” here.

Has the form been executed? The form should not have been
executed at this stage as the Department may require amendments for
ltem 8 Execution: Form 7 or 20. In-principle approval will require that a fresh Form 7 is Yes ¥ No I
completed and executed once the relevant changes have been made to
the entire document.

Comments: Item 4 should read Fee Simple in Trust, Item 5 should be Lease A in Lot 307 on SL6504
on SP163842, Item 6 & 7 should be completed, Item 8 should not be completed until in principle
approval has been given
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Application Checks - Form 20 & Schedule

Preamble, Definitions & Terminology
Does the schedule include a preamble? Yes [ No W

If YES, the request in the In-principle approval to remove as this is no longer required in accordance with departmental Policy

Are there any definitions in the document provided which are already stated in the
MSTD 7119329337

Definitions include: The Act; Approval; Business Day; Commencement Date; Form 7; Improvements; Mandatory Standard Terms
Document; Minister; Parties; Premises; Rent; Term; Trust Land; Trustee; Trustee Lease; or Trustee Lessee.

If YES, then the In-principle approval will address items saying: “Please remove as this is provided
for in the Mandatory Standard terms document 711932933 Clause 2.1 (?)
Have the terms “Trustee” and “Trustee Lessee” being used through the entire
document?

Ensure that you review the entire document for consistency.

If NO, then the In-principle approval will require the term(s) Landlord and Tenant to be deleted and
replaced with the terms “Trustee” and “Trustee Lessee” as provided for in the MSTD 711932933

YesT No W

YesT No W

Do the definitions of a Trustee Sublessee also provide for there transferees etc? Yes | No I
These interests are transferable under the LA 1994. If not then it will be a requirement of the in-principle approval.
Term of Lease/Commencement Date “
The Trustee Lease is for a term of 20 years. N
Note: the Trustee Lease must not be for more that 30 years or 20 years if the lease § rting clubs or charitable purposes.
Refer to Policy PUX/901/209
The term matches the comments from Item 6 of the Form 7 Q Yes T No ™
Comments: Commencement and expiry date not provided
, 7
Permitted Use ,Y/
Is the described Use of Premises consistent with t eh@ovse of the reserve? Yes ¥ No I
If Yes then Section .59 (1) of the LA 94 will apply
Use of Premises: Private Residence, Public\§wjmming pool and baths including
lap swimming facility as required by t ger and such other lawful use or
uses first approved by the Manager
If NO, then under Section 59(2) of th Act 1994 and Policy PUX/901/209 will the

Yes T No I

egsing purposes that will be allowed when inconsistent with the purpose of the trust
aMgement is approved under S.59(2), ensure that clause exists requiring that all future
e on the premises, are first approved by the Minister, as required under Section

inconsistent purpose be allowed?
Policy PUX/901/209 is very prescriptive,g
land. In the event that a trustee leasi€g

improvements built or placed by @ Y,

59(2)(b).

Give Reasons: &
Comments: Q‘
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Mandatory Standard Terms Document 711932933 Clauses

Is there a clause in the schedule that provides for:

A Superseded Acts Et Cetera? Yes[" No M
Ministers Approval? Yes ¥ No I
The Grant of Trustee Lease? Yes ¥ No I
Use & Development, Access & Services? Yes T No ™
Declared Pest Plant & Animals? YesT No W
Clearing of Vegetation? Yes No ™
Environment Protection & Duty of Care? Yes T No W
Liquor or Gaming & Other Licence? Yes No W
Transfer, Mortgage or Sublease? Yes ¥ No I
Holding Over & Other Dealings? YesT No W
Minister & State not Bound? Yes[T No W
Insurance? Yes T No W
Release & Indemnity? Yes[T No W
Power of Attorney? @ Yes[T No W
Surrender? Yes[T No W
Trustee Lessee’s Obligations at the end of this Trustee Lease? Q~ YesT No W
Cancellation of Trustee Lease? e YesT No W
Revocation of Dedication of Whole or Part of Reserve or Cance@n of a Deed Of Ves O v
Grant In Trust? / s No

If YES: request they be removed as these are provided for in the Mafidgtory Standard Terms Document 711932933, Clause XX.

If the schedule provides for additional information NOT listed in t then request they remove only what has already been
covered.

Note: MSTD for trustee leasing does not apply to subleasing
trustee leasing can be adapted to subleasing over a trus

Comments:
AV

stee Lease. Some clauses/definitions of the MSTD for
e eg: Indemnity, Public Liability clauses etc.

Does the schedule provide for any ilowing additional clauses:

Circumstances under which the trust ee may exclude the public from the r F
premises/charge admission etc Eg; Sporting fixtures, Reserves for Community Purpose? Yes No
Restrictions on frequency/dur X(Tawful activities Eg: noise levels, night lighting? Yes No W™
Trustee reserving the rig the demised land available free of charge for - v
school sporting actlvme rltable/communlty groups on special occasions? Yes No
Car Parking on Ieas 1d r U|rements/restr|ct|ons'7 Yes [ No W
Fencing requirements trlctlons/gates to allow free and unrestricted pedestrian r F
access when leased land is not used in daylight hours? Yes No

NOTE: ensure that the wording of clauses providing for such activities/restrictions do not infer a greater exclusive right of use to
the lessee and that fencing is limited as per Section 5(f) of the Land Regulation Act 1995.

Comments:

RTI- 14-224 File A 18 of 201



Plan Requirement Checks

Is there a Plan/Sketch attached to the lease? Yes ¥ No I

If NO, then it will be a requirement of the In-Principle approval that a plan/sketch or description be annexed to the lease. Where
the Trustee Lease is over the whole reserve, no plan needs to be attached.

Is the Plan/Sketch: Drawn at a suitable metric scale? Yes ¥ No I
Show a north Point? Yes ¥ No I
Show Bearings and Distances in Metres? Yes ¥ No I
Show the area of the Lease and each area has a unique identifier (eg: “A” or “B")?  Yes ¥ No [
Show the Reference and Description of the Lot? Yes ¥ No I
Show all existing leases? Yes ¥ No I

NOTE: For reserves, the standard of the sketch will be determined by the chief executive’s delegate (s.57(5) & (6) of LA. The
trustee of the reserve may also advise that it requires a complied plan and/or survey at a minimum for certain reasons. This
does not need to be a consideration of approval. For DOGIT’s, a full survey is required.

Comments: copy of SP163842 supplied

Additional Information Checks

Are there any interested party views required? Yes | No ¥
Has the approval/consent to the proposed lease been given by the Mortgag&e? Yes T No W
If NO, then it will be a requirement of the In-Principle Approval that Form 18 Consent b, d by the Mortgagee.
Has the approval/consent of the Grantee of any affected Easements n

; Yes T No W
obtained?
If NO, then it will be a requirement of the In-Principle Approval that Form 18 e executed by the Grantee of the

affected easement.
Is a Certificate of Incorporation required to be lodged with the Jrustee
Lease/Permit?

Comments: %

YesT No W

Endorsement
Please select ONE option and delete the rest:

In terms of Section 57 of the Land A {approval is sought to advise Brisbane City Council that a
Trustee Lease as proposed will be allowgd, subject to the requirements as set out in the attached draft

letter of In-Principle Approval. :\/

Judi Howard 2‘ 21/6/2013
Land Administration Officer

Beenleigh
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Final Check and Endorsement of Trustee Lease

To be used when the requirements of the In-Principle Approval have been met.
Amendments/Requirements as set out in the letter of In-Principle Approval have

been made? Yes ¥ No [
Land Management Plan has been lodged and approved Yes T No W
Form 7 has been duly executed by the Trustee and Trustee Lessee? Yes ¥ No [T
Form 7 has been duly stamped by the Office of State Revenue? Yes No W

Commencement date of the lease: 28/06/2013

Comments: No LMP required as no change or minimal change to an existing use consistent with
the trust land

Endorsement:

In terms of Section 57 of the Land Act 1994, approval is sought to advise Brisbane City Council that a
Trustee Lease as proposed has been accepted. Please find attached the following documents for your
consideration:

' Fully Executed Form 7 Lease/Sublease document

¥ Form 20 & Schedule @
¥ Compiled Survey/Sketch (If applicable)
¥ Draft Cover Letter of Approval of Trustee Lease P

Judi Howard 21/08/2

Land Administration Officer /

Beenleigh ,%/
END DOGUMENT
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Queensland

Author Judi Howard Gavernment

File / Ref number 2013/003468

Beenleigh Office Cepartment of

Phone 07 3884 8047 Natural Resources and Mines

21 August 2013

Brisbane City Council
GPO Box 1434
BRISBANE QLD 4001

Attention: Craig Silva ;

Dear Mr. Silva

RE: Trustee Lease over Deed of Grant in Trust for Lagal Government (Swimming Pool)
Purposes being Lot 307 on SL6504, Au@aﬁ Crawl Pty Ltd.
0

| refer to the above application received 20 13 and attach approval of the Minister
administering the Land Act 1994 to the Trys ase. The Trustee Lease is to be lodged with
an office of this Department capable of efment of documents in the Land Registry within six
(6) months of the date of this letter. \/

The following items must acco e Trustee lease (and any other relevant documentation)
when lodged in the Land Informd&tjon and Titles:

e Form18 — Gen@onsent and Form 20 Schedule
e |tems specifijed in Form 20

Prescribed reg@ﬂon fees are payable at the time of lodgement in the Registry.

If you require any further information please contact Judi Howard on 3884 8047 or
judi.howard@dnrm.qgld.gov.au quoting reference 2013/003468.

Yours sincerely

Judi Howard

Land Administration Officer

Beenleigh Office R
Postal : Telephone : (07)3884 8047
DNRM Beenleigh Fax: (07)3884 8079
PO Box 1164

Beenleigh QLD 4207
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FORM 18 version 5

GENERAL CONSENT
Land Title Act 1994, Land Act 1994 and Water Act 2000 Queensland Land Registry
1. Description of Lot County Parish Title Reference
Lot 307 on CP SL6504 Stanley Nundah 14592170
2. Instrument being consented to
Instrument/Document type: TRUSTEE LEASE
Dated:
Names of Parties: Brisbane City Council as Trustee and

Australian Crawl Pty Ltd A.C.N. 094 473 104.
Q§

3. Instrument under which consent required ?

Instrument/Document type: Trustee Lease
4
Dealing No.: @
Name of Consenting Party: MINISTER ADMINISTERING @.AND ACT 1994

N

The party identified in Item 3 consents to the r@@' n of the instrument/document identified in ltem 2.

Diane Therese McQuade

............................................ name A/Senior Land Officer

............................................ qualification A duly authorised delegate of the Minister
(Witnessing officer must be in accordance with under the current Land Act (Ministerial) Delegation
Schedule 1 of Land Title Act 1994 (eg Legal Practitioner, JP, C.Dec)

Witnessing Officer Execution Date Consenting Party's Signature

NO WITNESS REQUIRED

Note 1: This consent is given under Section 57 of the Land Act 1994 and is valid for a period of six (6) months from the date of execution
shown above.

Privacy Statement

Collection of this information is authorised by the Land Title Act 1994, the Land Act 1994 and the Water Act 2000 and is to maintain the
publicly searchable registers in the land registry and the water register. For more information on privacy in NRM’s, see:-
http://www.derm.qld.gov.au/about/privacy/index.html
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Howard Judi

From: Craig Silva <Craig.Silva@brisbane.gld.gov.au>

Sent: Wednesday, 21 August 2013 11:07 AM

To: Howard Judi

Subject: 2013/003486 - BCC & Australian Crawl Pty Ltd - Sandgate Pool

Attachments: OP250232 - Trustee Lease - Fully signed with DNR&M comments 21 August
20...pdf

Dear Judi

| write with respect to your letter dated 27 June 2013.

As required, the necessary amendments to the trustee lease have been undertaken and | have attached a
fully executed copy of same.

Would you please review and if you're satisfied issue the Form 18 General C(@.

In the meantime, if you require any further information please call me.

Kind regards é

Crai
g @ ,
Craig Silva
Solicitor | Brisbane City Legal Practice OFFICE OF T D MAYOR & CEO | BRISBANE CITY
COUNCIL

266 George Street, Brisbane, Qld 4000

Phone: 07 3403 5305 | Fax: 07 3403 543

Email: Craiq.SiIva@brisbane.qld.qov.au..Qa ...............................................................
Web: http://www.brisbane.ald.gov.

Twitter: http://twitter.com/brisbanegitygld

Facebook: http://www.facebogksom!BrisbaneCityCouncil

Q.

*hkkkkhkdhhkkkrdhhhkrrhhrhkrhdhhrrhhhrhhrihhhhhrhkirrn

This message has passed through an insecure network.
Please direct all enquiries to the message author.

hkhkkhhkhkhhhhhhrhhkhhkhhkidhhiRhidhrhhhhrkRhkkhkkhkhkix
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QUEENSLAND LAND REGISTRY LEASE/SUB LEASE FORM 7 Version 6
*Land Title Act 1994, Land Act 1994 and Water Act 2000 Page 1 of 64

Dealing Number —|
ININNIN oFFicE USE ONLY

Privacy Statement

Collection of this information is authorised by the Land Title Act 1994 the
Land Act 1994 and the Water Act 2000 and is used to maintain the publicly
searchable registers in the land registry and the water register. For more
information about privacy in BERM see the department’s website.

1. Lessor Lodger (Name, address, E-mail & phone number) Lodger
BRISBANE CITY COUNCIL AS TRUSTEE David Askern, Chief Legal Counsel for Code
Brisbane City Council
266 George Street, Brisbane Qld 4000 250A

Email: karen.jacobsen@brisbane.qld.gov.au
Tel: (07) 3403 5313

2. Lot on Plan Description County Parish Title Reference
LOT 307 ON CP SL 6504 STANLEY NUNDAH 14592170

3. Lessee Given names Surname/Company name and number @de tenancy if more than one)
Australian Crawl Pty Ltd Q~
A.C.N.094 473 104

4, Interest being leased Q%

FEE SIMPLE IN TRUST

5. Description of premises being leased

Part of the land in Item 2 being the whole of Lot A in Lot 30 504 on SP163842 with access as indicated on
Plan No. 040842-02 contained in Annexure G

6. Term of lease 7. Rental/Consideration
Commencement date/event; 28 /06 /2013
Expiry date: 27 / 06 / 2033 and/or Event: Q}/ See Attached Schedule

*Options: NIL
#Insert nil if no option or insert option period (eg 3 ye@ﬂx 3 years)

8. Grant/Execution

The Lessor leases the premises described jp
contained in:-*

the Lessee for the term stated in item 6 subject to the covenants and conditions
d schedule and document no.71 1932933

be aware of his/her obligaitens @ﬁﬂﬁtwgmquf@hg\j@ dybitleMict 1994
hereunto affixed thiselo® day of €2 9-sc a
......... : S|gnature D% /3by me JANINE ELIZABETH B D JE. B
”Charles Silva fullname | Deing the proper officer to affix such seal. Appointed Cfficer
P B
qualification 020 / ? / / 3) ...............................................................
Witnessing Officer Execution Date Lessor’s Signature

(Witnessing officer must be in accordance with Schedule 1
of Land Title Act 1994 eg Legal Practitioner, JP, C Dec)

9. Acceptance
The Lessee accepts the lease and acknowledges the amount payable or other considerations for the lease.
_ Executed by Australian Crawl Pty Ltd
............ R — cerereeneenene. Signature A.C.N. 094 473 104 in accordance with
Section 1274 i
Donna Leeame Seadalumame ] s Act 2001
I p 49-Si i
............. C: Dec@% .....ﬁ%.?)..%......qualiﬁcation 8l
Witnessing Officer Execution Date Sole'Uire essee’s Signature

(Witnessing officer must be in accordance with Schedule 1
of Land Title Act 1994 eg Legal Practitioner, JP, C Dec)

L . _
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QUEENSLAND LAND REGISTRY SCHEDULE Form 20 Version 2
\Land Title Act 1994, Land Act 1994 and Water Act 2000 Page 2 of 64

N ]

Title Reference 14592170

REFERENCE SCHEDULE

This reference schedule provides a quick reference to a number of the terms and conditions of the Lease. The parties
acknowledge that it is provided for convenience only. The terms and conditions set out in this document contain the full
obligations of the parties.

Item 1: TERM
20 Years
Commencing on: 28/06/ 2013 (Date following DNR&M approval)
Terminatingon: 27 /06/ 2033

Item 2 : Part A FINANCIAL OBLIGATIONS — OPERATIONAL

Trustee Lessee’s Costs

Rent: See Rent Schedule
Outgoings: Gas, light, electricity 2

Telephone

Water — for Residence only if applicable. . F

Costs of Lease including stamp duty and registration fees

Security Bond $5,000.000
(Cleaning and presentation, minor maintenance, licenses apd peffits)
wwNB.: Trustee Lessee required to pay GST

Trustee’s Costs : %

Subsidy: Rent Abatement: See Rent Sch
General Rates
h

Water Charges: All water charges, except f% esidence.

Water Purification System Chemicals Q@

Item 3: Part B REPORTING

The Trustee Lessee to keep \@}ﬁng:
ic

- Daily records of ch alsf pool plant operations and attendances.
- Monthly report. Q

- Yearly report,
- Financial repost§=See Rent Schedule

Item 4: Part C USE

Permitted Use:

- Private Residence

- Public swimming pool and baths including lap swimming facility as required by the Manager and such
other lawful use or uses first approved by the Manager

Opening Times:
- Weekdays — Not earlier than 5:00am. Not later than 7:00am.

- Weekends — Not earlier than 5:00am. Not later than 8:00am.
- Public Holidays (excluding Christmas, Good Friday and Anzac days) — Not earlier than 5:00am. Not later
than 9:00am.

Closing Times:
- Weekdays — Not earlier than 7:00pm. 'R

- Weekends — Not earlier than 6:00pm.
- Public Holidays (excluding Christmas, Good Friday and Anzac days) — Not earlier than 5:00pm.
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QUEENSLAND LAND REGISTRY SCHEDULE Form 20 version 2
*Land Titié Act 1994, Land Act 1994 and Water Act 2000 Page 3 of 64

B ]

Title Reference 14592170

Fees:
- Trustee has the right to set maximum admission fees.

Right to Coach:
- Trustee Lessee has the exclusive right to coach.

Structured activities:
- Use by clubs, schools and other bodies

ltem 5: Part D WORKPLACE HEALTH AND SAFETY

The Trustee Lessee to comply with Health and Safety Statutory Obligations
The Trustee Lessee to implement a Health and Safety Management System
The Trustee Lessee to provide safe chemical handling and storage

The Trustee Lessee to implement emergency procedures
The Trustee Lessee to conduct water quality testing

Item 6: Part E MAINTENANCE %

Trustee Lessee’s Maintenance:
- cleaning and presentation of all pool basins, amenitieg, sustounds, and the Residence
- including additional facilities, grounds, fixtures and @ and fire services.

Trustee’s Maintenance:

- including structural repairs to buildings other dditional Improvements, water purification and
circulation, pool basins and bulkheads. Q

- Fire services

ltem 7 : Part F IMPROVEMENTS AND FITT @

Development Agreement dat 6 /2013 entered into between the parties.
The Trustee Lessee not to ct any other improvements or alterations without the Trustee’s consent.
The Trustee Lessee m ve its designated fittings at the end of the Lease.

The Trustee Lessee to constru;: ditional Improvements and Upgrade Works in Annexure D and the Joint

item8: PartG INSURANCEZAND INDEMNITIES
Trustee Lessee’s insurance:
- property — property situated on the Premises owned by the Trustee Lessee
- public liability - $20,000,000 per occurrence
- any other insurance reasonably required by the Trustee
Trustee’s insurance:
- fire, lightning, impact by aircraft, earthquake, explosion, impact by vehicles and animals, rainwater,
stormwater/tempest.
The Trustee Lessee to indemnify the Trustee against all loss, damage or injury from any cause to property or
person.

[
Item 9: PartH DEFAULT AND TERMINATION .‘

Refer to Part H for the procedure

| RTI- 14-224 File A 26 of 201 ]



QUEENSLAND LAND REGISTRY SCHEDULE Form 20 Version 2
Land Title Act 1994, Land Act 1994 and Water Act 2000 Page 4 of 64
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Title Reference 14592170

Item 10 : Part | SUBLETTING, MORTGAGING AND ASSIGNMENT

Trustee Lessee not to sublet, mortgage or part with possession of the Premises without consent.
item 11 : Part J GENERAL

Miscellaneous standard provisions
Item 12 : Part K OPTIONS

Not applicable.

Item 13 : Part L DEFINITIONS AND INTERPRETATION

Item 14 : GUARANTOR QS‘R
Name: Craig John Crozier %
1 Aquatic Centre Drive
Burpengary Qld 4505
- See Annexure A

&
A
Q
N\
&
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INTRODUCTION

A The Trustee (as local council) is the trustee for recreation purposes of the land described as Lot 307 on CP Sl 6504
on which the Premises are located.

B Intentionally Deleted.

C The land upon which the Premises are located has been granted to the Council in trust under the Land Act 1994 for
recreation purposes and must be used for the purpose for which it was granted in trust without undue interruption or
obstruction.

Part A FINANCIAL OBLIGATIONS - OPERATIONAL
1. TRUSTEE LESSEE’S COSTS ;

1.1 RENT
The Trustee Lessee will pay to the Trustee the Rentin t Schedule.

Interest on Arrears - The Trustee Lessee may pa@e Trustee interest on any Rent or other
moneys which are in arrears calculated at the Stipylat d Rate from the time of the Rent or other

moneys respectively falling due to the date o@ent.

Suspension Of Rent - In case the Pre any part thereof shall at any time during the said
Term be destroyed or damaged by fir d or any other cause so as to be unfit for occupation
and use and the policy or policies rance effected by the Trustee shall not have been vitiated
or payment of the policy moneys d in consequence of some act or default of the Trustee
Lessee the rent hereby rese or 4 fair proportion thereof according to the nature and extent of
the damage sustained sha@ spended until the Premises shall again be rendered fit for
occupation and use, an C of difference touching this proviso the same shall be referred to
the award of a single aritrator in case the parties can agree upon one and otherwise to two
arbitrators one to beyappointed by each party or their umpire to be appointed by them and in either
case in accorda itH the provisions of the Commercial Arbitration Act 1990 or any statutory
modification ther r the time being in force PROVIDED ALWAYS that nothing herein contained
ﬁgg tory on the Trustee to reinstate or rebuild the Premises in the event of their

destruction by fire or flood and in either such event the Trustee shall be entitied by

shall renderyi
partial or 16&
notice ¢ iting to determine this Lease which shall thereupon determine accordingly without
prejudic&to the rights of either party acquired prior to such determination.

1.2 OUTGOINGS
The Trustee Lessee shall punctually pay the following:

(a) Future Taxes and Duties - Punctually pay all additional taxes charges duties burdens
assessments outgoings and impositions which shall at any time during the Term be charged
or assessed upon or in respect of the occupation or use of the Premises or any part of the
Premises.

(b) Gas, Light and Electricity - Punctually pay for all gas, electric light and power consumed or
used on or in the Premises and replace all electric bulbs, burners and shades in the
Premises which become defective or are damaged or destroyed. To remove doubt, this
includes:

(i costs of heating the Swimming Pool; and
(i)  electricity costs associated with the end of season maintenance programs set by the

Trustee.
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() Telephone:

(i Keep installed on the Premises in the name of Sandgate Swimming Pool a telephone
service approved by the Manager and duly and punctually pay all charges and rental
on the telephone service. A facsimile machine with a dedicated facsimile machine line
and a computer with e-mail access are also to be kept on the Premises;

(i} At the expiration or sooner determination of the Term the Trustee Lessee shall
surrender all right title and interest in the telephone service including the telephone
number and the facsimile number, which shall remain in the name specified in this
subclause PROVIDED HOWEVER that nothing contained in this subclause shall
constitute a waiver of the Trustee Lessee's obligation to pay all charges and rental
which shall accrue in respect of the telephone service during the term.

(d) Water: all water consumed or used on or in the Residence,

1.3 CLEANING AND PRESENTATION COSTS - See clause 31. @
1.4 MAINTENANCE COSTS - See clause 32. . Fz

1.5 SECURITY BOND

(a) Deliver - When entering into this Leasegthe Trustee Lessee must deliver the Security Bond,
in the amount specified in Item 2 of t eference Schedule, to the Manager. The Security
Bond must be in the form of a bank ee approved by the Manager.

(b)  Unconditional - The Securi must be payable unconditionally on demand without
notice to the Trustee Lessed,frecoverable until 1 month after the termination of this Lease
and in a form acceptabl ﬁwh anager.

(c) Breach -Ifthe Tru see breaches a Covenant, the Manager may make demand
under the Securit . in full or partial reimbursement of any expenditure incurred by, or in
full or partial satisfaction of any loss, including consequential loss, suffered by the Trustee in

connection breach.
(d) Demand - e Manager makes demand under the Security Bond, the Trustee Lessee must
deliv@g a further Security Bond to the Manager for the amount demanded.

1.6 COSTQKEASE

The Trustee Lessee shall pay all costs charges and expenses of and incidental to the preparation,
completion, stamping and registration of this Lease including the survey fees and stamp duty
payable thereon and on all counterparts thereof and registration fees payable thereon.

2. GST

21 The parties acknowledge that:-

(a) Any consideration to be paid or provided to a party (“Supplier”) for a supply made by the
party under or in connection with this Lease does not include an amount on account of GST.

(b) If a party makes a supply under or in connection with this Lease upon which GST is
imposed, then the consideration payable or to be provided by the recipient of the supply
under this Lease (“Recipient”) is increased by and the Recipient must pay to the Supplier in
addition to that consideration an amount equal to the GST payable by the Supplier in respect
of that supply so that the Supplier retains after payment of the GST in respect of that supply
the amount of consideration which it would have retained but for the imposition of GST.
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(c) If a payment to a party under this Lease is a reimbursement or indemnification, calculated by
reference to loss, cost or expense incurred by that party, then the payment will be reduced
by the amount of any input tax credit to which that party is entitled for that loss, cost or
expense.

(d)  The Supplier must provide the Recipient with a tax invoice.

(e) When calculating the amount of any component of the Outgoings which was assessed
against the Trustee, the Trustee must calculate the cost of that amount as the GST inclusive
cost to the Trustee of that amount less the GST input tax credit for which the Trustee is
eligible on that amount.

(f)  Words and expressions used in this clause which are defined in the A New Tax System
(Goods and Services Tax) Act 1999 (Cth), or, if not so defined, then which are defined in the
Trade Practices Act 1974 (Cth), have the same meaning in this clause.

3. TRUSTEE’S COSTS

3.1 SUBSIDY %E

The Trustee agrees to the Rent Abatement speciﬁed@ Rent Schedule.

V4
3.2 RATES - To remove doubt the Trustee ack dges that the Trustee will pay all municipal rates
and charges levied at the Commencemen this LLease including general rates, fire levy and
bushland preservation levy.

3.3 SUPPLY OF WATER - The Tru gall pay all water charges associated with the Premises,
except for the Residence.

3.4 The Trustee Lessee shall reasonable precautions to minimise water wastage and shall
carry out all direction by the Manager and follow all instructions regarding water
conservation issued by th& Trustee whether or not in its capacity as owner of the Premises or by

any legislated autho%

3.5 COST OF CHE S The Trustee will pay all costs for the supply of chemicals to be used in
connection #vith, the water purification plant installed on the Premises during the Scheduled
Swimmi ason and any extension to the Scheduled Swimming Season approved by the
Mana

3.6 OTHER

Maintenance Costs — see clause 33.
Insurance costs — See clause 36.
Capital Contributions. The Trustee Lessee will contribute a minimuys @i S Businessifinancianedhe

Trustee will contributeieys def= Businesslfinancieiowars's Additional Improvements and Upgrade Works
in accordance with Clause 34 and the Joint Development Agreement.
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Part B REPORTING

L

4, RECORDS
4.1 Daily Records:
The Trustee Lessee shall keep, in the format required by the Manager, a daily record of:-
(@) attendances (including adult/child/carnivals/programmes such as Learn to Swim/other
usages) and revenue by category (including merchandise sales and any other income

derived from the Trustee Lessee’s Business);

(b)  water quality test results;

(c)  details of chemicals received; @
(d)  details of chemicals used (where it can be ascertaineLQ~

(e) plant operations; %

)] water meter readings and water usage relating@e Premises;

(g) staff attendance including evidence of@cations/certiﬂcates;
(h)  accident and incident report recqids;
Q) any other reports as request@%; Manager.

4.2 Keeping of Records: V

(@) The Daily Recor be kept at all times on the Premises and be forwarded to the
Manager at the close of every Scheduled Swimming Season or otherwise forwarded upon

request.
(b) The T s@essee shall keep and maintain an auditable point of sale system that
seqy@e y records all sales and transactions, as well as such other records and accounts
re hecessary or appropriate to properly record and show a true account of the Trustee
@EE’S business operations.

(c) The recording of any false or misleading records, statements, figures or accounts by the
Trustee Lessee shall specifically constitute a breach of a Trustee Lessee's covenant and the
Trustee Lessee will pay the cost of any additional audit or investigation which is required by
the Trustee to identify such false or misleading records, statements, figures or accounts with
respect to any other remedy contained in this Lease with respect to the breach of covenant.

4.3 Monthly Reports

At the end of each month in which the Swimming Pool is available for use by members of the
public, the Trustee Lessee shall produce a written report of the Daily Records for that month.

4.4 Yearly Reports

(a) The Trustee Lessee shall within 90 days after the end of each lease year prepare an audited
statement that lease year. Without limiting the foregoing, the statement must show a
breakdown for program activities and general public access (as identified in clause 4.1 (a)
and for all revenue and expenses in a format as requested by the Manager.

R
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(b)  The Trustee Lessee must within seven days from the date of preparation of those reports,
forward to the Manager the report together with any further information required by the
Manager.

4.5 Financial Reports
Then Trustee Lessee will shall keep the reports and records specified in the Rent Schedule.

4.6 Copies of Records and Reports — The Trustee Lessee must Permit the Manager or his agents at
all times to inspect and take copies of and extracts from any book or form containing records
required to be kept by the Trustee Lessee.

4.7 Provide other information - The Trustee Lessee must provide any other information or report
from time to time requested by the Manager directly or indirectly concerning the Premises, the use
or this Lease, as soon as practicable after the information has bgen requested by the Manager.

4.8 Confidential Information - The parties recognise that these r? il be commercially sensitive,

and the Manager will receive them as confidential informati§

Y

’
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Part C USE
5. PERMITTED USE

5.1 Permitted Use Only — The Trustee Lessee shall only use the Premises for the purpose of the
Permitted Use as specified in Item 4 of the Reference Schedule.

6. RESIDENCE/CARETAKER

The Trustee Lessee shall:-

6.1 Residence - Use and occupy the Residence (if any) as its principal place of residence OR with the
prior written consent of the Manager permit the Trustee Lessee's Manager to occupy the
Residence upon such terms and conditions as the Manager sh rom time to time direct. To
remove doubt, the Trustee Lessee may not sublet or oth art with possession of the
Residence other than in accordance with this clause.

6.2 Caretaker - Use its best endeavours to protect and k remises and any property contained
therein safe from theft, robbery or damage and f@s purpose will act as caretaker of the
Premises.

V4
7. OPENING TIMES AND FEES {(,

71 Open to Public Use - Subject to the lons of clause 9, unless otherwise determined by the
Manager, the Trustee Lessee sh the Swimming Pool open for public use and allow all
persons entitled to entry to the Swi ng Pool to use the Swimming Pool and the facilities which
are intended for use by mem Mhe public upon payment of the prescribed fees and dues.

7.2 Unstructured Public U ject to the provisions of clause 9 unless otherwise approved by the
Manager the Trustee LessSee shall make the Swimming Pool available for unstructured public use
or as otherwise reasbpably required by the Manager.

7.3 Opening Datia7 imes - Until otherwise determined by the Manager:-
(a) TQd s between which the Swimming Pool must be open to public use are:-

0] the Scheduled Swimming Season; or

(i)  upon written application being made by the Trustee Lessee at least one month prior to
the scheduled closing or opening date of the Swimming Pool, such other dates and
subject to such conditions as the Manager may determine.

(b)  The times by which the Swimming Pool must open to public use on the days specified in (a)
above including (subject to any relevant Statute or Local Law) Saturdays, Sundays and
public holidays (but excluding Christmas, Good Friday and Anzac days), are set out in ltem 4
of the Reference Schedule.

(c) Unless otherwise approved by the Manager the times by which the Swimming Pool shall
close to public use on the days specified in (a) above including Saturdays, Sundays and
public holidays (but excluding Christmas, Good Friday and Anzac days), are set out in ltem 4
of the Reference Schedule.

7.4 Entry Fees - The Trustee shall from time to time determine the maximum admission fees and
maximum hourly hire rate {including where applicable a surcharge for use of any Swimming Pool
that is heated for any period of time) that the Trustee Lessee may subject to the provisions of this
Lease, charge members of the public {(except children under two years of age) for admission to the
Swimming Pool.
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8. RIGHT TO COACH

The Trustee Lessee shall have the sole right to coach, in swimming and other aquatic activities,
members of the public (other than members of Swimming Clubs and schools who are using the
Swimming Pool and the facilities as members of those clubs or schools).

9. STRUCTURED ACTIVITIES
9.1 Use by Clubs:

(a)  Unless otherwise approved by the Manager the Trustee Lessee shall permit the members of
each Swimming Club which uses the Swimming Pool and the facilities or which used the
Swimming Pool and facilities in the Scheduled Swimming Season immediately prior to this
Lease to use free of any charge or fee (other than the individual entrance fee and if the
Trustee Lessee is paying for Outgoings and/or maintenapee referred to in clause 32,
reasonable recoupment of a proportion of such Outgoinz e form of an additional fee as

determined from time to time by the Trustee) the S Pool and associated facilities
including the lighting, public address system, club rooms\toilets and changing rooms at such
time or times as shall first be approved in writing.Dy tfie Manager following the provision by
the Trustee Lessee to the Manager prior to th€ opéning of the Swimming Pool for that year
of the proposed training times and such other/in ation as the Manager may require.

(b)  Any such Swimming Club may with prior written approval of the Manager utilise the
services of the Swimming Club's a coaches during those times and upon payment
by those coaches of the individual e ce fees.

9.2 Disputes with Clubs - If any dis Il arise between the Trustee Lessee and any Swimming
Club referred to in clause 9.1 oraany m€mber or coach on any matter including the times and extent
of use of the Swimming Poo swﬁciated facilities or the fee or fees to be charged or the conduct
or behaviour of the Trust e, the Swimming Club or its members or its coaches the matter
shall be referred to the Qger for his decision and his decision shall be final and binding on all
parties.

9.3 Carnivals and ctured Activities:

(a) The@he Lessee may with the prior written approval of the Manager or should the

ges require the Trustee Lessee to so do the Trustee Lessee will allow Swimming Clubs,

&%’and other bodies reasonable use of Swimming Pool and associated facilities to the

exclusion of other members of the public for swimming carnival and other structured

activities on such occasions and for such lengths of time and upon such conditions as the
Manager may approve or determine.

(b)  For carnivals the Trustee Lessee shall be entitled to charge either:

(i) the Swimming Clubs, schools and other bodies referred to in clause 9.3(a) a fee for
such exclusive use of the Swimming Pool and the facilities calculated by reference to
the maximum scale of fees and charges in operation at the time of use and
determined by the Manager to be applicable fo the exclusive use by such clubs,
schools and other bodies of the Swimming Pool and the facilities; or

(i)  with the prior written approval of the Manager the individual members of the
clubs, schools and other bodies referred to in clause 9.3(a) an entrance fee as
determined from time to time by the Trustee,

PROVIDED HOWEVER that nothing contained in this clause shall be construed so as to entitle the

Trustee Lessee to make any charge both upon those clubs, schools and other bodies and upon the
individual members.
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9.4 Notice of Club times - The Trustee Lessee shall display in a conspicuous place near the main
entrance to the Premises a notice stating the dates and times that clubs, schools and other bodies
have the exclusive use of the Swimming Pool and associated facilities and that at those times and
on those dates the Swimming Pool and associated facilities will not be available for the use of other
members of the public.

10. CONDUCT OF BUSINESS AND SUPERVISION

10.1 The Trustee Lessee must ensure at all times during the Term, the Trustee Lessee’s Business is
conducted and all obligations of the Trustee Lessee are discharged:

(a) honestly and professionally;

(b) in accordance with good business practices (having particular regard to the management
and operation of similar businesses);

(c) so as to at all times retain and enhance the good@ée business conducted on the

Premises and the Premises; and

(d)  with the intention of achieving the optimum ret@ e Trustee from this Lease.

Premises or subject to the prior written con of the Manager provide adequate supervision of
the Premises by the Trustee Lessee's to ensure that the Premises and the business
conducted thereon are managed and carr t in a lawful and orderly manner in accordance with

the Rules and Regulation in Annexur, is Lease.

10.3 No Noxious Or lllegal Use - Thgﬂstee Lessee must not do, or omit to do anything on the
Premises which is unlawful/i al, noxious, offensive or hazardous or which may cause
nuisance, injury, or unrea isturbance to the Trustee, or any occupant of the land.

10.2 Supervision — The Trustee Lessee must ag all gimes properly and adequately supervise the

10.4 Name not to be used for\gther activities - The Trustee Lessee must ensure that no name, logo
or other attribute as&ﬁi?ted with the Premises is used in connection with any other business or
activity of the Tr @ ssee or any associate of the Trustee Lessee, without the approval of the
Trustee.

11. MAR

1.1 Marketing - The Trustee Lessee will ensure that the Swimming Pool is promoted (at the Trustee
Lessee’s cost). The Trustee Lessee will use the name of the Trustee and the Trustee’s logo where
appropriate in promoting the Swimming Pool. The Trustee Lessee will provide promotional
material including activities, programs and charges for the inclusion in the Trustee’s website and
other Trustee promotions. The Trustee Lessee will co-operate with the Trustee in the Trustee's
marketing activities.

G AND RESEARCH

11.2 Research - The Trustee Lessee must:

(a) atthe Trustee Lessee's own cost and expense from time to time as directed by the Manager,
conduct a survey of patrons of the Swimming Pool in accordance with the requirements and
directions and to the satisfaction of the Manager and the Trustee Lessee will co-operate with
any survey conducted by the Trustee; and

(b) from time to time as directed by the Manager, provide to the Manager, a copy of the results
of any survey so conducted.
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12. CONSULTATION WITH MANAGER

12.1 The Trustee Lessee must, whenever requested by the Manager, consult fully with the Manager in
relation to the management and operation of the Premises and the Trustee’s objectives for the
Premises. '

12.2 The Trustee Lessee must, if requested by the Manager, give reasonable assistance to the

Manager and work with the Manager in respect of concepts for the potential development of the
Premises complementary to the Premises, provided that where such assistance and work wouid
normally require professional services from consultants external to the Trustee Lessee's personnel,
the Trustee Lessee is not required to bear the costs of the provision of such professional services.

12.3 The Manager and the Trustee Lessee must endeavour to co-operate in good faith to cause the
Premises and the Trustee Lessee's Business to be operated in accordance with the Trustee's
objectives for the Premises from time to time, it being agreed thatone of the primary objectives of
the Manager is for the Premises to be profitable. @

12.4 The parties agree to co-operate in good faith should circ s change and one party seeks
the other party’s consent to amend and/or vary any of th 18ions of this Lease.
13. AMUSEMENTS Q
4

The Trustee Lessee must not:- @
)

13.1 No Amusements or Entertainment g u r permit the Premises to be used for any of the
amusements, entertainments or pu o%entioned in the Trustee’s Local Laws without fulfilling
the requirements of those Laws. Q

13.2 No Betting Games of Cha
Premises any betting or

\wﬁduct nor cause nor permit nor suffer to be conducted on the
f chance (except those as authorised by law) and the Trustee
Lessee shall use its be avours to prevent any persons from betting or taking part in any
games of chance on the ¥Yremises while they are under the control of the Trustee Lessee in
accordance with t oyisions of this Lease.

14. GOODKQ ERCHANDISE

The Tr?e‘L ssee must not-

14.1 Kiosk only - sell, supply, store or display any goods or merchandise in any part of the Premises
other than the kiosk or such other part of the Premises as may be approved in writing from time to
time by the Manager.

14.2 Suitable merchandise - sell, supply, store or display any goods or merchandise which in the
opinion of the Manager are not suitable for sale, supply, storage or display at a public Swimming
Pool.

15. ADVERTISING SIGNS

The Trustee Lessee must:-

15.1 No Advertising Signs - Not without the prior approval in writing of the Manager affix paint exhibit
or operate nor allow to be affixed painted exhibited or operated upon any portion of the Premises or
in or on any of the facilities or other articles used, stored or kept in the Premises any advertising
sign bill placard notice or poster or any other form of advertising other than the name of the
Swimming Pool the times of operation and the identification of the Trustee Lessee.

I_ RTI- 14-224 File A 39 of 201 uJ



QUEENSLAND LAND REGISTRY SCHEDULE Form 20 Version 2
Land Title Act 1994, Land Act 1994 and Water Act 2000 Page 17 of 64

N ]

Title Reference 14592170

In the event of such approval being granted the Trustee Lessee will comply with the Local Laws of
Brisbane City Council and the lawful requirements of all other relevant authorities and shall ensure
(at the Trustee Lessee's own cost and expense) that the advertisement contains such logo as shall
be directed by the Manager and at the expiration or sooner determination of the Term clean off and
remove all such signs bills placards notices and posters in accordance with the directions and to
the satisfaction of the Manager.

15.2 Advertising by Trustee - Permit the Trustee to display or exhibit advertising signs, hoardings or
devices in or on any part of the Premises or in or on any of the facilities or other articles or things
used, stored or kept in the Premises and for those purposes and for the purposes of installing,
affixing, maintaining or removing any such advertising signs, hoardings or devices the Trustee
Lessee will allow the Trustee together with its officers, contractors and agents and other persons
approved by the Manager to have access over those parts of the Premises determined to be
necessary by the Manager at all reasonable times PROVIDED HOWEVER that the Trustee will
exercise the powers granted to it by this clause in such a manner go as to minimise any disruption
to the business carried on by the Trustee Lessee. To remov , the Trustee Lessee is not
entitled to any revenue derived from the Trustee’s advertisinQ~

f t

15.3 Removal of Signs - On the expiration or earlier determi
distinctive marks and/or signs made or put by the
through or under the Trustee Lessee or by the Trust the Trustee Lessee on any of the doors,
walls or windows of the Premises or other parts of the buildings structures or other improvements
and make good any damage or disfiguremenisaused to such doors, walls, windows or other parts
of the buildings, structures or other improv%%by reason of such removal.

16. REFUSE AND CLEANSI (?\

The Trustee Lessee must:

16.1 Refuse Bins - Supply @ntain covered refuse bins and sanitary disposal units for the
collection and storage o%u; from and on the Premises. The number, type and design of the

refuse bins shall be to the satisfaction of the Manager.

he Term remove all lettering and
e Lessee or by any person claiming

16.2 Cleansing Equi - Supply and maintain sufficient hoses and provide those quantities of
disinfectants, soa nd cleansers, to the satisfaction of the Manager, necessary for the cleansing
of the Premie

17. NO A@‘MALS IN PUBLIC AREAS

The Trustee Lessee must not keep, permit or allow any animals, birds or fish on any part of the
Premises that is made available at any time for use by members of the public.

18. TREES

The Trustee Lessee must not destroy, cut down, deface, mutilate, remove or damage nor suffer or
permit to be destroyed, cut down, defaced, mutilated, removed or damaged any tree, shrub, bush,
hedge, plant, flower or landscaping which may now or at any time be growing, planted or
constructed upon the Premises.

19. RULES AND REGULATIONS

The rules and regulations in Annexure B to this Lease are deemed to form part of this Lease and
the Trustee Lessee covenants to observe and comply with such rules and regulations as added to
varied or amended. The Trustee Lessee acknowiedges agrees and declares that failure by the
Trustee Lessee to keep and observe all such rules and regulations as the same may be added to
amended or varied from time to time shall constitute a breach of the terms of the Lease in the same
manner as if the rules and reguiations were contained in the Lease as covenants.
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20. AMENDMENT OF RULES AND REGULATIONS

The Manager shall have the right at any time and from time to time to delete vary amend or add to
the rules and regulations included in Annexure B to this Lease whenever the Manager in its
judgment determines such variations amendments deletions or additions to be necessary or
desirable but such variations amendments deletions or additions shall be limited by the Manager to
the function of regulating the use of the Premises or any part thereof for the safety care and
cleanliness and/or for the preservation of good order and/or for the safety of members of the public
resorting to or using the Premises and a certificate over the signature of the Manager listing the
rules and regulations for the time being in force at the date thereof or any amendment thereof shall
until further notice be conclusive evidence that such rules and regulations or amendments are for
the time being in force and made pursuant to the terms of the Lease. The rules and regulations
shall not be in conflict with the terms of the Lease.

21. STATUTORY REQUIREMENTS AND RULEQ

occupation of the Premises.

The Trustee Lessee must:- Q~
21.1 Comply with Statutes - Comply with each Stat@g to the Trustee Lessee's use or

21.2 Not Contravene Statute - Not do or omit to dgror p€rmit anything to be done or omitted to be done
on the Premises nor bring nor keep anythi reon or therein or within or about the same in
contravention of any Statute, Local Law, egulation or Rule in force in the City of Brishane

or relating to the Premises or any part

zequirements — Ensure that the Trustee Lessee and all
invifees of the Trustee Lessee must comply with:-

(a) eachrule and reg%
(b) each requwe of the Trustee under this Lease.

21.4 Trustee Lessee @Ies From time to time and when required by the Manager, make rules and
regulatlon rotection, control and management of the Premises.

21.3 Comply with Rules, Regulation
employees, agents, licensees

21.5 Local At all times give the officers of the Trustee assistance in carrying out any of the
Trustee LocaI Laws, By-laws or regulations at any time and from time to time applicable to the
Premises.

21.6 Water Restrictions — At all times comply with the South-East Queensland Water (Seqwater) water
restrictions and complete any QWC or local authority reporting requirements.

22. ACCESS BY TRUSTEE

In addition to the Trustee’s rights under clauses 32.3, 32.5 and 32.6, the Trustee Lessee must
Permit the Trustee by its officers, servants, agents or workmen, to enter the Premises (including
the Residence if any) at all reasonable times to:-

(a) carry out such customer service surveys of patrons of the Swimming Pool and other
members of the public and conduct such attendance audits as the Manager shall from time
to time require; or

(b) exercise any of the powers, rights and remedies conferred on the Trustee or the Manager by
these presents,

without being liable to recoup from the Trustee for any inconvenience loss or damage howsoever
arising which may be suffered as a consequence thereof.
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23. YIELD UP

Subject to the provisions of clause 34.7 at the expiration or sooner determination of the Term, the
Trustee Lessee must peaceably surrender and yield up unto the Trustee the whole of the Premises
including the Additional Improvements, all locks, keys, fastenings, plant, machinery and other
equipment described in Annexure C and installations and light fittings (together with bulbs having a
lumens acceptable to the Manager) in good and substantial repair, order and condition and free
from rubbish.
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Part D WORKPLACE HEALTH AND SAFETY
24. OBLIGATIONS

24.1 Health and Safety Statutory Obligations — Without limiting the obligations in clause 21.1 the
Trustee Lessee must ensure that the Premises and its use of the Premises comply with all
statutory health and safety obligations, in particular obligations in the Workplace Health and Safety
Act, Fire Safety Act, Environmental Protection Act and Dangerous Goods Act.

242 Health and Safety Management System — The Trustee Lessee must implement a Health and
Safety Management System to meet the statutory obligations in clause 24.1. That is to meet all
legislative and regulatory requirements and the guidelines of the Royal Life Saving Society of
Australia within twelve (12) months of the Commencement Date. The system must address all
aspects of the Trustee Lessee’s operation including but not ¢imited to working at heights,
hazardous substances/ chemicals, dangerous goods and em% services. The system must
incorporate an accreditation process and include an indepengd€mht it process to be conducted by
an appropriately qualified auditor approved by the Manage Q‘

243 Workplace Health and Safety Report — the Truste e must provide a report in the format
required by the Manager from time to time that ill es the status of the Health and Safety
Management System at the workplace. p

25. CHEMICALS

251 Storage of Chemicals by Trusteg L e — The Trustee Lessee must not without the prior
approval of the Manager store o y chemical inflammable liquid acetylene gas or alcohol
volatile or explosive olil compo d ubstance upon the Premises other than those substances

permitied by the Local Laws n residential premises. The Trustee Lessee must ensure that
all chemicals are stored i ance with the Health and Safety Management System specified
in clause 24.2. Q‘

25.2 Storage of Che Trustee — The Trustee may at all times during the Term use the storage
spaces and facn n the Premises for the storage of any water purification chemicals and other

materials re&‘ be stored by the Trustee from time to time.

25.3 Handll hemicals — The Trustee Lessee must ensure that all chemicals are handled in
accord ith the Health and Safety Management System specified in clause 24.2.

26. EMERCENCY PROCEDURES

26.1 Procedures — The Trustee Lessee must establish and implement emergency procedures and
consult regularly with all appropriate Government Authorities concerning threat assessment, fire
fighting, gas leakage, dangerous goods, bomb threats and evacuation and other emergency
procedures in or relevant to the Premises and, if it is recommended or required by any Government
Authority, conduct drills or exercises.

26.2 Infectious Diseases — If any infectious disease happens upon the Premises which may require
notification by virtue of any Statute, Regulation or Local Law, the Trustee Lessee will give all the
necessary notices and any other information which may be required to the proper authorities and
will give a copy of the notification to the Manager and will at its own expense thoroughly fumigate
and disinfect the Premises.

27. FIRST AID ROOM

The Trustee Lessee must:~—

271 First Aid Room — Keep and maintain a first aid room in a clean and tidy condition.
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27.2 Medical Equipment — Supply, keep and maintain such medical equipment and supplies as are
necessary for the proper and efficient rendering of first aid.

27.3 Medical Stores Only — Not keep or store or permit to be kept or stored in the first aid room any
equipment or other matter or thing other than such medical equipment and supplies as are
necessary for the proper and efficient rendering of first aid to any member of the public using the
Swimming Pool or the facilities or to any employee of the Trustee Lessee who sustains injury or
becomes ill while on the Premises.

27.4 No Obstacles — Keep and cause to be kept the first aid room, the entrance and all other means of
access free from all obstacles and readily accessible at all times while the Swimming Pool is
available for use by members of the public and at all times while any employee of the Trustee
Lessee is on any part of the Premises.

28. GENERAL SAFETY ;
The Trustee Lessee must: Q~

28.1 Lighting — Keep illuminated at all times when natural light,iS"hot adequate sufficient electric lamps
to ensure the safety of members of the public.

At dfl times when the Swimming Pool is empty or
embers of the public to enter the Premises erect
quirements and the guidelines of the Royal Life
bers of the public are excluded from the Swimming

28.2 Empty Swimming Pool and Safety Fence
partly empty and the Trustee Lessee permi
sufficient to meet all legislative and regu

Saving Society of Australia to ensure that
Pool.

28.3 No Springboard or Tower &

(a) Not without the pri approval of the Manager install nor erect nor allow to be installed
or erected or to re springboard or tower in or adjacent to the Swimming Pool and shall
use its best eqdeav rs to prevent members of the public from entering the Swimming Pool

from any stQ
(b) Ensur %t y springboard or tower erected by the Trustee Lessee in accordance with this
cla@ | comply with the requirements of Standards Australia.

28.4 GrandQ\D— The Trustee Lessee will comply with any maximum loading level for any grandstand.

29. WATER QUALITY

The Trustee Lessee will:

29.1 Chlorination/Disinfection — At least one week prior to the opening of the Swimming Pool for use
by members of the public in each year and at such other times as directed by the Manager
chlorinate or disinfect and purify the water in or to be used in the Swimming Pool in the manner
required by the Manager and to his satisfaction; and throughout the Term of the Lease treat and
disinfect the water in the Swimming Pool at the time or times and in the manner as directed by the
Manager and in accordance with his requirements.

29.2 Recirculation of Water — Empty and fill the Swimming Pool as often as the Manager may require
and continuously recirculate the water in the Swimming Pool to the recommended capacity of the
system of filtration and in accordance with the directions of the Manager.

29.3 Chlorination/Disinfection Equipment — Operate at all times throughout the day and the night
during those periods when the Swimming Pool is made available for use by members of the public
such chlorination/disinfection equipment as is installed on the Premises, in accordance with the
requirements and directions and to meet all legislative and regulatory requirements and the
guidelines of the Royal Life Saving Society of Australia.
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294 Water Tests - Prior to opening to the public on each day that the Premises are available for use by
members of the public and thereafter at intervals of not more than four (4) hours until such time as
the Premises cease to be available for use by members of the public, take a free chlorine, a total
chlorine and a pH test of the water in the Swimming Pool and record the results of those tests as
specified in clause 4.1 when requested by the Manager and at all times during those periods when
the Premises are available for use by members of the public maintain the levels of the chlorine and
pH content in the Swimming Pool within such range as the Manager shall require. The Trustee
Lessee will supply the reagents, as specified by the Manager, required to carry out the tests.

29.5 Prior to opening to the public in any month that the Premises are available for use by members of
the public and thereafter at intervals of not less than four (4) weekly until such time as the Premises
cease to be available for use by members of the public, take a reserve alkalinity and calcium
hardness test of the water in the Swimming Pool and record the results of those tests as specified
in clause 4.2.
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Part E MAINTENANCE
30. General

30.1 Specific Obligations — The parties will comply with the Maintenance obligations in this Part E and
the specific maintenance obligations set out in Annexure E. [f there is any inconsistency between
the provisions in this Part E and Annexure E, the obligations in Annexure E shall prevail.

30.2 Notification - machinery and plant used in connection with the Swimming Pool, and the water
purification plant, water pipes, gas pipes, electric wiring, electric lights and fittings in upon or about
the Premises immediately after the Trustee Lessee becomes aware of or should have become
aware of the same.

31. CLEANING AND PRESENTATION

The Trustee Lessee must during the Scheduled Swimming orvand non-Scheduled Swimming

Season:— $

31.1 Keep Clean - Keep and maintain the Premises in and tidy condition and free from any
accumulation of rubbish and free of weeds and noxio lants, rodents, pests and vermin to meet
all legislative and regulatory requirements. V4

31.2 Gardening — Trim all ornamental shrubs lawns, tend and maintain all gardens, maintain
all garden features and tend and watgr es shrubs lawns and gardens on the Premises to
meet all legislative and regulatory nts

regu

31.3 Pipes Drains and Surfaces 0121 and keep clean and capable of freely operating to their
maximum capacity, all inlet M drains water closets and ablutions on and forming part of the
Premises and clean all and tiling and other parts of the Premises subject to fouling
including in particular th ing rooms, concourses and water lines of the Swimming Pool.

31.4 Pool Basins — Clgahand keep clean the pool basins by using an automatic drop in pool cleaner
and/or vacuum g @ on aregular basis.

32. TRUST& ESSEE MAINTENANCE

The TruSiee Lessee will undertake all maintenance of and repairs to:-

321 Additional Improvements - All Additional Improvements constructed in accordance with clause
34.

32.2 Buildings and Grounds:

(a) Fittings — including, but not limited to tap fittings, cisterns, public address systems, oxy viva
resuscitator, glazing, non-key operated locks and doors (the oxy viva resuscitator is to be
serviced annually by a qualified service agent at the Trustee Lessee’s cost).

(b) Light and Power — all internal and external lighting (except floodlights), inclusive of bulbs,
fluorescent tubes and starters and tag and testing of all Trustee Lessee’s electrical

appliances.

(c) Minor Maintenance — all windows, doors, non-key operated locks and removal of graffiti
inside the Premises.

and generally effect all other maintenance and repairs in relation to the Premises, except where
that work is the responsibility of the Trustee under this Lease.
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32.3 Inspection by Trustee
The Trustee Lessee will permit the Trustee:

(a) at all reasonable times and upon reasonable notice to enter upon and view the condition of
the Premises (excluding the Residence); and

(b)  upon twenty-four (24) hours written notice being given to the Trustee Lessee by the Trustee
to enter upon and view the Residence (if any).

324 Trustee Lessee Effecting Repairs - The Trustee Lessee must execute all repairs and work that
are the Trustee Lessee's responsibility under the Lease within a reasonable time and to a standard
acceptable to the Trustee.

32.5 Trustee Effecting Repairs -The Trustee Lessee will also pegpmnif\the Trustee at all reasonable
times to enter upon the Premises for the purpose of effectj alterations or remodelling or
repairs which the Trustee may wish to carry out or that the deems necessary for the safety,

preservation or improvement of the Premises.

32.6 Trustee’s Right to Repair - If the Trustee Lessee a@ime makes default in the performance or
observance of any express or implied covenants in}ﬂs ease relating to repairs or maintenance of
the Premises, the Trustee may (but without ppéjudice to the Trustee’s right of re-entry) enter upon
the Premises and repair them at the exper%%e Trustee Lessee.

32,7 Surveillance of Facilities ?\
The Trustee Lessee must:- @
(a) regularly inspect and faihtgih surveillance of all facilities in the Premises; and
(b)  promptly rectify (OQHWS the responsibility of the Trustee under this Lease to rectify, then

promptly giveqotice to the Trustee of) all faults in, damage to or loss or destruction of any
fixture, fitti iShing, chattels or other facility or appurtenance in the Premises.

Lessee o erson claiming under or through the Trustee Lessee for any loss or damage
whate irectly or indirectly caused by or arising from water, sewage, gas, electric current or
other fl substance or force which may flow, leak or escape into or be in or upon the Premises.

32.8 Damage wa age - The Trustee shall not under any circumstances be liable to the Trustee

32.9 Operation of Equipment - The Trustee Lessee will keep in good order and condition and properly
operate all machinery, equipment, articles and other things the property of the Trustee set out and
described in Annexure C to this Lease. To remove doubt, the Trustee Lessee will enter into a
contract with a qualified pool plant operator to monitor and oversee the operation of the pool plant
(at the Trustee Lessee’s cost), and will supply and keep in good order and conduct all other
equipment necessary for the proper operation of the Premises. In particular, the Trustee Lessee
will cause a twelve (12) monthly service of the Trustee’s oxygen resuscitation equipment to be
carried out by a qualified service person and will submit to the Manager, a certificate that such
service has been completed within one month of each service.

32.10 End of Season Maintenance of the Premises

(a) If the Premises will not be made available for use by members of the public and the
Swimming Pooal is to be drained in the period outside the Scheduled Swimming Season, then
at the commencement of the period during which the Premises will not be made available for
use by members of the public and at such other time or times as the Manager may in writing
direct, the Trustee Lessee must:
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(i) empty, scrub and clean the Swimming Pool and treat and maintain the bottom and
sides so as to preserve and maintain the Swimming Pool in a proper clean and
hygienic condition; and

Title Reference 14592170

(i) carry out such work as is necessary to ensure that those parts of the Premises and
those facilities required to be available for the use of the members of the public are in
a fit and proper condition and suitable for the purpose contained in clause 5 prior to
the opening of the Swimming Pool for that year.

(b) If the Premises will not be made available for use by members of the public and the
Swimming Pool is to be kept full in the period outside the Scheduled Swimming Season, the
Trustee Lessee will be responsible for the operation and associated costs of the filtration
sanitisation equipment so as to maintain the water in a safe and sanitary condition
preventing the growth of algae and carrying out such work as is necessary to ensure that
those parts of the Premises and those facilities required togbe available for the use of the
members of the public are in a fit and proper conditj d suitable for the purpose
contained in clause 5 prior to the opening of the Swim@ | for that year.

TRUSTEE MAINTENANCE %

STRUCTURAL REPAIRS - The Trustee will effect a@ responsibie for the cost of any structural
repairs to existing facilities other than Additignal Improvements constructed in accordance with
clause 34 which are deemed necessary by t anager except where rendered necessary by any
act, omission, neglect, default or misco, the Trustee Lessee or the Trustee Lessee’s
employees or by its or their use or occ*s f the Premises or by any fittings constructed by the

Trustee Lessee.
BUILDING AND GROUNDS \g/

The Trustee will undertak@%’ﬂtenance of and repairs to and/or replacement of:-

(@) Buildings:

i) Stm@/
(ii) C'ﬁ‘e and pedestals;

iii) ahric — walls, ceilings, floor surfaces, removal of external graffiti;
(i ade structures
oof Gutters — cleaning of roofs, gutters and downpipes;
(vi}®» Firefighting equipment;
(vii) Services:
- Town water — pipework, metering devices, stop cocks and valves;
- Sewerage and water drains - pipework but excluding blockages which are the
responsibility of the Trustee Lessee;
- Fire Prevention and Detection Systems — panels, detectors and sprinklers;
- Hot water services;

(b) Light and Power Systems:
i) Electrical Distribution Systems — wiring, switchboards, metering devices and switches;
(i)  Flood lighting;
(i)  Light fittings (excluding bulbs and tubes);

(c) Pool Water Purification and Circulation System — dosing, circulation and heating devices and
equipment; and

(d) Pool Basins, Surrounds and Bulkheads (where applicable);
except where such maintenance or repairs is required as a result of damage or loss caused or

contributed to by vandalism, misuse or accidental damage, or by default or negligence of the
Trustee Lessee or its employees or agents.
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33.3 INTERRUPTION TO TRUSTEE LESSEE’S USE

The Trustee may require the Swimming Pool and facilities to be closed for any reasonable time
without cost or compensation to the Trustee Lessee for the purpose of effecting essential structural
maintenance and/or repairs and/or major refurbishment.
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Part F IMPROVEMENTS AND FITTINGS
34. CONSTRUCTION OF ADDITIONAL IMPROVEMENTS AND

UPGRADE WORKS

341 Additional Improvements and Upgrade Works - The Trustee Lessee will construct the Additional
Improvements and Upgrade Works in accordance with the terms of the Joint Development
Agreement.

34.2 Property of Trustee - The parties acknowledge and agree that the Additional Improvements and
Upgrade Works are required to enable the Trustee Lessee to carry out the Trustee Lessee’s
Business to the standard required by Clause 10.1 throughout the Term. Upon the expiry or earlier
determination of this Lease, all buildings, fixtures and improvements which the Trustee Lessee has
affixed to the Premises will be in consideration of one doliar ($1. become the property of the
Trustee without compensation to the Trustee Lessee unle rustee Lessee immediately
commences a new lease. é‘

any improvements nor make any alterations or additi®ns nor suffer any improvements to be
effected nor any alterations or additions to be made™@ in or on the Premises without the prior
written permission of the Manager nor until thaTru:ﬂee Lessee has at the cost and expense of the

343 No Improvements - Subject to the provisions of Claii the Trustee Lessee must not effect

Trustee Lessee obtained all relevant st approvals, plans and specifications to the
satisfaction of the Manager.

34.4 Substantial and Workmanlike Ma | such improvements or additions shall be carried out
in a substantial and workmanlike ner with the best materials of their several kinds and to the
satisfaction of the Manager and, all improvements shall be deemed Additional Improvements
and shall be subject to all th (r\%ns of this Lease concerning Additional Improvements.

34.5 Works - On completio Works the Trustee Lessee shall deliver to the manager the as

constructed drawings togéther with copies of all warranties and tax invoices applicable to the

Works. The Wor w be completed by the end of the first year of the Term, unless otherwise
géf )e

agreed in writin rustee.

34.6 No Modifipg: - The Trustee Lessee must not, without the prior written consent of the Manager,
mark, pait, dull into, cut, alter, deface or injure any of the ceilings, doors, walls, partitions, timbers
or rooQ‘!ﬁe Premises or erect or install any fixtures, fittings or other attachments on or to the
Premises!

34.7 Additional Improvements Sign Off — The Trustee Lessee must obtain the Trustee’s certification
(which the Trustee may provide or withhold in its absolute discretion) that the Additional
Improvements have been completed in accordance with Clause 34.1 within two (2) months of the
completion of the Works.

34.8 REMOVAL BY TRUSTEE LESSEE

(a) Trustee Lessee’s Fittings - The Trustee Lessee may, subject to the provisions of this
lease, at or prior to the expiration or sooner determination of the Term, remove from the
Premises all fittings or other articles upon the Premises which were at the time of installation
approved in writing to be the Trustee Lessee’s fittings and which have been paid for by and
are the property of the Trustee Lessee. The Trustee Lessee shall in such removal do no
damage to the Premises and must make good any damage which the Trustee Lessee may
occasion thereto.

I_ RTI- 14-224 File A 50 of 201 _I



QUEENSLAND LAND REGISTRY SCHEDULE Form 20 Version 2
tand Title'Act 1994, Land Act 1994 and Water Act 2000 Page 28 of 64

N ]

Title Reference 14592170

(b) Non Removal if Breach - If any Rent or other moneys are due by the Trustee Lessee to the
Trustee or the Trustee Lessee has committed any breach of the terms of this Lease which
have not been made good or remedied (and whether the Trustee Lessee is still in
possession or not) the provisions of clause 34.7(a) shall not apply and the Trustee Lessee
shall neither remove any of its fixtures, fittings or other articles from the Premises nor be
entitled by itself or its agents to enter the Premises for the purpose of removing any of the
said items.

(c) Abandonment of Trustee Lessee’s Fittings - Any of the Trustee Lessee's fittings or other
articles not removed from the Premises at the expiration or sooner determination of the Term
shall be deemed to have been abandoned to the Trustee and to have become its property,
free of rights, estates or interests of any nature, legal or equitable of the Trustee Lessee or
any person or corporation claiming by, through or under the Trustee Lessee.
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Part G INSURANCES AND INDEMNITIES
35. TRUSTEE LESSEE’S INSURANCE

35.1 Trustee Lessee to Insure - The Trustee Lessee must during the Term of this Lease at its sole cost
and expense obtain and keep in full force and effect in the names of the Trustee Lessee the
Trustee and all mortgagees of the Premises (as their interests may appear) the following
insurances:

(a) Property - Insurance upon all property situated in the Premises owned by the Trustee
Lessee or for which the Trustee Lessee is legally liable including but not limited to Additional
Improvements and on all fixtures and improvements installed in the Premises by the Trustee
Lessee, the policies to be for an amount not less than ninety per centum (90%) of the full
replacement cost with coverage against at least fire with standard extended coverage and
the Trustee Lessee shall provide documentary proof of co@he Manager.

tQaperations of the Trustee Lessee
y damage liability personal injury

nt liability and Trustee Lessee's legal

(b) Public Liability - Public liability insurance applying
and which will include bodily injury liability and
liability products liability contractual liability c
liability with respect to the occupancy by the Lessee of the Premises. The policy will
be written on a comprehensive basis with |imits of not less than twenty million dollars
($20,000,000.00) per occurrence or Qh igher limits as the Trustee or its mortgagee

reasonably requires from time to tim

é insurance as the Trustee Lessee or the Trustee
ime in amounts and for perils against which a prudent
f in similar circumstances, for example but not limited to

(c) General - Any other form or f
reasonably requires from ti t
Trustee Lessee would prot

malicious damage. V

e policies required by this clause 35 must:

35.2 Insurance Policies NIQ
(a) contain a waiyer of any subrogation rights which the Trustee Lessee's insurers may have
against the gé and against those for whom the Trustee is in law responsible whether
damage is ed by the act omission or negligence of the Trustee or by those for whom the
Trust aw responsible. The Trustee Lessee releases and agrees to hold harmless the
Tru{% m and against all liability for any loss or damage to the Trustee Lessee its
rty*or improvements, by oversight fault or any other cause; and

(b) be gaken out with insurers acceptable to the Trustee and on policies and in forms satisfactory
from time to time to the Trustee. Certificates of insurance, or if required by the Trustee or its
mortgagee certified copies of each insurance policy will be delivered to the Trustee as soon
as practicable after they are taken out. All policies will contain an undertaking by the insurer
to notify the Trustee and its mortgagee in writing not less than thirty (30) days prior to any
material change in terms, cancellation or other termination of the policies.

35.3 If the Trustee Lessee fails to take out or to keep in force any insurance required by this clause 35,
or if the insurance is not reasonably approved by either the Trustee or its mortgagee, the Trustee
may effect the insurance at the sole cost of the Trustee Lessee and all outlays by the Trustee will

be payable by the Trustee Lessee to the Trustee as additional rent on demand without prejudice to
any other rights and remedies of the Trustee under this Lease.

36. TRUSTEE’S INSURANCE

The Trustee will insure the Premises against damage by:-

(a) Firg; j

(b) Lightning;
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(c) Impact by aircraft;
(d)  Earthquake;
(e) Explosion;
) Impact by vehicles and animals;
(g) Rainwater; and
(h)  Storm and/or tempest,

in broad cover form with repair and replacement terms on terms and conditions reasonable on the
market at the time the insurance is affected.

37. ASSUMPTION OF RISK BY TRUSTEE LES@

371 The Trustee Lessee agrees to occupy and use the Premis %ﬁa risk of the Trustee Lessee. The
Trustee will not in any circumstances be liable to the T% essee for any damage to the plant
equipment fixtures fittings merchandise stock-in-trade ther property of any description of or
in the possession of the Trustee Lessee and contalne p/or about the Premises occasioned by:-

V4
(a) water heat fire electricity vermin explqsfon tempest riot civil commotion bursting pipes or by
the entry of water from any source;

(b) the operation non-operation or ction of the Air Conditioning Equipment or the Fire
Equipment; or

(c) any other cause. V

37.2 The Trustee will not be i any loss of profits resulting from the damage even if the damage
occurs by reason of -

(a) any defe construction of the Swimming Pool, the Building or of any of the
appurt na in the Building or any of the facilities on the Premises; or

(b) a or omission by any contractor of the Trustee or any other Trustee Lessee of the
@gg and their respective employees or any member of the public.

38. INTERRUPTION OF SERVICES

Notwithstanding any implication or rule of law to the contrary, the Trustee will not in any
circumstances be liable to the Trustee Lessee for any loss or damage suffered by the Trustee
Lessee for any malfunction failure to function or interruption of or to the water gas or electricity
services the Air Conditioning Equipment the Fire Equipment the lifts escalators and travelators (if
any) in the Building or any of the appurtenances contained in the Premises or the Building or for
the blockage of any sewers wastes drains gutters downpipes or storm water drains from any
cause.

39. CONDITION PRECEDENT

Notwithstanding anything contained in this Lease or any implication or rule of law to the contrary,
the Trustee will not be in breach of its obligations under this Lease and will not be liable for any
damage or loss the Trustee Lessee may suffer by reason of the neglect or omission of the Trustee
to pay any money to the Trustee Lessee or to supply any goods including chemicals to the Trustee
Lessee or to do any act or thing to or in respect of the Premises of which the Trustee Lessee is or
ought to be aware and which (as between the Trustee and the Trustee Lessee) the Trustee might
be legally liable to do unless the Trustee Lessee gives to the Trustee notice in writing of that act or
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omission and the Trustee without reasonable cause fails within a reasonable time to take proper
steps to rectify the act or omission.

40. INDEMNITIES

40.1 The Trustee Lessee indemnifies the Trustee, the Minister and the State against all legal
proceedings, costs and expenses for which the Trustee, the Minister or the State may become
legally responsible whether during or after the Term of this Lease arising from:-

(a) Loss, damage or injury from any cause to property or person caused or contributed to by the
neglect or default of the Trustee Lessee;

(b)  The negligent use by the Trustee Lessee of any services to the Premises;

(c) The overflow, leakage or escape of water, fire, gas, electricityor any other harmful agent in
or from the Premises caused or contributed to by any a I8sion by the Trustee | essee;
an

(d) The Trustee Lessee’s failure to notify the Trustee y defect in any services in the
Premises of which the Trustee Lessee is aware : to be aware;

(e) Loss, damage or injury from any cause to property’or person caused or contributed to by the
neglect or default of the Trustee Lessee jn itsdlise of the Premises;

) The improper or faulty constructio ities, trade fixtures or equipment installed in the
Premises by the Trustee Lessee; a

(g)  Any personal injury sustain y person in or about the Premises.

40.2 For the avoidance of doubt \My caused by the wilful or negligent conduct of the Trustee its
employees or agents is e rom the Trustee Lessee’s indemnities under Clause 40.1.

41. INDEMNITY ST NEGLIGENT USE OF EQUIPMENT

The Trustee Ledemmfles and saves harmless the Trustee, the Minister and the State from
all loss or g occasioned by the negligent use or misuse of the plant, machinery and
equlpmen& forms part of the Premises or of the water, water fittings or fixtures or of the gas
or elec ightfittings or fixtures or of the closets or conveniences in or belonging to the Premises
by the stee Lessee or by any person or persons claiming under the Trustee Lessee and must at
the Trustee Lessee's own cost and expense pay for all such loss or damage.

42. EXTENSION OF INDEMNITIES

The indemnities in clauses 40 and 41 extend to acts and omissions of the Trustee Lessee and any
employee, agent, licensee, invitee, subTrustee Lessee or other person claiming through or under
the Trustee Lessee.

43. NOT TO PREJUDICE INSURANCE

43.1 Not Increase Premium - The Trustee Lessee must not do, nor omit to do anything on the
Premises which may increase the premium payable by the Trustee under any policy of insurance
or which may allow the insurer under a policy of insurance to refuse a claim.

43.2 Non Standard Condition - The Trustee may not regard the Trustee Lessee as having breached
clause 43.1 in the case of a condition of the Trustee's insurance which is not a standard condition
for that class of insurance unless the Trustee first notifies the Trustee Lessee of the condition, or
the Trustee Lessee was aware of the condition.
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Part H DEFAULT AND TERMINATION
44. DEFAULT

L

441 The Trustee Lessee is in default under this Lease if the Trustee Lessee:-

(a) fails to pay a rent instalment within 14 days after the instalment was payable; or

(b) fails to pay any other moneys payable under this Lease within 14 days after the Manager
has made written demand for payment; or

(c) does not comply with any notice requiring the Trustee Lessee to make strict and prompt
fulfiment or observance of any of the covenants or agreements (whether express or implied)
in this Lease and on the part of the Trustee Lessee to be pgrformed or observed (including
covenants and agreements of a negative character); or @

(d)  where the Trustee Lessee is a natural person:- Q~
(i) dies; or
(i)  commits an act of bankruptcy; or
(iiiy  is made bankrupt; or Q
(iv) is subject to an arrangement under Part 4 of the Bankruptcy Act 1966; or
(v) is unable personally to control tl@s‘@e Lessee's own affairs for any reason; or

(e) where the Trustee Lessee is a corp@ -
(i) is wound up; or
(i)  has an official manage inted to it; or
(iii)  is subject to an order piding-up, or reconstruction; or

(f)  bhas a receiver, a recgiver afid manager, an agent in possession, a trustee, or a guardian
appointed in respeq~ property of the Trustee Lessee; or

(g) isdeclared inxlv;nt y a court of competent jurisdiction; or

(h) has exem@evied against any property of the Trustee Lessee; or

(i) has@gagee enter into possession of any property of the Trustee Lessee; or

i) Qe'@uarantor fails to execute this Lease.

44.2 The Trustee Lessee is in default under this lease if the Guarantor:-

(a) fails to execute this Lease; or

(b)  where the Guarantor is a natural person:-
(i) dies; or
(i)  commits an act of bankruptcy; or
(iii)  is made bankrupt; or
(iv) is subject to an arrangement under Part 4 of the Bankruptcy Act 1966; or
(v) is unable personally to control the Guarantor's own affairs for any reason; or

(c)  where the Guarantor is a corporation:-
6] is wound up; or
(i)  bas an official manager appointed fo it; or
(iii)  is subject to an order for winding-up, or reconstruction; or

(d) has a receiver, a receiver and manager, an agent in possession, a trustee, or a guardian
appointed in respect of any property of the Guarantor; or
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(e) is declared insolvent by a court of competent jurisdiction; or
) has execution levied against any property of the Guarantor; or

(g) has a Mortgagee enter into possession of any property of the Guarantor,

45. RE-ENTRY

45.1 Default - If the Trustee Lessee is in default under this Lease, and where section 124 of Property
Law Act 1974 applies, upon the Trustee complying with that section, the Trustee may:-

(a)  without further notice re-enter the Premises; or
(b)  determine this Lease by one day's written notice to quit.
45.2 Re-Entry or Notice to Quit - On the Trustee's re-entry, or tr@ﬁsyof the notice to quit:-
(b) the Trustee Lessee and the Guarantor remair@e to the Trustee in addition to any other
Trustee's remedy, for:- 2

(a) this Lease is determined; and

(i) damages flowing from the br
(i)  damages for loss of bargain;

(i) damages and any other r or any other breach of a Trustee Lessee's Covenant;
and
(c) the Trustee may dema ent under the Security Bond; and

(d) the Trustee is dis from all obligation to the Trustee Lessee and the Guarantor under
this Lease, includin@each of the Trustee's Covenants.

46. TRUSTEE I@‘ﬁEMEDY DEFAULT

46.1 Failure t@ rve Covenant - If the Trustee Lessee fails to observe a Trustee Lessee's
e

coventh~ rustee may remedy the default.

46.2 Remedy Default - The Trustee Lessee irrevocably authorises the Trustee to do each act, and
thing, and execute each instrument necessary to remedy the default either as principal, or as agent
for the Trustee Lessee.

46.3 Liquidated Claim - The Trustee Lessee must pay the Trustee on demand as a liquidated claim:-

(a) all expense incurred by the Trustee in remedying a default; and

(b) all loss suffered by the Trustee, including consequential loss, in connection with the default.

47. TRUSTEE LESSEE VACATING

471 If, during the Term, the Trustee Lessee vacates, or abandons the Premises, the Trustee Lessee
must continue:-

(a) to pay the Rent;
(b) to pay all other moneys payable by the Trustee Lessee under this Lease; and

(c) to observe each of the Trustee Lessee's Covenants.
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47.2 The Trustee's accepting delivery of:-
(a) keys; or
(b)  access keys; or
(c) possession of the Premises; or
(d)  asurrender of this Lease; or
(e) the Trustee Lessee's copy of this Lease; or
() all, or any combination of these things,

in the absence of a written acknowledgment of acceptance of a @der, may not be regarded by

the Trustee Lessee as:-
a. a surrender, including a surrender by operation of |aw} ahe Lease; or

b. a waiver, or release of any Trustee Lessee's Coye ;or
C. a waiver of any breach of a Trustee Lessee's 6@; ant.

48. DAMAGES <</’

438.1 Damages - If the Trustee:-

(a) re-enters, or terminates this due to the Trustee Lessee's defaulting; or
(b) determines this Lease cepting the Trustee Lessee's repudiation,
then, in addition to any stee's remedy, the Trustee Lessee, and the Guarantor must pay to

the Trustee:-

damages VOm the default;
damages s of bargain;

dam Ny any other breach of a Trustee Lessee's Covenant; and
th te€'s costs of terminating this Lease.

QaooTo

p
48.2 Damagg for Entire Term - The Trustiee Lessee, and the Guarantor must pay damages under
this clause for the entire Term.

48.3 Damages Calculated - The Trustee's damages must be calculated without regard to:-
(a) the Trustee Lessee's abandoning, or vacating of the Premises; or
(b) the Trustee's re-entering, or terminating this Lease; or
(c) the Trustee's accepting the Trustee Lessee's repudiating this Lease; or

(d) the surrender of this Lease including by operation of law.

49. CONCURRENT ACTIONS

The Trustee may pursue each remedy for a breach of this Lease against the Trustee Lessee, or
the Guarantor, or both concurrently with any one, or more other remedies.

®
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SUBLETTING, MORTGAGING AND ASSIGNMENT

50. SUBLETTING
Intentionally Removed at Minister's Request.
51. MORTGAGING
51.1 Not Mortgage Charge or Encumber - Trustee Lessee must not mortgage, charge, or encumber:

(a) the Trustee Lessee's estate or interest under this Lease, or both and not unless the Trustee
Lessee first obtains the Manager’s written consent; and

(b) any Trustee Lessee's Property on the Premises.

51.2 Manager’s Consent Q~£§

(@) The Trustee Lessee must obtain the Manager's whi onsent before bringing any Trustee
Lessee's Property onto the Premises unless tee Lessee's property is the absolute
unencumbered property of the Trustee Lessee.

/

(b) If the Manager consents to a Trustee fessee's application under this clause, the Manager
may require the Trustee Lessee, a erson claiming any interest, right, or title in the
Trustee Lessee's Property to enten deed of covenant regulating the installation, and
removal of the Trustee Lessee's y, and any dealing with the Trustee Lessee's estate
or interest under this Lease, @ by the holder of the security.

52. ASSIGNMENT @/
52.1 If the Trustee Lessee fir

(a) gives the T, epat least 30 days' prior written notice of the proposed dealing with the
Trustee L‘s estate or interest in this Lease accompanied by the Adequate Particulars;

(b) is n& fault in observing a Trustee Lessee's Covenant when giving notice under the
previous subclause and if the Trustee consents to the proposed dealing, when the proposed
Qﬂg takes effect;

(c) offers in writing to surrender this Lease to the Trustee for the same consideration (excluding
any consideration for the Trustee Lessee's Property) and on the same terms and conditions
regarding payment as the Trustee Lessee proposes to assign this Lease;

(d)  within 30 days after receipt by the Trustee of that offer, the Trustee does not accept that
offer; and

(e) proposes to deal with an assignee who, the Trustee Lessee satisfies the Trustee, is:-
(i) respectable; and
(i)  responsible; and
(iii)  suitable; and
(iv) solvent; and
(v) sufficiently financial; and
(vi) capable of observing each Trustee Lessee's Covenant for the balance of the Term,

and any potential renewal of the Term; and
(vii) not likely to create a security risk on the Premises; and
(viii) sufficiently experienced in carrying on the Permitted Use; and
(ix) who enters into a deed with the Trustee containing:- 1
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(A) a Covenant to observe each Trustee Lessee's Covenant; and

(B) a Power of Attorney similar to clause 57; and

(C) if the Trustee requires a new fit-out, or re-decoration, or both, of the Premises, a
Covenant to complete that work to the Trustee's satisfaction within the period
stipulated by the Trustee;

(D) any other Covenant the Trustee may reasonably require; and

(X)  who delivers to the Trustee:-

(A) if a trustee of a unit trust, a guarantee by the unit holders of that trust, and if a
unit holder is also a trustee, by each beneficiary of the trust who is not under a
disability, and, in the case of a corporate trustee, of each director, and principal
shareholder of the trust to secure the observing of each Trustee Lessee's
Covenant or the assignee's other Covenants, or both;

(B) if a trustee of a trust, other than a unit trust, a guarantee by each beneficiary of
the trust who is not under a disability, and, i case of a corporate trustee,
each director and principal shareholder o st to secure the observing of
each Trustee Lessee's Covenant or the ‘s other Covenants, or both;

(C) if required by the Trustee, a securit sum nominated by the Trustee in

approving the assignment; and
(D) each other Bond, Covenant, Ge, Guarantor' Power of Attorney, and
Indemnity as the Trustee may re}uir to secure the observance of each Trustee

Lessee's Covenant, or the@ig ee's other Covenants, or both; and
(xi) enters into a deed with the Tr%.

(A) releasing the Trusteg#from each claim the Trustee Lessee has, or may
subsequently h inst the Trustee in connection with the Lease; and

(B) any other i@@ the Trustee may reasonably require; and

ustee a written undertaking:-

(xii) who deliversQ&~
(A) tq deliver to the Trustee an executed stamped copy of each agreement made
n the Trustee and the assignee in relation to the proposed dealing; an
(B) quired by the Trustee, to register the proposed dealing in conjunction with

e Trustee,
the Tr Lessee may assign the whole of the Trustee Lessee's estate as interest in this Lease
to the asgignee.

53. TRUSTEE LESSEE’S ACKNOWLEDGMENT

The Trustee Lessee acknowledges that each condition specified in clause 52 is reasonable.

54. CORPORATE CONTROL

54.1 Corporation - Where the Trustee Lessee is a corporation, and while the Trustee Lessee is not a
Listed Company, the Trustee Lessee must obtain the prior written consent of the Trustee before a
change occurs in more than 50% of the beneficial holding or control of a Prescribed Right in the
Trustee Lessee when compared to the circumstances prevailing at the Control Date.

54.2 Trustee’s Consent - To obtain the Trustee's consent under this clause, the Trustee Lessee must:-
(a) give the Trustee at least 30 days prior written notice of the proposed change;

(b) when giving this notice, not be in default in observing a Trustee Lessee's Covenant;

(c) satisfy the Trustee that each person who will hold a Prescribed Right in the Trustee Lessee
after the proposed change is:-
Q) respectable; and -
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(i)  responsible; and

(iii)  suitable; and

(iv) solvent; and

(v) sufficiently financial; and

(vi)  not likely to create a security risk on the Premises; and

(d) satisfy the Trustee that after the proposed change, the Trustee Lessee will be:-
(i) respectable; and
(i)  responsible; and
(iify  suitable; and
(iv) solvent; and
(v)  sufficiently financial; and
(vi)  not likely to create a security risk on the Premises.

54.3 Consent Requirements - If the Trustee consents to the pr change, the Trustee may
require each person:-

(a) who proposes to acquire a Prescribed Right; and %E

(b) whois not already a guarantor of this Lease,

to execute a Guarantee in favour of the Trust@tﬁrms similar to Annexure A.

\
&

|
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Part J GENERAL
55. QUIET ENJOYMENT

If the Trustee Lessee observes each Trustee Lessee's Cavenant, the Trustee Lessee may hold the
Premises during the Term peaceably, and without interruption, or disturbance by the Trustee, or
any person claiming under, or in trust for the Trustee.

56. NOTICE

Any demand, notice or document required to be made, given or served on the Trustee Lessee shall
be sufficiently given or served on the Trustee Lessee if left addressed to the Trustee Lessee on the
Premises or forwarded to the Trustee Lessee by post or sent by fax or left at the Trustee Lessee’s
last known address in Queensland. Such demand, notice or ument sent by post shall be
deemed to be given at the time when in due course of post it delivered at the address to
which it is sent whether or not it is actually received.

57. POWER OF ATTORNEY Qé

In consideration of this Lease the Trustee Lessee irre¥ocably makes nominates constitutes and
appoints and in his place and stead puts an de;ﬁtes the Trustee and the Lord Mayor and the
Chief Executive Officer for the time being of@ustee the true and lawful attorney and attorneys
of him the Trustee Lessee at the expense ings of him the Trustee Lessee and as his act and
deed:

(a) tomake, do, sign, seal, exe d deliver all and every instrument or instruments, deed or
deeds as the Trustee t aid #ttorney or attorneys may in the absolute discretion of it them
or either of them se rther assuring to the Trustee the powers rights and privileges
hereinbefore conf xpressed or intended so to be;

(b) to execute and proctre the registration of a Surrender of any Lease or any assignment of
Lease withgu ayment of compensation to the Trustee Lessee and from time to time to
appoint a stitute or substitutes and such appointment at pleasure to revoke and another

t mises as fully and effectually to all intents and purposes as the Trustee Lessee could
do 1f the powers herein contained had not been conferred by the Trustee Lessee, the
Trustee Lessee hereby ratifying and confirming and covenanting to ratify and confirm all and
whatsoever the Trustee and the said attorney and attorneys and its and their substitute or
substitutes shall lawfully do or cause to be done in or about the premises AND ALSO
agreeing not to revoke the powers hereby conferred or any of them at any time during the
continuance of this Lease.

or oth w abpoint; and
(c) @%’XLLY to do, execute and perform all acts, matters and things whatsoever relating to
)

PROVIDED ALWAYS AND IT IS HEREBY AGREED AND DECLARED that the powers conferred
by this clause shall not be exercised by the said attorney or attorneys unless default shall have
been made in the observance, performance or fulfilment of some one or more of the covenants,
agreements, conditions, restrictions, provisos and reservations herein contained or implied and on
the part of the Trustee Lessee to be observed, performed or fulfilled. Sufficient proof of such
default shall for all purposes whether incidental to registration or otherwise be the statutory
declaration of any authorised person acting on behalf of the Trustee.

58. LAND TITLE ACT & PROPERTY LAW ACT

This Lease, in addition to the covenants and conditions herein contained, shall be subject to the
covenants, agreements, conditions, restrictions, provisos and reservations implied herein by the
Land Title Act 1994 and the Property Law Act 1974 or such modifications or additions of any of the
same as herein appear.
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59. WAIVER

No waiver by the Trustee or the Manager of any breach of any covenant, agreement, condition,
restriction or provision contained or implied in this Lease shall operate as a waiver of another
breach of the same or of any other covenant, agreement, condition, restriction or provision
contained in or implied in this Lease. The only waiver by the Trustee or the Manager having any
effect hereunder shall be a waiver in writing by the Trustee.

60. NO MORATORIUM

The provisions of any moratorium act or regulations or any act and regulations now in force or to
come into force whether promulgated by either the Commonwealth of Australia or of the State of
Queensland which may in any way tend to defeat restrain restrict or delay the rights remedies or
powers of these presents reserved or granted to the Trustee or to reduce the Rent hereby reserved
or other moneys payable by the Trustee Lessee to the Trusteg s not apply to these presents
and the covenants of the Trustee Lessee. 2

61. NO WARRANTY FOR SUITABILITY

The Trustee Lessee acknowledges and declares @10 promise, representation, warranty or
undertaking has been given by or on behalf of the Trustee in respect of the suitability of the
Premises or the buildings, structures or oth€r improvements for any business to be carried on
therein or to the fittings, fixtures, faciliti amenities on the Premises or the buildings,
structures or other improvements otherwi%n contained in this Lease.

62. INSPECTION {</

The Trustee Lessee will u Mpt of 2 days' notice in writing from the Manager permit the
Trustee and its servants ts and all other persons authorised by the Manager to enter upon
the Premises at all rea%e times during one week in the month immediately preceding the
advertised closing date fortender of the Premises and during any period of holding over to inspect
all parts of the P@iyﬂcluding the Residence (if any) or as otherwise agreed by the parties.

63. TRUST/(\N
63.1 The TrQa-Lessee acknowledges that -

(a) The land upon which the Premises are located has been granted in trust to the Council for
recreation purposes.

(b) This Lease is subject to the approval of the Minister being obtained under the Land Act
1994.

(c)  This Lease will be null and void if that approval is withheld.
(d) Intentionally removed at the Minister’s request.

(e) If atany time the land on which the Premises are located reverts to the State under the Land
Act 1994, this Lease will terminate without any further notice on the part of the Council and
without the Trustee Lessee being entitled to any compensation from the Council, but the
Trustee Lessee will be entitled to receive a refund of a proportionate part of the rent and
money payable under clause 1.

(f)  The Trustee Lessee will hold the Premises so that the Premises are used for the purpose for

which the land where the Premises are located was granted to the Council in trust without
undue interruption or obstruction.

I_ RTI- 14-224 File A 62 of 201 J_J



QUEENSLAND LAND REGISTRY SCHEDULE Form 20 Version 2
Land Title Act 1994, Land Act 1994 and Water Act 2000 Page 40 of 64

N ]

Title Reference 14592170

64. HOLDING OVER

Intentionally Deleted.

65. MISCELLANEOUS

65.1 No partnership, joint venture etc.

(a) Despite any provision of the Local Government Act 1994, nothing in this Lease is to be taken
or construed as creating the relationship of a partnership or a joint venture or principal and
agent between the Trustee and the Trustee Lessee, or as granting to the Trustee Lessee
any interest in the Premises.

(b)  Neither the method nor computation of the amounts payable,to the Trustee nor the rights of
the Trustee Lessee relating to the Premises nor any agts Yi\the parties will be taken as
creating any relationship between the Trustee and stee Lessee other than the
relationship of an owner of the Premises and Truste; of the Business.

e

65.2 Approvals of Trustee - In any case where the approg Trustee is required in respect of this
Lease, the approval may be given on such conditio the Trustee see fits, or withheld in the
absolute discretion of the Trustee (except where oth;rvvl e expressly provided in this Lease).

65.3 Exercise of Trustee's Rights
(a) Any authorised officer of the Tru%%y exercise any right of the Trustee under this Lease.
h

(b)  Without limiting the above, re the opinion or belief of the Trustee is relevant, or matters
are required to be sati QQQ% o the Trustee, an authorised officer of the Trustee may, on
behalf of the Trusteeff e opinion or belief or determine whether or not any relevant

matter is satisfactQ~

65.4 Value of benefits

(8) Where th@ﬁetary value of a right or benefit received by a person is relevant for the
purp w this Lease, that value must be determined in good faith by an officer of the
Tru&w h experience in public venue management or asset management.

(b) If¥be Trustee Lessee disputes that determination and the parties cannot reach agreement
within 30 days, either party may refer the issue to an expert for determination.

65.5 Waiver

(a) All Rights of the Trustee under this Lease will remain and continue in full force despite any
apparent waiver, neglect, forbearance, omission or delay in the enforcement of them on any
prior occasion for any reason.

(b) No employee or agent of the Trustee has authority to waive any of the right of the Trustee
under this Lease or to represent that that right will not be exercised either temporarily or
permanently or to give any warranty, consent or promise or to agree to any variation, other
than by a document signed by an employee or agent who is authorised to do so.

(c) No purported waiver, representation, warranty, consent or promise of the Trustee shall have
any force or effect unless so signed, and any such waiver, representation, warranty, consent
or promise shall be effective only in the specific instance to which it relates and for the
specific purpose for which it was given.

65.6 Choice of law - This Lease is governed by and is to be construed in accordance with the laws of
the State of Queensland.
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65.7 Jurisdiction - Any action, suit or proceeding relating in any way to this Lease may be instituted,
heard and determined in a court of competent jurisdiction in Queensland.

Each party irrevocably submits to the non-exclusive jurisdiction of such court for the purpose of any
such action, suit or proceeding.

Each party irrevocably waives any objection which it may now or in the future have to the laying of
venue of any action, suit or proceeding relating in any way to this Lease brought in such court.

Each party irrevocably waives any claim that any such action, suit or proceeding brought in any
such court is brought in an inconvenient forum.

65.8 Guarantee and Indemnity - The Trustee Lessee shall if required by the Trustee provide a
Guarantee and Indemnity in the form in Annexure A by a guaran@roved by the Trustee.

owledges that the Council’s
herwise affect the Brisbane City
t or Town Planning Authority.

execution of this Lease shall not in any way restrict, influe
Council’s exercise of its powers and duties as a Local G

Y

’

65.9 Capacity of Brisbane City Council — The Trustee Les%
n

<
A
Q
\
&
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Part K OPTIONS

Intentionally deleted
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Part L DEFINITIONS AND INTERPRETATION
66. DEFINITIONS

In this Lease:-

“Additional Improvements” means the additional improvements to be constructed by the Trustee
Lessee to a value that is equal to or greater than the Nominated Dollar Value and includes the
additional improvements in Annexure D, together with any other additional improvements first
approved in writing by the Manager as Additional Improvements;

“Adequate Particulars” means in relation to each proposed assignee referred to in clause 52:-

(a) the full name and address; and

(b) if anindividual, a character reference; and

(c) abusiness reference; and

(d) asummary of assets and liabilities prepared and sig
(e) information and authorities necessary to obtain a

) if a corporation, a copy, including each amen(@

public accountant; and

rence and credit report; and

if any, of the current Memorandum and
ration; and

ment, if any, of the Trust Deed; and

Articles of Association, and the Certificate of In
(g) if atrustee, a stamped copy, including each ame

in relation to each proposed guarantor of t@%ﬂee referred to in clause 52:-

(h)  the full name and address; and

(i) a character reference; and Q

) a business reference; and @

(k) asummary of assets andWabilities prepared and signed by a public accountant; and

) information and auth cessary {o obtain a Bank reference and credit report; and

(m) if a corporation, a Npfcluding each amendment, if any, of the current Memorandum and
Articles of Associ%nd the Certificate of Incorporation; and

(n) if atrustee, agtamped copy, including each amendment, if any, of the Trust Deed; and

(o) a copy of ritten agreement made between the Trustee Lessee and an assignee
referred t(@ause 52 concerning the proposed dealing; and

(p) each&t\;&rp rticular that the Trustee may reasonably require.

i

“Air-c oning Equipment” means the plant electrical installations ductwork and diffusers used
for the mManufacture and reticulation of conditioned air throughout the Building and includes alll
mechanical ventilation;

“Building” means the building or buildings of the Trustee erected or to be erected on the Premises;
"Commencement Date" means the date stated in item 1 of the Reference Schedule;
"Control Date" means the latest of:-

(a) the Commencement Date; and

(b) the date, if any, on which the Trustee last consented to an assignment of this Lease; and

(c) the date, if any, on which the Trustee last consented to a change in a Prescribed Right under
this clause;

“Contract’” means the Contract constituted by the Trustee Lessee’s tender and the Trustee’s
acceptance thereof and the accompanying documents referred to in the Trustee Lessee’s tender
and the Trustee’s acceptance (all of which have been exhibited to the Trustee and to the Trustee
Lessee at the time of execution of this Lease and have been initialed by the Trustee and the
Trustee Lessee or its or their duly authorised agents for the purpose of identification);

“Covenant' includes an acknowledgment, agreement, condition, declaration, indemnity, promise,
provision, representation, requirement, restriction, rule, stipulation, term, undertaking and warranty;
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"Daily Records" means the records stipulated in clause 4.1;

“Fire Equipment” includes all stop-cocks hydrants fire hoses fire alarms fire sprinklers and other
fire prevention extinguishing and detection equipment in the Building;

“GST” means a goods and services tax or other similar tax payable by the Trustee in respect of a
supply under this Lease;

"Guarantor" means the guarantor named in ltem 14 of the Reference Schedule;

“Joint Development Agreement” means the agreement entered into between the Trustee and the
Trustee Lessee for the construction of Additional Improvements and Upgrade Works dated  / /
2013.

"Trustee" means the Lessor named in Iltem 1 of the Form 7 to this Lease;

"Lease" means this Lease and each Annexure, Exhibit an le referred to in this Lease;

"Listed Company" means: Q
(a) a company in which the shares are Iisteg on a member exchange of the Australian

Associated Stock Exchanges; or
(b) aforeign corporation in which the s ities are quoted for trading on a stock exchange, or
other market for public trading in se@e

"Manager" means the Trustee’s @ge - City Venues or an officer duly authorised by the
Trustee;

"Minister" means the Minis@ e State of Queensland administering the Land Act 1994 from

time to time; Q:

“Nominated DoIIar%ue” eans the dollar value noted in Item 2 of the Reference Schedule;
*Outgoings” me@ve Trustee Lessee’s outgoings as set out in clause 1.2;

"Premise!%s the land described in Item 5 of the Form 7 to this Lease;

"Permit Use" means the use specified in Item 4 of the Reference Schedule;

“Rent” means the rental amount in Item 2 of the Reference Schedule.

"Residence" means the residence which forms part of the Premises (if any);

"Scheduled Swimming Season" means from and including the first Saturday of the student
second semester mid semester vacation to be observed by State Schools in Brisbane as
determined from time to time by Regulation and made pursuant to the provisions of the Education
Act 1964 as amended to and including the last Sunday of the student first semester mid semester
vacation to be observed by State Schools in Brishane as determined by Regulation made pursuant

to the provisions of the Education Act 1964 as amended;

"Security Bond" means a guarantee from a bank to pay to the Trustee on demand the sum set out
in ltem 2 of the Reference Schedule;

“State” means the State of Queensland;

"Statute” includes an Act, By-Law, Order in Council, Local Law, Proclamation, Regulation and
Rule;
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"Swimming Pool" means and includes any Swimming Pool, wading pool, diving pool or any other
pool which is now on or included in the Premises or which may at anytime during the continuance
of this Lease be constructed, provided or brought upon the Premises;

“Stipulated Rate” means a percentage interest rate per annum equal to the prime lending rate
charged by the Trustee's bank plus three (3) percent;

“Subsidy” means the subsidy amount in Item 2 of the Reference Schedule
“Swimming Club” means any recognized swimming club as determined by the Manager

"Trustee Lessee" means the Lessee named in Item 3 of the Form 7 and where the Trustee Lessee
is a natural person, each executor, administrator, successor and permitted assign of the Trustee
Lessee and where the Trustee Lessee is a corporation, each successor and permitted assign of
the Trustee Lessee;

“Trustee Lessee’s Business” means the business of operat Swimming Pool for use by
members of the public as required by the Manager, includi swimming facility and coaching

facility, and any other ancillary business first approved in% by the Manager.

"Trustee Lessee's Manager" means a person wh inted by the Trustee Lessee and has
those qualifications set out in clauses 10(a) to 10(d) ahd 11 of Annexure B to this Lease and who
has proved to the Manager that he is a respectablefresponsible, fit and proper person and able to
carry out the supervision of the Premises; %

"Term" means the period specified in I§m%the Reference Schedule;
di

"Works" means the construction o%

"Prescribed Right" means: V

itional Improvements;

(a) avotingright; or
(b)  an income participatien right; or

ital N iyo ight;
Etcj; eamcyag:)ana f t?u:sge rigof:ts.
67. INTERP@TATION

In interpgting this Lease, and unless necessarily excluded by the context:-

(@) the masculine gender includes the feminine and neuter genders, the feminine gender
includes the masculine and neuter genders, and the neuter gender includes the masculine
and feminine genders;

(b) the singular number includes the plural number, and the plural number includes the singular
number, including in a defined expression;

(c) aderivative of an expression defined in this Lease has a corresponding meaning;

(d) a Covenant by two or more persons is deemed to be made jointly and severally by each of
those persons;

(e) clause headings are ignored;
(f)  areference to a Statute includes:-
(i) an enactment amending the Statute and an amendment, and an enactment

substituted for a Statute;
(i)  an award, employment agreement, and industrial agreement; R
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(i)  a notice given under a Statute;

(iv) arequirement of a person under a Statute;

(v) areference to a party comprising more than one person includes any one or more of
those persons;

(vi) areference to a thing includes the whole as well as any one or more parts of the thing;

(vii) a Covenant by a person not to do something includes a Covenant by that person not
to allow, attempt, permit, or suffer the doing of that thing; and

(g) reference to an ltem means a reference to an Item in the Reference Schedule.

%
N
QVQ&
N\
S

E2
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ANNEXURE A
1. GUARANTEE

In consideration of the Trustee at the request of the Guarantor having entered into or having agreed to enter
into this Lease with the Trustee Lessee, which request is testified by the execution of this guarantee and
indemnity ("this Guarantee") by the Guarantor, the Guarantor unconditionally guarantees to the Trustee:-

(a) the due and timely payment by the Trustee Lessee of all Rent and other moneys whatever payable by
the Trustee Lessee to the Trustee under or arising out of this Lease and any renewal, extension,
variation, substitution or over holding of it or otherwise payable by reason of any use, occupation or
other tenancy of the Premises by the Trustee Lessee; and

(b) the timely performance and observance of all the covenants and obligations of the Trustee Lessee

expressed or implied under this Lease.
2. INDEMNITY @
The Guarantor indemnifies the Trustee and agrees at all times to Trustee fully indemnified from and
against all actions, claims demands, remedies, suits, injuries, , losses, costs, expenses, liabilities,
proceedings, rights of action, claims for compensation or abate and any other expenditure of any nature
whatever incurred or likely to be incurred by the Trustee consgquent upon or arising directly or indirectly out
of any circumstances, including any one or more or all e following circumstances:

(@) any breach or non-observance by the Truste
or any renewal, extension, variation, substifui

e of any covenant or condition under this Lease
or over holding of it; or

(b)  any non-enforceability of this Lease by rustee against the Trustee Lessee, including any

disclaimer of this Lease by any i tor of the Trustee Lessee for the residue of the Term that would
have remained if there had bee claimer.
3. LIABILITY OF GUARANTO

The rights and remedies \(ustee and the liahility of the Guarantor under this Guarantee shall not be
prejudiced or affected ay or by anything or by any circumstances whatever, including any one or
more or all of the fol& circumstances (with or without notice to the Guarantor):-

(a) the grantn@-ﬁny time, credit, waiver, forbearance, concession or other indulgence at any time by the
Trustee to the Trustee Lessee and to the Guarantor and to any other person or to any one or more of
them;

(b)  any absolute or partial release, discharge or compromise of or with the Trustee Lessee, the Guarantor
and any other person or any one or more of them;

(c) any variation of this Lease, including any variation of the Term, any variation of the area of the
Premises or the quantum of any Rent or other moneys from time to time payable under this Lease or
any one or more of the same, any further or other Lease or right of occupation of the Premises granted
by the Trustee to the Trustee Lessee for any reason, including pursuant to any option to renew or
extend the Term, any further term or other variation or substitution imposed by law or otherwise
agreed by the Trustee and the Trustee Lessee, and any holding over by the Trustee Lessee under this
Leaseg;

(d) any composition, compromise, release, discharge, arrangement, abandonment, waiver, variation,
relinquishment, exercise, grant or renewal (either wholly or partly) of any security or right held by the
Trustee in respect of the Trustee Lessee or any other person;

(e) any assignment, subletting or other dealing whatever by the Trustee Lessee of this Lease and of the
Premises or any of the same either with or without the consent of the Trustee;
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{f) any expiration of the Term or other termination of this Lease (whether by effluxion of time, termination,
repudiation, abandonment, re-entry, acceptance of repudiation, full or partial surrender or otherwise or
this Lease becoming void or voidable);

(g) (where the Trustee Lessee and the Guarantor or any of them is or includes a natural person) the
death, disability, bankruptcy, infancy, deed of arrangement, assignment or composition for the benefit
of creditors of the Trustee Lessee and the Guarantor or any of them or (where the Trustee Lessee and
the Guarantor or any of them is or includes a corporation) any de-registration, liquidation, winding up
scheme of arrangement, reduction of capital, capital reconstruction or the appointment of any receiver
or receiver and manager (whether by any Court or under any powers contained in any instrument) or
official management of the Trustee Lessee and the Guarantor or any of them or any other demise of
the Trustee Lessee and the Guarantor or any of them or notice of any of those circumstances;

(h) the completion of this Lease by or on behalf of the Trustee pursuant to an agreement in that regard;

() any non-perfection of the estate of the Trustee Lessee under this Lease\including the non-registration
of this Lease for any reason whatever and that the consent of r person may be required to
this Lease or any of the same;

() any sale, transfer, assignment or other dealing of any @ever by the Trustee of the whole or

any part of its interest in the Premises and this Lease o the same with or without notice to the
Trustee Lessee and the Guarantor or any of them; or

(k)  any other act, omission, neglect, default, mis@ct, event, security or thing of any description
whatever that under the law relating to sureti d or might otherwise have the effect {either at law
or in equity or by statute or otherwise) of relgasing, discharging or otherwise affecting the liability of the
Guarantor either in whole or in part under @Buarantee.

4, GUARANTEE APPLIES TO VP%(TI S AND RENEWALS OF LEASE

The obligations of the Guarantor i§ Guarantee shall apply and extend to the payment of all Rent and
other moneys and performance bydhe Trustee Lessee under or by reason of any variation of this Lease,
including any variation of the {erm, any variation of the area of the Premises or the quantum of any Rent or
other moneys from time t yable under this Lease or any one or more of the same, any further or
other Lease or right of 0@[&1 granted by the Trustee to the Trustee Lessee for any reason, including
pursuant to any optio enew or extend the Term, any further term imposed by law or otherwise agreed by
the Trustee and the& Lessee, and any period of holding over by the Trustee Lessee under this Lease

with or without agans nt by or notice to the Guarantor.
5. GUARANTEE IS IRREVOCABLE AND CONTINUING
This Guarantee shall be irrevocable and continuing and shall extend to cover all obligations of the Trustee

Lessee to the Trustee however arising and shall continue and remain in full force and effect until the due
performance and observance by the Trustee Lessee of all its covenants under this Lease.

6. GUARANTOR IS A PRINCIPAL DEBTOR

Notwithstanding that as between the Guarantor and the Trustee Lessee the Guarantor may be a surety only,
nevertheless as between the Guarantor and the Trustee, the Guarantor (as an independent covenant and as
a party to this Lease) shall be deemed to be a principal debtor jointly and severally with the Trustee Lessee.

7. WAIVER OF RIGHTS

To the fullest extent permitted by law, the Guarantor waives all its rights either as surety or indemnifier
(whether legal, equitable, statutory or otherwise) that may at any time be inconsistent with this Guarantee.

"
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ANNEXURE B

RULES AND REGULATIONS

ANNEXURE B
RULES AND REGULATIONS

1. Should the Trustee Lessee be a Company those obligations, duties, acts and things which under the provisions of
this Lease are required to be performed, carried out and done by a person shall be performed, carried out or done by
a person employed by the Trustee Lessee, who has first been approved of by the Manager and such person shall
possess the knowledge and qualifications which this Lease either expressly or impliedly requires the Trustee Lessee
to possess.

2. The Trustee Lessee shall employ such number of attendants as are required to be op duty from time to time to
ensure the proper supervision of the Swimming Pool and to ensure public safety and protection of the Trustee's
property at all times and shall advise the Trustee of the number of attendants t be employed at any time.
The Trustee Lessee and each such attendant shall have those qualifications Qﬂbor referred to in Clause 10 and
Clause 11 of these Rules and Regulations. The Trustee Lessee must com@ the minimum lifeguard ratio set out

in Royal Life Saving Society “Guidelines for Safe Pool Operations”. Q
a

3. The Trustee Lessee shall ensure that his employees sign a daily attey e book with details of hours of duty, and
that book must at all times be available for inspection by the M@a or any officer authorised by him for that
purpose.

4. The Trustee Lessee shall ensure that his employees we %Jc on duty, a means of identification to the satisfaction
of the Manager. Q ’

5. The Trustee Lessee shall be, and shall ensure thaf all 8f his employees are neat and clean in appearance, courteous
to the public and in a state of strict sobriety atéll whilst in any part of the Premises open to use by members of
the public.

8. The Trustee Lessee shall maintain and shall €nsure that his employees maintain a state of good public relations with
persons resorting to and using the is€s.

7. The Trustee Lessee shall not e and shall ensure that all employees do not make any press or public comment
concerning the Premises u h the express permission of the Manager.

8. The Trustee Lessee shall\iot make comment on any public forums including social media regarding any terms or
conditions included in the lease. Social media can be used to promote or advertise the venue and programs
conducted at the venue.

9. The Trustee Lessee shall personally attend meetings each month (or at such other times as may be determined from
time to time by the Manager) with the Manager or his nominated representative and at these meetings produce the
following information:

(a) records of attendances for the month (including adult/child/carnivals/programmes such as Learn to
(b) Swim/other usages);

(c) water quality test results;

(d) details of chemicals received and filter backwashing;

(e) plant operations;

() staff attendance records including evidence of qualifications/certifications;

(9) accident and incident report records;

(h) any other reports as requested by the Manager.

10. The Trustee Lessee shall at all times when required so to do by the Manager, satisfy the Manager that he the
Trustee Lessee is fully competent and qualified in lifesaving resuscitation and First Aid methods of the type and
standard required by the Manager and during such times the Premises are available for use by members of the
public the Trustee Lessee shall not absent himself from the Premises except when placing in charge of the Premises
during the Trustee Lessee's absence, a person who is fully competent and qualified in lifesaving resuscitation and
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First Aid methods of the type and standard required by the Manager.

11. (a) The minimum lifesaving qualification which the Manager will require of the Trustee Lessee, any person that
may be appointed from time to time by the Trustee Lessee and all Swimming Pool attendant staff shall be a
current "Pool Lifeguard" award issued by The Royal Life Saving Society Australia. All other staff employed at
the Swimming Pool shall be the holder of a current "Resuscitation” award issued by any one of the following
competent authorities:

(i) The Royal Life Saving Society Australia;
(ii) The Surf Life Saving Association;

(iii) The St. John Ambulance Association; or
(iv) The Red Cross Society.

(b) The Trustee Lessee, the person placed in charge by the Trustee Lessee during his absence and all other staff
employed at the Swimming Pool must have current certification from a qualified examiner.

(¢) The minimum First Aid qualifications which the Manager will require of th e Lessee or any person that
may be appointed from time to time by the Trustee Lessee and all pool ts shall be the Senior First Aid
Cettificate issued by the St. John's Ambulance Association or th Cross Society or the Queensland

Ambulance Service or the Royal Life Saving Society Australia.
by@tate Government.

(d) The Trustee Lessee and all staff must hold a Blue Card issued
Y4

(e) The Trustee Lessee and all staff must hold any other quali ion as required by legislative requirements.

12. The Trustee Lessee shall be required to have successfu W%eted "The Swimming Pool Plant Operation Course”
or a similar course acceptable to the Manager or shallun ke and complete such a course forthwith upon taking
possession of the Premises. @

13. The Trustee Lessee shall be responsible for thé runnifig and cleanliness of the water purification and filtration plant
thét may be given in respect thereof by the Manager.

and shall observe and comply with any dir?y~

14. In particular, the Trustee Lessee shall compliwith the requirements of the Queensland Health Swimming and Spa
Pool Water Quality and Operational Glidelines 2004. The Trustee Lessee shall maintain the water to the
Microbiological Water Quality sta follows:

(a) Coliforms < 1 cfu / 100 w‘oo\

(b) Coliforms Faecal < 1 100 mL;

(¢) Pseudomonas aerug@k 1 cfu/ 100 mL;
(d) Staphylococcus aureus % 1 cfu/ 100 mL; and
(e) Heterotrophic Plate Count < 100 cfu / mL.

15. The Trustee Lessee shall maintain the chemical content of the water to a standard of:

(a) Free Chlorine 2.0 to 3.0 ppm;

(b) Total Chlorine is not to be above the Free Chlorine by more than 0.5 ppm;
(c) PH is to be in the range of 7.5t0 7.7,

(d) Calcium hardness approximately 200 ppm; and

(e) Reserve Alkalinity 80 to 120 ppm.

16. Immediately the Trustee Lessee becomes aware that a person has been injured or has become ill on the Premises,
and in priority to the carrying out of any other function or duty, the Trustee Lessee shall render to such injured or ill
person such first aid as the Trustee Lessee is capable of rendering and if it appears to the Trustee Lessee that such
injured or ill person requires further medical attention the Trustee Lessee shall arrange for the injured or ill person to
receive further medical attention or to be transported by ambulance or other appropriate means to a hospital or such
other place at which the injured or il person can receive further medical attention.

17. As soon as possible after the Trustee Lessee has complied with the provisions of the last preceding paragraph, the
Trustee Lessee shall notify the Manager by telephone or otherwise by the quickest medium, of the facts and
circumstances of how the aforesaid injury or iliness was sustained or suffered.
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The Trustee Lessee shall forthwith after the occurrence of any misadventure affecting the public, public safety or the
property of the Trustee, notify the Manager in writing of that misadventure.

The Trustee Lessee shall accurately record in a Log Book to be kept and maintained by the Trustee Lessee the time,
facts and circumstances of any aforesaid injury, illness or misadventure, including photographs of any facility or
apparatus which may allegedly have contributed to or caused the injury, illness or misadventure.

The Trustee Lessee shall take every possible precaution to prevent theft and loss of private property and property of
the Trustee and shall forthwith upon becoming aware of any theft or loss of property notify the officer in charge at the
nearest Police Station and the Manager of that theft or loss of property and the Trustee Lessee shall keep and
maintain a Log Book and record therein full particulars of each theft and loss of property.

The Trustee Lessee shall keep and maintain a Log Book and record therein full particulars of any mechanical
breakdown of any of the plant or equipment on the Premises and of any action taken'®y the Trustee Lessee to
remedy such breakdown.

The Trustee Lessee shall not permit food or drink or the containers in which t re sold or stored to be taken into
the swimming pool nor bring onto nor permit to be brought onto or consum the Premises food or drink in glass
containers or containers of a type such as to be, in the opinion of the e , likely to cause a nuisance,
annoyance or danger to the safety of persons resorting to or using the Premises.
4
(a) The Trustee Lessee shall not burn or permit to be burnt @he Premises or any part thereof any rubbish or
waste or any other matter or thing.

(b)  The Trustee Lessee shall ensure that the publi system is used only for the purpose of general
announcements, the conduct of carnivals and g service and is not used for the purpose of correcting or
controlling behavior of individuals, ampliﬁe%' or advertisements.

The Trustee Lessee must ensure that the ngiseé€rom the public address system does not exceed the level
reasonably required to be properly heard \Q&l e Premises.

The Trustee Lessee shall ensure th neof the locks on the Premises are changed without the prior consent of the
Manager and that any additional | re keyed into the master key system.

The Trustee Lessee shall er@hat the Premises are operated in the name of the Swimming Pool as indicated in
this clause 1.2(c) of this lease and shall not without the prior consent of the Manager operate the business or any
part of the business on o@mthe Premises in any other name.

The Trustee Lessee shall make available the “Conditions of Entry Manual” to any member of the public requesting to
view this document.

The Trustee Lessee shall abide by all conditions contained in the “Administrative Procedures Manual”.

The minimum Learn to Swim teaching qualification which the Manager will require of all teaching staff conducting
Learn to Swim activities shall be a current Austswim or Queensland Swimming Association Teacher of Swimming or

equivalent as recognized by Austswim or Queensland Swimming Association.

All staff conducting Learn to Swim activities shall hold a current "resuscitation" award issued by any one of the
following competent authorities:

(a) the Royal Life Saving Society Australia;
(b) the Surf Life Saving Association Australia;
(c) the St. John's Ambulance Association; or
(d) the Red Cross Society.

All Learn to Swim and Swimming Lessons shall be conducted in accordance with the modified Austswim guide lines
(as set out below), as amended by the Manager, from time to time.
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32. Camerause — The use of video or still cameras in Council venues must be approved by —
Venue Management and/or the hirer of the facility and/or the individual/s being photographed.

33. To be admitted, persons 10 years of age or younger must be accompanied by a supervising person 18 years of age
or older

"Austswim" Guide Lines
as modified by the Brisbane City Council and forming part of this Annexure B

BABIES No formal Program
recommended
INFANTS* Water Familiarisation In water participation of parent
Program or person by the child -
consta ision.
1:2 nt MAXIMUM
PRE-SCHOOL* Water Familiarisation 1% AXIMUM
Program ?he ounger the children and
he deeper the water, the
: b greater the supervision required.
BEGINNERS* Shallow water only — ?\J 1:10 MAXIMUM

receiving the individual attenti f the instructor in each group lesson.

\/Q~
Q
\
&

little or no experie%
y 4
*The Brisbane City Council strongly recommenw esponsible person supervise those students not
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ANNEXURE C

SANDGATE POOL

INVENTORY - BRISBANE CITY COUNCIL OWNED

The following itermns are the property of the Brisbane City Council and form part of the Lease.

RESIDENCE:

AMENITIES BUILDING:

3 bedrooms

lounge
dining room
bathroom
laundry
stainless steel double wash tubs and cabinet
toilet

1 “Extendaline” clothes line
1 hot water storage system
2 lock-up garages

UL WL WL NUIL (L NIE Q. |

First Aid Room

1 first aid bench \/
1 porcelain wash basin Q~

1 oxy viva resuscitator
1 first aid cabinet (built-in)

1 metal cabinet \/
1 furna duro spinal imation board

1 PA system (¥icl. 1 microphone & 4 speakers)
1 set built-in serving counters

1 fire extinguisher (water type & wall mounted)

1 stainless steel sink, double bow! and cupboard
1 hot water storage unit

1 notice board (glass front)

1 defibrillator

Gents Dressing Room

3 toilets

8 showers (cold)
1 shower (hot)

1 wash trough

1 urinal

Ladies Dressing Room

3 toilets

3 showers (cold)
1 shower (hot)

1 wash trough

I__ RTI- 14-224 File A
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MAIN PLANT ROOM - EQUIPMENT YARD:

2 large cylindrical steel filter cells

1 circulation pump

Assorted pipework, valves and guages

2 lint strainers

1 chlorinator (adapted to co2)

1 chemical solution feeder (twin head)

1 plastic chemical solution vat

1 stainless steel sink

1 chain hoist

1 chemical stirrer

1 fire extinguisher — Co2 (wall mounted)

1 3,000 litre sodium hypochlorite storage tank
Associated pipework and valves

1 concrete bund for sodium hypochlorite tank
2 man hole cover lifters

1 emergency chemical spillage shower

LEISURE PLANT ROOM:

Steel filter cells

1 lint strainers

1 circulation pump
Slide feature pumps
Assorted pipework, valves and guages %

1 salt water chlorinator ?\
1 fire extinguisher — Co2 (wall mounted) @

1 emergency chemical spillage showN

POOL AND SURROUNDS:

L

1 main pool 2
- painted concrete y
- tiled walls at w
- 50m x 18.3mapp
- Pool shad&;&r

1 wading pool ffsee formed)
- paint rete floor
- tiled walls at water level

- 44m x 17m approx. (Random shape)
- 4 xslides
- Triangular shade cover
10 concrete seat units
4 x ali in one bench/ tables
2 drinking fountains
4 flood light poles
2 safety reaching poles with float
7 fabric shade structures 7.5m x 5.5m
2 fixed refuse bins
7 wooden park seats
2 x water tanks
2 x striped shade over playgrounds
2 x Children’s playground areas.
1 x Electric BBQ (double)
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ANNEXURE D

ADDITIONAL IMPROVEMENTS (UPGRADE WORKS)

As specified in the Joint Development Agreement.

%
N
of(o
N\
S
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ANNEXURE E

Form 20 Version 2
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TRUSTEE’S AND TRUSTEE LESSEE’S MAINTENANCE RESPONSIBILITIES

Notify Council of any initial building
defects as soon as they are apparent.

This is to ensure items covered under
the 12 months defects liabilities period
are addressed by the builder.

Inspection of Facility

The lessee will allow free access to
Council to inspect the premises, and
provide three sets of keys for access.
The lessee will keep a maintenance
log available and up to date for
inspection.

1

§_®

Out of Hours Emergency Repairs

v

V4

Only those items that are regarded as
a health and safety risk or would result
in significant further damage if not
repaired.

The cost of any other maigtepance
works carried out “Out asa
result of a request fro ellessee.

The lessee will be reimbursed for work
of this nature if Council is responsible.

X

Make Safe
n the ev ult occurring it is the | This includes where required.
lessee’ sibility to make safe
and d patrons and public until | Filing down sharp edges to prevent
the repair is completed. harm, excluding the public from the
’\V area, and posting “out of order” signs.
Cleaning .

Clear underground pipe work to &\
ensure adequate flow (whereQi

to negligence of misuse).

Keep and maintain the premises in a
clean and tidy condition and free from
any accumulation of rubbish and free
from weeds and noxious plants,
rodents, pests, and vermin in
accordance with the agreed standards
and to meet all regulatory and
legislative requirements.

Cleaning of all pools.

Cleaning of all surfaces including tiled
pool concourses and bulkheads.

Removal and clear away from site all
leaves and other debris from all grates
and gullies within the premises.

Steam clean any carpets within the
facility at least once every 12 months.

Clear out all grease traps to ensure

Whilst the facility is open to the public
the lessee is to ensure that the facility
is kept in a clean and tidy condition at
all times.

This excludes engineering cleaning of
plant.

Particular attention is to be paid to
ensuring the cleanliness of water lines.

If the pools are not open to the public
all year round the lessee is
responsible for the cleaning of the pool
prior to opening.

The lessee is not to dispose of any
leaves, grass clippings or debris down
drains or to adjoining properties.

This includes carpets in residence.

If present grease traps are to be
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waste pipe work runs freely at all
times.

Regular clearance of debris from
gutters.

Maintain down pipes.

cleared out a minimum of once every
12 months.

Clearance of the gutters will be carried
out at intervals determined by the
Trustee.

Gardening

Maintain any trees 3 meters or above
in height, including the removal of
unsafe branches.

Trim all ornamental shrubs, mow all
lawns, tend and maintain all garden
features and tend and water all trees
(to a height of 3 meters)shrubs, lawns,
and gardens within the lease area in
accordance with the required
standards and to meet all legislative
and regulatory requirements.

Maintain all garden elements within
the residence.

&

Q

Pest Control

Annual termite inspection.

~ 4
Removal of all noxious plapts or®
weeds.
Removal of all pestv@dents.

LN

As defined in any legislative or
regulatory requirements and identified
by Council.

This includes implementing a regular
preventive regime to eliminate pests
and ensuring cleanliness to remove
food sources.

This includes snakes and possums.

Refuse

W a\V4

\
&

To provide sufficient rubbish bins of
pproved design within the facility.

Regularly clear bins to prevent the
overflow of rubbish at all times.

Provide waste services and skips or
bins suitable within the constraints of
the site.

Provision and services of sanitary
disposal units including nappy bins.

The provision of all cleaning
consumables.

Removal of waste from site including
green waste.

Ensure a sharps container is available
and properly serviced and disposed in
at least the first aid room.

To be of the type and design to comply
with Council policy.

Green waste such as grass clippings
may only be stored on site for mulch
only if stored in a manner to meet all
legislative and regulatory
requirements.

Includes all toilet rolls and paper
towels.

All rubbish including bulky items is to
be removed from site within 7 days.

Whilst on site rubbish is to be kept in
an appropriate receptacle.
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Lessee Fittings Fixtures and Improvements

Council to notify lessee of any decision
involving lessee improvements.

All aspects of the management,
operation, and maintenance of these
items in compliance with the terms of
the lease and to meet all legislative
and regulatory requirements.

Maintenance (assets existing at the commencement of the lease)

Replacement of items supplied by
Council that have reached the end of
their economic life and are beyond
repair (provided lessee has properly
maintained).

This excludes pool lane ropes, pool
blankets, and pool cleaners.

Lighting — changing all bulbs and
starters.

Repair all floodlighting including
replacement of the bulbs.

The lighting levels are to be

A

maintained to the required standard.
This requires bulbs to be fitted to all
fixtures, this includes floodlighting.

Electrical

Annual electrical inspection.

The repair of electrical reticulation,
including switchboards, distribution
boards, RCD’s, and general power
outlets.

Tag and testing of all pool plant at the
frequency to meet all legislative and
regulatory requirements.

Annual scanning and cleaning of
electrical boards.

Costs associated with overloadln
electrical circuits through t
lessees’ equipment.
Appliance testing a ng of all
electrical ltems e exception of
pool plant to th ency to meet all

legislative rv atory
requ1rem@

S
Y

<§~'
S

Heating Ventilation and Air Condition

ing

Qe service and repair of any HVAC
ent including regular

@Iacement of filters. Ensure the
orrect operation of the HVAC system.

Hydraulic Repairs @ N

The replacement of hydraulic s&ices,
including taps, valves, pumps, and
cisterns.

The maintenance of all hydraulic
services, including taps, valves,
pumps, and cisterns.

Keys and Locks

At the start of the lease or at any time
when locks and keys are changed
provide Council with three copies for
access.

Provide a keying system suitable for

the lessee’s operational requirements.

Oxy Viva Resuscitator

Council to supply oxy viva resuscitator.

The annual service of the oxy viva
resuscitator by a qualified service
agent.

Repairs to oxy viva resuscitator.

RTI- 14-224
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Playground Equipment

Supply and replace playground
equipment.

Maintenance of playground
equipment.

Glazing

Repair and replacement of any fixed
glass panels.

Repair and replacement of any moving
glass panels including windows, doors,
louvers.

Pool Water Purification and Circulation Systems

Replacement of water purification and
circulation system.

Maintenance of water purification and
circulation system.

Operation of water purification and
circulation system in accordance with
manufacturers operating instructions.

A

Pool Basins, Surrounds and Bulkheads

Structural repair all pool basins
surrounds and bulkheads including
joints. Council will replace tiles if the
cause of replacement is not caused by
the damage or negligence of the
operator.

pool basins, surrounds and
concourses. Tiles that are broken,

do not require replacement, will b

replaced by the operator iled;
down to ensure no shar es.

\
General maintenance and cleaning al&ﬁes any water features or slides.

>

Paths and Car Parks

4

Repair all external and internal paths,
road surfaces and car parks including
the line markings.

Keep areas withi e clean and
tidy, and report fects to council.

y

Signage

Repair or replace damage or
superseded Council signage.

&

Repair% replace damage or

s@eded signage installed by the

Q§\

L
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Title Reference 14592170
ANNEXURE F

RENT SCHEDULE

The Trustee Lessee will pay the Rent to the Trustee without demand in accordance with the provisions of this Rent
Schedule:

Clause 1 First Lease Year

for the first Leage-Year BUSHesshnanpiusGST

1.1
1.2 Time for payment: By equal instalments on the first day of November, December, January, February,
March and April.

Clause 2 Second Lease Year

2.1 for the second Lease Year an amount calculated at the start of the 3?®333e Year by CPI Review.

2.2 CP! Review=Ax B
C :§ ';

where: A = Annual Rent payable for the previous Lease Year
B = Index Number for the last quarter before the first day ¢f the Lease Year under review
C = Index Number for the last quarter before the fir of the previous Lease Year

Australian Bureau of Statistics. If that indexy is ntinued, the expression will mean an index or method
of measuring increases in the cost of Iivi@ ed in writing by the Parties. If there is no agreement
within a period of 14 days, it will be an\ind r method determined at the request of either Party by the
President or Acting President of th@w’ Institute or their nominee.

The Rent must be paid at the te as the previous Lease Year until calculated for the current Lease
Year. The rent will then be adjustéd back to the beginning of the Lease Year under review.

Index Number means the Consumer Price In%m Groups) for the city of Brisbane as published by the

2.3 Time for payment: By alments on the first day of November, December, January, February,

March and April. \
ﬁeequent Lease Year

Clause 3 Third and em@

3.1 for the third and each subsequent Lease Year an amouu@;tgmualgtgiiﬁggmg Groes Revenue of the
Trustee Lessee. N

Gross Revenue means the aggregate of all receipts, revenue and income derived directly or indirectly
from or in relation to the permitted use or otherwise attributable to the Pool without reserve or deduction
for uncollected or uncollectable accounts (the full selling price or charge being considered to be received
when a sale or hire is made or services are rendered irrespective of when payment is made) and whether
the orders, no matter how communicated, are received on the Premises and executed on or from the
Premises or elsewhere or are received elsewhere and executed on or from the Premises, including
remuneration received or receivable from the following:

(a) Pool Entry fees, Learn to Swim classes

(b) sales of food, beverages and merchandise

(c) the charges for all other services rendered; and

(d) the receipts from all other business conducted on or from the Premises by the Trustee Lessee, a
;L:leléztsee Lessee, concessionaire, licensee or other person conducting business on or from the
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and includes but is not limited to:

(a)
(b)
(c)
(d)

(e)

)
(9

deposits not refunded to customers;

the sale price of all gift vouchers;

receipts from vending and other machines;

sums and credits received in settiement of claims for loss of or damage to goods and amounts
received under policies of insurance or other contracts of indemnity for loss of business sales or

profit;

any form of incentive payments or awards from any source which are attributable to the operation
of the business of the Trustee Lessee;

discounts received from suppliers; 2@

but does not include:

(a)

(b)
(c)

(d)

(e)
(f)

(9)

site rents and occupation fees; and P

the net amount of discounts reasonably and propefly allowed to customers in the usual course of
business; @

amounts of uncollected credit accou @n off by the Trustee Lessee;

es that have previously been included as gross receipts if
ales cancelled;

cash or credit refunds allowed o

receipts;

amounts of inst@? refunded to customers for cancelled lay-by transactions;
taxes im%o e purchase price or cost of hire of goods or services at the point of sale or

fees for services refunQ~ ole or part if the fees have previously been included as gross

hire;

the v%m goods returned to shippers, wholesalers or manufacturers;

Each sale upon lay-by, instalment or on credit will be treated as a sale for the full cash price at the date
when it is made. It will not matter when the Trustee Lessee receives payment. Every hiring of goods to a
customer will be treated as revenue from the date of hiring. The Trustee Lessee cannot deduct
commissions or other charges paid or payable to operators of any credit card system.

3.2 Time of Payment

The Trustee Lessee must pay the Trustee the Rent within 14 days of the end of each Quarterly Period

3.3 Statement of Gross Revenue

3.4.1

3.4.2

RTI- 14-224

Within 7 days of the end of each Month the Trustee Lessee must deliver to the Trustee a
statutory declaration. The declaration must be signed by the Trustee Lessee (where an
individual) or by a principal executive officer of the Trustee Lessee (where a corporation)
declaring the Gross Revenue for the previous Month.

Within 90 days of the end of each Lease Year the Trustee Lessee must give the Trustee an
audited statement of Gross Revenue for that year. If the Trustee Lessee assigns or sublets the
Premises then, on the date of assignment or subletting, the Trustee Lessee must give the
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3.4

3.5

3.6

Clause 4

L

4.1

-

Trustee the audited statement of Gross Revenue for the current Lease Year up to the date of
assignment or subletting. A registered company auditor must certify the audited statement is
correct.

Title Reference 14592170

Refund

The Trustee must refund the Trustee Lessee the amount of Rent paid that is greater than the amount
actually payable under this clause. The refund must be made within 14 days of receiving the audited
statement.

Audited Reports

Within 6 Months of the end of any Lease Year the Trustee may require an inspection of the Trustee
L.essee’s accounts and records relating to the Premises. The inspection must be carried out by a
chartered accountant. The Trustee Lessee must permit the accountant to inspect and take extracts from
all its books of account and records.

The Trustee Lessee must pay the cost of inspection on demand if:Q~

(i) the Trustee Lessee does not provide the audited st cl. 3.4.2 by the due date; or

(i) the accountant’s report shows that the audited state t understated the amount of the Gross
Revenue 4

Otherwise the Trustee must pay the cost. %

If the Trustee Lessee has understated the r%\evenue the amount of the deficiency must be paid by
the Trustee Lessee to the Trustee on de d

Records @V

The must keep at the for 2 yed wing each Lease Year records which show inventories and receipts
of merchandise at the Premises and daily receipts from all sales and other transactions from the

Premises for that Leas@b{/

The Trustee Lessegnnusifecord at the time of sale all receipts in a cash register having a non-resettable
credit control an vihg other features required by the Trustee.

The Trustee Qs?é must issue to each customer a receipt or sales slip for each transaction. Each
transaction must be recorded either on a serially numbered sales slip or cash register tape. The Trustee
L.essee must keep for 2 years following each Lease Year all proper books of account and records
conforming to proper accounting procedures showing the Gross Revenue from the Premises. This
includes all tax returns, sales slips, sales records, sales dockets, hire purchase agreements, credit sale
agreements, bank deposit records and cash register tapes all properly dated. The Trustee or its agent
may at any time during normal business hours examine the Trustee Lessee’s cash registers and cash
register tapes and totals.

Rent Abatement

Rent Abatement

Notwithstanding the provisions in Clauses 1 to 3 the Trustee Lessee is only required to pay the amount
that the Rent exceeds the following amounts:
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Contact Details

Business unit: State Land Asset Management

Business context: Written (Outwards) Case

Interaction method: Letter

Interaction date: 27-Jun-2013 11:11 AM

Entered by: Howard, Judith

Reference:

Contact with: Brisbane City Council, Brisbane City Legal Practice
Documents

Document Type Title @ Received/Sent

Outgoing Letter/Document Signed In Principle Approval Q~ 27-Jun-2013

Interaction Record History Qs
Service Centre: Beenleigh V4
Associated to Case: 2013/003468 %@

Revision No.: 0

Updated by: Howard, t

Date: 27-Jurn-20

Details:

Assignment History\/ a

Q
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&
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Queensland

. Government
Author Judi Howard
File / Ref number 2013/003468
Beenleigh Office Department of
Phone 07 3884 8047 Natural Resources and Mines

27 June 2013

Brisbane City Council
GPO Box 1434
BRISBANE QLD 4001

Attention: Craig Silva :

Dear Mr. Silva

RE: Trustee Lease over Deed of Grant in Trust for @l Government (Swimming Pool)
Purposes being Lot 307 on SL6504, Australiap Crawl Pty Ltd.

| refer to the above application received 20 Jun%%ﬁ/ The trustee lease, will be allowed provided
the document, duly executed is returned togthi ice for endorsement of the approval by the
Delegate for the Minister administering th Act 1994 subject to the following requirements first
being met:

The trustee lease shall be amen@&llows:
Form 7 V

Item 2 — Please amend le Reference to 14592170

Item 4 — should regql Peg Simple in Trust’

item 5 - Please y& to “Lot A in Lot 307 on SL6504 on SP163842”

item 6 — shouge‘completed, the commencement can be a date after ‘In Principle’ approval is
given

Iltem 7 — should be completed — see ?

Item 8 — should never be executed until in principle approval is given

Form 20 Schedule

All references to ‘Landlord’ and ‘Tenant’ should be change to ‘Trustee’ and ‘Trustee Lessee’ as
provided for in the Mandatory Standard Terms Document 711932933 (MSTD)

ltems already provided for in the MSTD should not be repeated in the schedule for the trustee lease
such as, the grant of trustee lease, transfer, mortgage or sublease, ministers approval, if these items

Postal : Telephone : (07)3884 8047
DNRM Beenleigh Fax: (07)3884 8079
PO Box 1164

Beenleigh QLD 4207
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are being repeated then they should be removed, they are only allowed if additional information is
being provided.

When the documentation is returned to this office a Form 18 General Consent signed by the
Delegate of the Minister administering the Land Act 1994 will be provided. The Trustee Lease is
to be lodged with an office of this Department capable of lodgement of documents in the Land
Registry within six (6) months of the date of the General Consent.

Prescribed registration fees are payable at the time of lodgement in the Registry.

Dealing number 713894852 (trustee permit) should be removed from the title reference
14592170 prior to the lodgement of the trustee lease.

If you require any further information please contact Judi Howard on 3884 8047 or

judi.howard@dnrm.ald.gov.au quoting reference 2013/003468. ;

Yours sincerely

- ’
Judi Howard Q/
Land Administration Officer %
Beenleigh Office @?“

N\
&
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eLVAS Submission Report
For Case id: 2013/003468

Submission Details

Type: Submission

Title: Submission In Principle Approval TTL
Created: 21-Jun-2013

Submitted: 21-Jun-2013

Actioning Officer's Recommendation:

Submitted By: Howard, Judith

An application has been received from Brisbane City Council for approval of a trustee lease over Deed of

Grant in trust being Lot 307 on SL6504.

Please see the attached submission for in principle approval of trustee lease.

Optional Recommendation Document:
Submission
Documents
Component

Document Type

Application

Application

Application

A
&
Applicati \/

LaoQa\stry Forms
Q&Registry Forms

Internal Document/Report
Internal Document/Report

Internal Document/Report
Native Title Documentation
Native Title Documentation

Native Title Documentation
Native Title Documentation

Q.
N3

’

B

mail
ic-Ministerial

onsent-Trustee
Lease
Trustee Lease to
Australian Crawl Pty
Ltd
Application form Part
A
Application Form Part
B
Form 7 Trustee Lease
Page 1 - 33
Form 7 Trustee Lease
Page 34 - 66
Current Title
14592170 (307
SL6504)
SLAM_LARIE Spatial
Layers for 307
SL6504
SmartMap for 307
SL6504
Deed of Grant
14592170
SL6504
Specific Parcel Report
7.1 Native Title

Q

Received/Sent

20-Jun-2013

20-Jun-2013

20-Jun-2013
20-Jun-2013
20-Jun-2013
20-Jun-2013

21-Jun-2013
21-Jun-2013

21-Jun-2013
21-Jun-2013
21-Jun-2013

21-Jun-2013
21-Jun-2013

Case: 2013/003468 Page: 1 of 2
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Assessment

Internal Document/Report Draft In Principle 21-Jun-2013
Approval
Word Submission Submission 21-Jun-2013
Case issues
No case issues
Case notes
No case notes
Applications
Application Id Application Type Status Q~ ary
1 New Trustee Lease Approved by M Y
Decision: Approved by MD Decision Da@- un-2013

Additional Comments:

None ?‘

Declaration: @

| have considered the relevant legislation, @\aﬁd work instructions and have made my decision
Robson, Rebecca

Senior Land Officer

A duly authorised delegate of the Mipister

under the current Land Act (Minigtex

No Actions Q~

Additional comments
None

Basis for Decision:
Section 57 (1)Land Act 1994 @

Case: 2013/003468 Page: 2 of 2 Printed: 12-Dec-2014
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Department of Environment

and Resource Management

AR "HS%EA#()  *+ - ++-/01

SLAM LARIE - Intersection Report

LAYER INTERSECTION SUMMARY

A2345%68#72869

-+:"A0;+/

A2345%68#623#72869

Group Layer Name Intersected?  Details
Built Environment <2%9&#=155> 22

@A#<%A5B%C& 22

Environmental Areas D2E59#FAEA3%GA#IEA%& 22 3
2%38EA#<ATSGAHIEA%S 22 Q

@AMAE23AH3AHIEA%#1&3%3A#JCKA 22 V4

Fish Habitat Areas LA&M#F%NA3%3#H EA%& %@
Forest Products L2EA&3#ABG3A35A0A63#%EA% @Q 23
QA&

L2EA&3#P%6%GAOABIHIEA%&

L2EA&3H#4E298H3&#"S' (& 2@ ?2

45%63%3A26#AAHAGHAHIEA%

L2EA&3#4 E298H3&® 22
Heritage Register FAEA3%GA&N 22

Koala "44#T2% NA3%3# %58A QA&

" RSJF#I!"J

"4<4H#T2%5%H#F %NA3%3# %58A ?2
Mining @59H2%5#8&A%O#G % &H#BA55& ?2
IUK52E %3A26#KAEOA3&#T72E#KAIE25A80 ?2
IUK52E %3A26#KAEOA3HT2E#H2%5 ?2
IUK52E %3A26#KAEOA3&H#T2E#OABAE %5& 22
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Planning Scheme Zoning

Regional Planning

Stock Routes

ULDA

Vegetation

Water

Wetlands
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SLAM LARIE INTERSECTION REPORT - INTERNAL MAP

Map Printed:  *,.+0.%+-

Author: <%C#4%50AE
Ho5Ad ), NON STANDARD MAP
—+— i
QLb Railways All datasets are updated as they become available to provide the most current information as of the
" date shown on this map.
s Drainage 100K #
Disclaimer:
| Cadastre ‘ While every care is taken to ensure the accuracy of this product, the Department of Environment and
Roads (Major) N Resource Management, makes no representations or warranties about its accuracy, reliability, completeness
or suitability or any particular purpose and disclaims all responsibility and all liability (including without
w2l Carriage limitation, liability in negligence) for all expenses, losses, damages (including indirect or consequential
u mageway damage) and costs which you might incurr as a result of the product being inaccurate or incomplete in any
PR ) way and for any reason.
Principal Road — = & i
. ul : The Department of Environment and Resource Management
Roads (Minor) s e e nagemer
Horizontal Datum: Geocentric Datum of Australia 1994 (GDA94)
Secondary Road Cadastral data provided with the permission of the Department of Environment and Resource Management.
R Q l d Property boundaries shown on this map are provided as a locational aid only.
Minor Road ueensian DCDB boundaries do ot represent legal cadastral boundaries
— Track G OVE I' n m e nt © The State of Queensland (Department of Environment and Resource Management) .
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INTERNAL CURRENT TITLE SEARCH
DEPT OF NATURAL RESOURCES AND MINES, QUEENSLAND

Search Date: 21/06/2013 11:01 Title Reference: 14592170
Date Created: 01/07/1971

REGISTERED OWNER
BRISBANE CITY COUNCIL DEED OF GRANT IN TRUST
FOR LOCAL GOVERNMENT (SWIMMING POOL) PURPOSES AND FOR NO
OTHER PURPOSE WHATSOEVER
ESTATE AND LAND
Estate in Fee Simple
LOT 307 CROWN PLAN SL6504
County of STANLEY Parish of NUNDAH
Local Government: BRISBANE CITY
EASEMENTS, ENCUMBRANCES AND INTERESTS

1. Rights and interests reserved to the Crown by
Deed of Grant No. 14592170 (POR 307)

2. TRUSTEE PERMIT No 713894852 08/06/2011 at 10:33 ?2

AUSTRALIAN CRAWL PTY LTD A.C.N. 094 473 104

OF LEASE A ON SP163842
TERM: 01/09/2010 TO 31/08/2011 OPTION NIL
7

Lodged at 10:33 on 08/06/2011 Recorded at 15:1u,on 16/06/2011
ADMINISTRATIVE ADVICES
Dealing Type Lodgeme Status Location
711918547 RT NOTING 12/09/2 1:55 CUR BE-RECV -00
LAND TITLE ACT 1994
UNREGISTERED DEALINGS - NIL

CERTIFICATE OF TITLE ISSUED - No %
Corrections have occurred - Refer Qﬂ* orical Search
Caution - Charges do not neces rll appear in order of priority

* % End@furrent Title Search **

For Internal Use Only - Not to be used for External Viewing
Page 1/1
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eLVAS Client Interaction Report
For Interaction id: 1049588

Contact Details

Business unit: State Land Asset Management

Business context: Written (Outwards) Case

Interaction method: Email

Interaction date: 21-Jun-2013 11:00 AM

Entered by: Palmer, Ray

Reference:

Contact with: Brisbane City Council, Brisbane City Legal Practice
Documents

Document Type Title @ Received/Sent

Outgoing email Acknowledgement of Application Q~ 21-Jun-2013

Interaction Record History Qé
Service Centre: Brisbane V4
Associated to Case: 2013/003468 %@

Revision No.: 0 ?\
UpdeTted by: Palmer, %
Bzfgi.ls: 21-JU%

Assignment History\/ a

Q
N\
&

Interaction: 1049588 Page: 1 of 1 Printed: 12-Dec-2014
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Department of Natural Resources and Mines

For use with Trustee Lease applications including the Department’s Standard Terms Document 711932933

eLVAS case ID: 2013/003468
Title Search Information
Lot 307 on Deed of
Lot & Plan Details: SL6504 Res #: Grantin Title Ref: 14592170
Trust
County: Stanley Parish: Nundah Trust Land Area: 2.932 ha
Trustee Name: Brisbane City Council Urpose: (ocer Soverent
Encumbrances: 713894852 — trustee permit - expired §
Mortgage: nil Q‘
Easements: nil

Proposed Trustee Lessee details

Trustee Lessee: Australian Crawl Pty Ltd A.C.N. 094 43 04
. Lease A in Lot 307 SL6504 on .
Proposed Area: SP163842 Term Dates (from/to):

Private Residence, Public %ing pool and baths including lap swimming
Proposed Purpose: facility as required by the %ﬁger and such other lawful use or uses first

approved by the Manageg

Preliminary Checks
Existing Trustee Lease and Previou
Check eLVAS, case files, and tenure %‘D? previous consents

Has Previous consent been givenw rustee Lease? Yes T No I
Provide
Details:

Are there existing Truste }es on title? Yes ™ No ¥
Pr
Detatls:

Does the current application fall over an area already subject to a lease? Yes T No I

Make sure this application does not conflict with any current or previous applications

Comments: Approval for Trustee Permit on 2006/013670, 2007/007030, 2008/008185, 2009/008337

Land Management Plan
Is there an existing approved Land Management Plan for the Reserve?

If NO — then has a draft Land Management Plan for the Reserve being submitted? vyes I No ™
If No — then an acknowledge receipt of the draft lease and explain that a management plan will need to be submitted for
consideration and approval by the department prior to consideration being given to the proposed leasing arrangement
If Yes — does it cater for the proposed trustee lease uses allowed under the lease? Yes T No I
If YES, then it is OK to proceed. If NO — write to the trustee and explain that the existing management plan does not accommodate
the proposed new leasing arrangements and that the trustee will need to submit an updated management plan for consideration
and approval by the department prior to consideration being given to the proposed leasing arrangement.
Comments: No LMP required as no change or minimal change to an existing use consistent with the
trust land
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Native Title

Check eLVAS, case files, and tenure files for any approved native title assessments under the current
procedures and upload to the case.

Native Title has been addressed under Module BA & BB of the Current Native Title Work Procedures
Was Notification Required? Yes No ™

If YES, have comments been received and considered? Yes T No I

Is the In-Principle Approval subject to the inclusion of a clause for the non-

extinguishment principle & and an intimation from the trustee & lessee in that regard?
“This lease is entered into in accordance with the provisions of section 24JA of the Native Title Act 1993 (Cth). In accordance with
section 24JA of the Native Title Act 1993 (Cth), the non-extinguishment principle applies.”

Is the trust land under a DOGIT? Yes ¥ No [

Note: for DOGITs, State view is that the grant of a DOGIT is under Module ?? past act and the DOGIT council can validly develop
a DOGIT without the grant.

Comments:

YesT No W

Aboriginal Land Act 1991 &/or Torres Strait Island Land Act 1991

Is the Land transferable and/or claimable under either of these acts? Yes [ No W

If YES — Has ministerial approval been obtained to create an interest in the land under
section 131 of the Aboriginal Land Act 1991 or Torres Strait Islander Land AGNI 9917
Note: Obtain evidence from the trustees of the Land stating they have consulted with th@ articularly concerned with the

YesT No W

land and what the benefit will be (eg: provision of....service) to the community. A copy: vice and the plan needs to be
supplied with the request for s.128 or s131 approval. The request is to be made by a General Briefing note to the minister
in consultation with ATSILAB

Comments:

Application Checks - Form 7

Are the complete and correc of the lessor is shown

ltem 1 Lessor: X ¥ r
(as per title reference)? Yes No
- Does the description of t and Plan match the title
Iltem 2 Description etc: ¥ r
P search? Check all detai@ rrect: (parish, county, title reference) Yes No
ltem 3 Lessee: Is the relevant lessge nafme(s) shown? Yes ¥ No [T
Item 4 Interest being Does the inter leased show only the words Yes T No
leased: “Reserve” o imple in Trust'? es °
Has the descHiption being adequately addressed? Can be
ltem 5 Description of illustrate an area hatched on a drawing and annexed to the lease, or it
Premises: may b, ed by full or complete survey. Must show the words: Yes ™ No v
: “Who e Lot/Land” or “Part of Land as hatched in *black* on Plan

n”.
% Commencement date as close as possible to the final
elegated approval date AND finish BEFORE the end of the

Item 6 Term of Lease: 2 lease? For transferable/claimable land the commencement date must Yes No ™
not be prior to the Ministers Approval date under the ALA 91 or TSILA

’91. The In Principle approval must ask client to nominate commencement

date.
ltem 7 Rental Has the rental consideration been filed out? if the rent is stated
C id tion: in the schedule of clauses, then the amount may be shown as “See Yes [ No ¥
onsideration. Schedule” here.

Has the form been executed? The form should not have been
executed at this stage as the Department may require amendments for
ltem 8 Execution: Form 7 or 20. In-principle approval will require that a fresh Form 7 is Yes ¥ No I
completed and executed once the relevant changes have been made to
the entire document.

Comments: Item 4 should read Fee Simple in Trust, Item 5 should be Lease A in Lot 307 on SL6504
on SP163842, Item 6 & 7 should be completed, Item 8 should not be completed until in principle
approval has been given
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Application Checks - Form 20 & Schedule

Preamble, Definitions & Terminology
Does the schedule include a preamble? Yes [ No W

If YES, the request in the In-principle approval to remove as this is no longer required in accordance with departmental Policy

Are there any definitions in the document provided which are already stated in the
MSTD 7119329337

Definitions include: The Act; Approval; Business Day; Commencement Date; Form 7; Improvements; Mandatory Standard Terms
Document; Minister; Parties; Premises; Rent; Term; Trust Land; Trustee; Trustee Lease; or Trustee Lessee.

If YES, then the In-principle approval will address items saying: “Please remove as this is provided
for in the Mandatory Standard terms document 711932933 Clause 2.1 (?)
Have the terms “Trustee” and “Trustee Lessee” being used through the entire
document?

Ensure that you review the entire document for consistency.

If NO, then the In-principle approval will require the term(s) Landlord and Tenant to be deleted and
replaced with the terms “Trustee” and “Trustee Lessee” as provided for in the MSTD 711932933

YesT No W

YesT No W

Do the definitions of a Trustee Sublessee also provide for there transferees etc? Yes | No I
These interests are transferable under the LA 1994. If not then it will be a requirement of the in-principle approval.
Term of Lease/Commencement Date “
The Trustee Lease is for a term of 20 years. N
Note: the Trustee Lease must not be for more that 30 years or 20 years if the lease § rting clubs or charitable purposes.
Refer to Policy PUX/901/209
The term matches the comments from Item 6 of the Form 7 Q Yes T No ™
Comments: Commencement and expiry date not provided
, 7
Permitted Use ,Y/
Is the described Use of Premises consistent with t eh@ovse of the reserve? Yes ¥ No I
If Yes then Section .59 (1) of the LA 94 will apply
Use of Premises: Private Residence, Public\§wjmming pool and baths including
lap swimming facility as required by t ger and such other lawful use or
uses first approved by the Manager
If NO, then under Section 59(2) of th Act 1994 and Policy PUX/901/209 will the

Yes T No I

egsing purposes that will be allowed when inconsistent with the purpose of the trust
aMgement is approved under S.59(2), ensure that clause exists requiring that all future
e on the premises, are first approved by the Minister, as required under Section

inconsistent purpose be allowed?
Policy PUX/901/209 is very prescriptive,g
land. In the event that a trustee leasi€g

improvements built or placed by @ Y,

59(2)(b).

Give Reasons: &
Comments: Q‘
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Mandatory Standard Terms Document 711932933 Clauses

Is there a clause in the schedule that provides for:

A Superseded Acts Et Cetera? Yes[" No M
Ministers Approval? Yes ¥ No I
The Grant of Trustee Lease? Yes ¥ No I
Use & Development, Access & Services? Yes T No ™
Declared Pest Plant & Animals? YesT No W
Clearing of Vegetation? Yes No ™
Environment Protection & Duty of Care? Yes T No W
Liquor or Gaming & Other Licence? Yes No W
Transfer, Mortgage or Sublease? Yes ¥ No I
Holding Over & Other Dealings? YesT No W
Minister & State not Bound? Yes[T No W
Insurance? Yes T No W
Release & Indemnity? Yes[T No W
Power of Attorney? @ Yes[T No W
Surrender? Yes[T No W
Trustee Lessee’s Obligations at the end of this Trustee Lease? Q~ YesT No W
Cancellation of Trustee Lease? e YesT No W
Revocation of Dedication of Whole or Part of Reserve or Cance@n of a Deed Of Ves O v
Grant In Trust? / s No

If YES: request they be removed as these are provided for in the Mafidgtory Standard Terms Document 711932933, Clause XX.

If the schedule provides for additional information NOT listed in t then request they remove only what has already been
covered.

Note: MSTD for trustee leasing does not apply to subleasing
trustee leasing can be adapted to subleasing over a trus

Comments:
AV

stee Lease. Some clauses/definitions of the MSTD for
e eg: Indemnity, Public Liability clauses etc.

Does the schedule provide for any ilowing additional clauses:

Circumstances under which the trust ee may exclude the public from the r F
premises/charge admission etc Eg; Sporting fixtures, Reserves for Community Purpose? Yes No
Restrictions on frequency/dur X(Tawful activities Eg: noise levels, night lighting? Yes No W™
Trustee reserving the rig the demised land available free of charge for - v
school sporting actlvme rltable/communlty groups on special occasions? Yes No
Car Parking on Ieas 1d r U|rements/restr|ct|ons'7 Yes [ No W
Fencing requirements trlctlons/gates to allow free and unrestricted pedestrian r F
access when leased land is not used in daylight hours? Yes No

NOTE: ensure that the wording of clauses providing for such activities/restrictions do not infer a greater exclusive right of use to
the lessee and that fencing is limited as per Section 5(f) of the Land Regulation Act 1995.

Comments:
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Plan Requirement Checks

Is there a Plan/Sketch attached to the lease? Yes ¥ No I

If NO, then it will be a requirement of the In-Principle approval that a plan/sketch or description be annexed to the lease. Where
the Trustee Lease is over the whole reserve, no plan needs to be attached.

Is the Plan/Sketch: Drawn at a suitable metric scale? Yes ¥ No I
Show a north Point? Yes ¥ No I
Show Bearings and Distances in Metres? Yes ¥ No I
Show the area of the Lease and each area has a unique identifier (eg: “A” or “B")?  Yes ¥ No [
Show the Reference and Description of the Lot? Yes ¥ No I
Show all existing leases? Yes ¥ No I

NOTE: For reserves, the standard of the sketch will be determined by the chief executive’s delegate (s.57(5) & (6) of LA. The
trustee of the reserve may also advise that it requires a complied plan and/or survey at a minimum for certain reasons. This
does not need to be a consideration of approval. For DOGIT’s, a full survey is required.

Comments: copy of SP163842 supplied

Additional Information Checks

Are there any interested party views required? Yes | No ¥
Has the approval/consent to the proposed lease been given by the Mortgag&e? Yes T No W
If NO, then it will be a requirement of the In-Principle Approval that Form 18 Consent b, d by the Mortgagee.
Has the approval/consent of the Grantee of any affected Easements n

; Yes T No W
obtained?
If NO, then it will be a requirement of the In-Principle Approval that Form 18 e executed by the Grantee of the

affected easement.
Is a Certificate of Incorporation required to be lodged with the Jrustee
Lease/Permit?

Comments: %

YesT No W

Endorsement
Please select ONE option and delete the rest:

In terms of Section 57 of the Land A {approval is sought to advise Brisbane City Council that a
Trustee Lease as proposed will be allowgd, subject to the requirements as set out in the attached draft

letter of In-Principle Approval. :\/

Judi Howard 2‘ 21/6/2013
Land Administration Officer

Beenleigh
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Final Check and Endorsement of Trustee Lease

To be used when the requirements of the In-Principle Approval have been met.
Amendments/Requirements as set out in the letter of In-Principle Approval have

been made? Yes [ No [
Land Management Plan has been lodged and approved Yes T No I
Form 7 has been duly executed by the Trustee and Trustee Lessee? Yes I No I
Form 7 has been duly stamped by the Office of State Revenue? Yes I No I
Commencement date of the lease:

Comments:

Endorsement:

In terms of Section of the Land Act 1994, approval is sought to advise that a Trustee Lease

as proposed has been accepted. Please find attached the following documents for your consideration:
I Fully Executed Form 7 Lease/Sublease document

I Form 20 & Schedule

I” Compiled Survey/Sketch (If applicable)

I Draft Cover Letter of Approval of Trustee Lease

[Name] [Date] Q~
[Position] %

[Office]

END DOCUMENT,
&
<&’
Q.
Q\/

N\
&
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Queensland

Author Judi Howard Gavernment

File / Ref number 2013/003468

Beenleigh Office Cepartment of

Phone 07 3884 8047 Natural Resources and Mines

21 June 2013

Brisbane City Council
GPO Box 1434
BRISBANE QLD 4001

Attention: Craig Silva ;

Dear Mr. Silva

RE: Trustee Lease over Deed of Grant in Trust for Lagal Government (Swimming Pool)
Purposes being Lot 307 on SL6504, Au@ﬁ Crawl Pty Ltd.

| refer to the above application received 20 Ju . The trustee lease, will be allowed provided
the document, duly executed is returned t is” office for endorsement of the approval by the
Delegate for the Minister administering t apd Act 1994 subject to the following requirements first

being met: \/
The trustee lease shall be ame@&]‘ollows:
Form 7 \/

Item 4 — should read {Fe ple in Trust’

Iltem 5 - Please c e¥o “Lot A in Lot 307 on SL6504 on SP163842”

Item 6 — shouQ,gc mpleted, the commencement can be a date after ‘In Principle’ approval is
given

Item 7 — should be completed — see ?

Item 8 — should never be executed until in principle approval is given

Form 20 Schedule

All references to ‘Landlord’ and ‘Tenant’ should be change to “Trustee’ and ‘Trustee Lessee’ as
provided for in the Mandatory Standard Terms Document 711932933 (MSTD)

Items already provided for in the MSTD should not be repeated in the schedule for the trustee lease
such as, the grant of trustee lease, transfer, mortgage or sublease, ministers approval, if these items
are being repeated then they should be removed, they are only allowed if additional information is
being provided.

Postal :

Telephone : (07)3884 8047

DNRM Beenleigh Fax: (07)3884 8079
PO Box 1164
Beenleigh QLD 4207
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When the documentation is returned to this office a Form 18 General Consent signed by the
Delegate of the Minister administering the Land Act 1994 will be provided. The Trustee Lease is
to be lodged with an office of this Department capable of lodgement of documents in the Land
Registry within six (6) months of the date of the General Consent.

Prescribed registration fees are payable at the time of lodgement in the Registry.

Dealing number 713894852 (trustee permit) should be removed from the title reference
14592170 prior to the lodgement of the trustee lease.

If you require any further information please contact Judi Howard on 3884 8047 or
judi.howard@dnrm.qld.gov.au quoting reference 2013/003468.

Yours sincerely §

Judi Howard
Land Administration Officer ’
Beenleigh Office %
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State Government Chapter 7: Pro formas
Native Title Work Procedures

Annexure 7.1 (V2)

Annexure 7.1

Native Title Assessment Form

This annexure provides a template Native Title Assessment Form to record your native title

assessment for a proposed dealing.

To help you complete this Native Title Assessment Form, some of the Modules (eg. Module

BA) contain example extracts of this form.

If you have any queries in relation to using this form, please co Q'pur NTCO. If your
NTCO is unsure how to proceed, Indigenous Services should b % ed for advice.

Q
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Native Title Assessment Form

Information about this Form —

This form is mainly based upon the Path through Native Title Assessment.

To correctly complete this form, you will need to have read the relevant Modules of

the Procedures.

3. Complete each part of the Assessment Section until you reach a Go to Reason for
Decision, and then complete the Decision Section at the end of this form.

4. Where there is a check box, make your selection by clicking on the box. Insert all
relevant information in the appropriate table field.

5. Where a Module only applies to part of your proposed dealing area, ensure you have

ticked the “Part of the proposed dealing area” box. Proceed through the form for the

balance of your proposed dealing area. In this instance, a diagram should be

attached to identify and to distinguish between the different areas.

N =

" dlease ensure this assessment is still correct at the time you do the dealing.

Assessment Section

Module AA. Proposed Dealing Qi

Trustee Lease

Y4
Proposed Dealing Area @
Lot(s)/Plan(s): Lease Ain Lot 307 on %
Parish: Nundah ounty: Stanley
Current Status: Deed of Gra@(st
Locality 231 FIinQﬁarade, Sandgate QId 4017

Description: \/
Attached Plan/Map: \@4
Module AB 3 |

. s this a dealing that can proceed without further
reference to native title?

I Yes I Dealing is within a QNTIME conclusion boundary

[C/ . Go to Module BB (if conclusion

based on Module BA).

N Dealing is not a future act, ie. it is listed in Part 2

I Activities done in accordance with a valid lease,
licence, permit or authority

I Emergency action
Go to Reason for Decision

| No

RTI- 14-224 File A 110 of 201




Module AC. Is there a registered ILUA that covers the proposed

dealing?
(l Yes — Go to Reason for Decision ] Part of the proposed dealing area
I~ No
Module AD. Is there a determination of native title that covers the
proposed dealing area?
I Yes — Go to Reason for Decision I Part of the proposed dealing area
¥ No

IF YES, does the determination state that native title does not exist over the proposed dealing
area?

(l Yes — Go to Reason for Decision

(H No - Go to Modules F to N section of this Form as native title @ er the
proposed dealing area unless subsequently extinguish ter act.

Module BA. Is there or has there been a vali E t or vesting of
exclusive possession over the osed dealing area?

¥ Yes — Go to Module BB @rt of the proposed dealing area

N No — Go to Module CA

Module BB. Can the exti Mng effect of the PEPA / QNTIME

ied upon?

e Yes — Go to Reason for Decision

(l No Q\/
Module CA.Q.LS&there or has there been a valid public work over the
proposed dealing area?

(l Yes — Go to Reason for Decision (| Part of the proposed dealing area
N No
Module CB. Is there or has there been an area dedicated or declared
as road over the proposed dealing area?
I Yes I Part of the proposed dealing area
(l No

IF YES, can the dedication/declaration be relied upon to carry out the proposed dealing?

(l Yes — Go to Reason for Decision
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(l No

Module D. Is the area subject to other works that were done under
the authority of the Crown, ie. (private works)?

(I Yes | Part of the proposed dealing area
N No

IF YES, can | proceed with my dealing on the basis of the works?

N Yes — Go to Reason for Decision
(l No
Module E. Information Module ONLY regarding past and

intermediate period acts

Proceed to Modules F to N.

Modules F to N. Do the future act sections apply toy posed
dealing?

H Yes I Par@gproposed dealing area
Which future act provision and Module appli%/

Section/s: Mo%
Go to Reason for Decision @?‘
re —

(l No Your only options no
= anlLUA | ); or
= anon-Cc t application (Module R).

Cana non-clairr@wﬂcation be made?
: {\
i Q_N,o — Your only option is an ILUA.

Go to Reason for Decision
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Decision Section

Reason for Decision

Reasons

Module BA — The Tenure History revealed a previous grant of exclusive
possession, which covers the subject area. The current title indicates that Lot
307 on SL6504 is covered by Deed of Grant in Trust (Por. 307) Title
Reference 14592170, granted to Brisbane City Council and its Successors for
Local Government (Swimming Pool) Purposes on the 17 June 1971 and is

evident by Crown Plan SL6504.

Module BB - The extinguishing effect of the PEPA can be relied upon. Under
Module BA, there has been a valid grant or vesting of exclusive possession
over the proposed dealing area. The interest was granted before 23
December 1996; therefore the extinguishing effect of the Dee Grantin
Trust can be relied upon

RTI- 14-224
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&
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N\
&
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Native Title Parties & Procedural Rights (if relevant)

Types of native title parties Names of native title Procedural rights to be

parties provided to the native title
parties

Registered Native Title
Body Corporate

Registered Native Title
Claimants

Native Title Representative
Body

I Proceed (first providing any relevant procedural rights) @
I Send to NTCO %E

| Send to Indigenous Services through NT%/

Name, title and signature of officer making this $e~%nent -

Name: Judi HOWQ’& Don’t forget to:

1) Enter your research into
Title: Lan nistration Officer QNTIME.

\/ RB/
Department/Agency: erartment of Natural

&\ Resources and Mines RI/
2) Request a conclusion be
Signature: published where you found
a PEPA.

Date:
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Specific Parcel Report

Lot: 307 on Plan: SL6504
Parcel: on Segment:

DCDB:
Tenure: FH
Description: FREEHOLD

CISP:
Previous Plan Details:

Plan Registered Description
SP16384210/11/2004 LEASE A IN LOT 307 ON PLAN SL6504
SL6504 17/05/1971 POR.307

ATS: § 'S‘\
Title Reference: 14592170 Q~

Registered Owner: BRISBANE CITY COUNCIL %

Tenure Reference:

Original Deed of Grant:  1.14592170 (POR 307) 4
Lease Purpose: 6@

Reserve Purpose:

Area: @Q
Lease Conditions:
Commencement Date: @\/
Trustees: Q~
Interests: TRU@E PERMIT 713894852 08/06/2011 10:33:48
Previous Title References:

&\ QVAS:

Registered OwneQ‘ BRISBANE CITY COUNCIL

Address: 231 FLINDERS PDE, SANDGATE QLD 4017
Primary Land Use Code: PARKS, GARDENS(57)
Secondary Land Use Code: LOCAL AUTHORITY (SECONDARY USE ONLY)(59)

TAS:
No TAS data found.
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© The State of Queensland (Dept of Natural Resources and Mines) 2013

71.134%

voL: 4392 FOLIO:170

T S QUEENSLAND
MR Bt of Geunt of Zonnd

“The Land Acts, 1962 to 173"

A 2rad_ty
9 ot

p the Grate of Gob, of the Wnited Ringdom, Hustealin, and Doer other Realms and Territories, Queen, BHeab of the Commontoealth,
Befender of the Faith:
To all to whom thege Pregents ghall tome, Greeting:

KNOW YE, that for the purpose hereinafter mentioned, We, of Our special Grace, with the advice of the Executive Council of Our State of Queensland, by virtue of Section 334 of “The

Land Acts, 1962 to 1971 (hereinafter referred to as “the said Acts”), have Granted, and for Us, Our Heirs and Successors, do hereby Graft UBLO.......otre v
BRISBANE CITY COUNCIL ot
. - . . . . s . . SEVEN ACRES AND
subject to the Trusts, Conditions, Reservations, and Provisoes hereinafter contained, All that Parcel of Land in Our said State, by ad ND
THIRTY-NINE AND THREE-TENTHS PERCHES .
. . o . STANL . NUNDAH
be the same more or less, situated in the County of. TANLEY Parish of.... e

PORTION THREE HUNIRED AND SEVEN

as delineated on plan of Survey catalogue No. §1.6504 d ited in the Survey Office and as shown edged red on diagram hereon.....
withwe Rights and Appurtenances whatsoever

@’ Upon Trust...£OL, Local Government

thereto belonging..... ..
To Hold unto the said.

efor Yearly

(Swimming Pool) purposes

and for no other purpose whatsoever, But Subject Nevertheless to the several Conditions and Reservations ‘co'ntai_ned i med by “The Land Acts, 1962 to 1971”, “The Mining on
Private Land Acts, 1909 to 1965” and “The Petroleum Acts, 1923 to 1967': AND WE do hereby reserve unta Us; ( s and Successors, all Gold and Minerals (the term “Minerals”
to have the same meaning as in “The Mining on Private Land Acts, 1909  to 1965”), on and below the surface of the Land, and aii Mines of Goid and Minerals, on and below the

surface of the said Land: AND WE do hereby also reserve unto Us, Our Heirs and Successors, and to such persons z shall from time to time be duly authorised by Us in that behalf, the
free right and privilege of access, including ingress, egress, and regress, into, upon, over, and out of said Mand, for the ‘purpose of scarching for or working Gold and Minerals,
or any of them, or Mines of Gold and Minerals, or any part of them, in any part of the said Land: do hereby also reserve unto Us, Our Heirs and Successors, all Petroleum

(the term “Petroleum” to have the same meaning as in “The Petroleum Acts, 1923 to 19677, on or below ihidgusface of the said Land: And also all rights of access for the purpose of searching
for, and for the operations of obtaining Petroleum.in any part of the said Land: And also all rightswof r access and for pipe lines and other purposes requisite for obtaining and

further reserve unto Us, Qur Heirs and Successors, all Helium found in

conveying Petroleum in the event of Petroleum being obtained in any part of the said Land: AND
servations, and Provisoes herein contained be not duly observed and performed

association with Petroleum in any part of the said Land: Provided always, that if the Trusts, Conditiéns,
BRISBANE CITY COUNCIL and its successors as Trustees N

by the said... ;
Z, X

aid Land shall reveit unto Us, Our Heirs and Successors, and ‘these Presen(sW matter and thing herein contained, shall cease and determine and become absolutcly void
’y o~ 2 4 it sha adeias
s

1
to all intents and purposes: And it shall be lawful for Us, Our Heirs and, Successo?w erson authorised by the Governor for the time being of Our said §
,qand a

tate, with the advice

‘aforesaid, to re-enter amdwtake possession—of the said-Land, or.any-part ther ccupiers thereof therefrom wholly to remove.

SS Our Tri ¥ énlionourable MosTYN HANGER,
Chief 1 ;

y " 5
Deputy for and on.belialf of . v 13 fes Aesse Tasien Miseriorn Puninht Cammandor of Our Most Distinouished Order
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WHEELER Kathy

From: Palmer Ray

Sent: Friday, 21 June 2013 10:53 AM

To: 'Craig Silva'

Subject: RE: Trustee Lease - Ministerial Consent
Dear Craig,

Case 2013/003468 for your application for Ministerial Consent for a new Trustee Lease at the
Sandgate Pool to Australian Crawl Pty Ltd has been assigned to Rebecca Robson, Senior Land Officer for processing.

For you information, | noticed when setting up the Case land that the Title Reference on page 1 of
the Form 7 is incorrect - it should be 14592170

Regards

Ray Palmer

Administration Officer

Land Management Brisbane Q‘
Department of Natural Resources and Mines %

Phone: (07) 3406 2534 Q
SLAM-Brisbane@dnrm.qgld.gov.au

Web: www.dnrm.gld.gov.au %%

Level 3 Landcentre @V

GPO Box 2771,Brisbane QLD 4001
————— Original Message----- &

From: Robson Rebecca

Sent: Thursday, 20 June 2013 11:18 AM

To: Palmer Ray

Subject: FW: Trustee Lease - Ministerial Consent
Ray

Can you please set up this case.

Regards

Rebecca Robson

Senior Land Officer, State Land Asset Management

Department of Natural Resources and Mines
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South Region
Telephone: (07) 3406 2539 or (07) 3884 8059 (Beenleigh Office- Wednesday only)

Email: rebecca.robson@dnrm.qgld.gov.au

Level 3, Landcentre

GPO Box 2771, BRISBANE QLD 4001

From: Craig Silva [mailto:Craig.Silva@brisbane.gld.gov.au]
Sent: Thursday, 20 June 2013 11:13 AM
To: Robson Rebecca

Cc: Tim Flood; ccrozier@bigpond.net.au
Subject: Trustee Lease - Ministerial Consent 2
Dear Rebecca %

Please see attached.

4
The Council and Australian Crawl Pty Ltd are seeking Ministerial @-\t to a Trustee Lease for the Sandgate

Swimming Pool. %

If you require any further information and wish to dis@;e call me on 3403 5305.

Kind regards @\/

Craig V

Craig Silva \

Solicitor | Brisbane City Le ractice OFFICE OF THE LORD MAYOR & CEO | BRISBANE CITY COUNCIL
266 George Street, Brisbane, Qld 4000

Phone: 07 3403 5305 | Fax: 07 3403 5432
Email: Craig.Silva@brisbane.qld. OV.aU.......cooeuueeiiiiiieieee et

Web: http://www.brisbane.qgld.gov.au/
Twitter: http://twitter.com/brisbanecityqld
Facebook: http://www.facebook.com/BrisbaneCityCouncil

3k 3k 3k 3k 3k 3k ok >k 3k 3k 3k ok %k >k 3k 3k 3k 3k >k >k 3k 3k 3k ok >k >k 3k 5k 3k >k %k >k 5k 3k 3k %k %k %k 5k 3k %k %k %k >k >k 5k %k %k *k *kokk

This message has passed through an insecure network.

Please direct all enquiries to the message author.
3k 3k sk 3k sk 3k sk sk sk sk 3k sk 3k sk 3k sk sk sk sk 3k sk 3k sk 3k sk sk sk sk sk sk 3k sk sk sk sk sk sk sk sk ok sk ok sk sk skosk sk sk sk kosk k
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eLVAS Client Interaction Report
For Interaction id: 1049498

Contact Details

Business unit: State Land Asset Management

Business context: Written (Inwards) Case

Interaction method: Email

Interaction date: 20-Jun-2013 8:58 PM

Entered by: Palmer, Ray

Reference:

Contact with: Brisbane City Council, Brisbane City Legal Practice
Documents

Document Type Title @ Received/Sent
Application Application Form Part B Q~ 20-Jun-2013
Interaction Record History Qs

Service Centre: Brisbane V4

Associated to Case: 2013/003468 %@

Revision No.: 0 ?\
Updated by: Palmer, %
Date: 20-Jur-20

Details: V

Assignment History\/ a

Q
N\
&

Interaction: 1049498 Page: 1 of 1 Printed: 12-Dec-2014
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eLVAS Client Interaction Report
For Interaction id: 1049497

Contact Details

Business unit: State Land Asset Management

Business context: Written (Inwards) Case

Interaction method: Email

Interaction date: 20-Jun-2013 8:57 PM

Entered by: Palmer, Ray

Reference:

Contact with: Brisbane City Council, Brisbane City Legal Practice
Documents

Document Type Title @ Received/Sent
Application Application form Part A Q~ 20-Jun-2013
Interaction Record History Qs

Service Centre: Brisbane V4

Associated to Case: 2013/003468 %@

Revision No.: 0 ?\
Updated by: Palmer, %
Date: 20-Jur-20

Details: V

Assignment History\/ a

Q
N\
&

Interaction: 1049497 Page: 1 of 1 Printed: 12-Dec-2014
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eLVAS Client Interaction Report
For Interaction id: 1049496

Contact Details

Business unit: State Land Asset Management

Business context: Written (Inwards) Case

Interaction method: Email

Interaction date: 20-Jun-2013 8:56 PM

Entered by: Palmer, Ray

Reference:

Contact with: Brisbane City Council, Brisbane City Legal Practice
Documents

Document Type Title @ Received/Sent
Application Trustee Lease to Australian Crawl QL‘ 20-Jun-2013

Interaction Record History Qé
Service Centre: Brisbane V4
Associated to Case: 2013/003468 %@

Revision No.: 0 ?\
UpdeTted by: Palmer, %
Bzfgi.ls: ZO_JU%

Assignment History\/ a

Q
N\
&

Interaction: 1049496 Page: 1 of 1 Printed: 12-Dec-2014
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eLVAS Client Interaction Report
For Interaction id: 1049495

Contact Details

Business unit: State Land Asset Management

Business context: Written (Inwards) Case

Interaction method: Email

Interaction date: 20-Jun-2013 8:54 PM

Entered by: Palmer, Ray

Reference:

Contact with: Brisbane City Council, Brisbane City Legal Practice
Documents

Document Type Title Received/Sent
Application BCC Email Applic-Ministerial Q~ 20-Jun-2013

Consent-Trustee Lease E

Interaction Record History

V4
Service Centre: Brisbane @

Associated to Case: 2013/003468

Revision No.:

0

Updated by: Palm &
Date: 20, UXM
Details: 2
Assignment Histc%\/

N\
&

Interaction: 1049495 Page: 1 of 1 Printed: 12-Dec-2014
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WHEELER Kathy

From: Robson Rebecca

Sent: Thursday, 20 June 2013 11:18 AM

To: Palmer Ray

Subject: FW: Trustee Lease - Ministerial Consent

Attachments: OP250232 - Trustee Lease - Ltr & Application to DNR&M seeking Ministeria....pdf
Ray

Can you please set up this case.
Regards

Rebecca Robson
Senior Land Officer, State Land Asset Management 2@
Department of Natural Resources and Mines %

South Region
Y 4

Telephone: (07) 3406 2539 or (07) 3884 8059 (Beenleigh Office—@esday only)

Email: rebecca.robson@dnrm.qgld.gov.au

Level 3, Landcentre

GPO Box 2771, BRISBANE QLD 4001

----- Original Message----- Qﬁ

From: Craig Silva [mailto:Cr RS va@brisbane.gld.gov.au]
Sent: Thursday, 20 June 2013 11:13 AM

To: Robson Rebecca

Cc: Tim Flood; ccrozier@bigpond.net.au
Subject: Trustee Lease - Ministerial Consent

Dear Rebecca
Please see attached.

The Council and Australian Crawl Pty Ltd are seeking Ministerial consent to a Trustee Lease for the Sandgate
Swimming Pool.

If you require any further information and wish to discuss, please call me on 3403 5305.

Kind regards
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Craig

Craig Silva
Solicitor | Brisbane City Legal Practice OFFICE OF THE LORD MAYOR & CEO | BRISBANE CITY COUNCIL

266 George Street, Brisbane, Qld 4000
Phone: 07 3403 5305 | Fax: 07 3403 5432
Email: Craig.Silva@brisbane.gld.OV.aU.......coeeuueeieiiiiieeeeee et

Web: http://www.brisbane.gld.gov.au/
Twitter: http://twitter.com/brisbanecityqld
Facebook: http://www.facebook.com/BrisbaneCityCouncil

3k 3k 3k 3k 3k >k 3k 3k 3k 3k 3k 3k 3k %k >k 3k 3k 3k 3k 3k 3k %k >k 3k 3k 3k 3k 3k 3k %k %k 3k 3k 3k 3k 3k 3k %k %k %k >k 3k 3k 3k %k %k %k %k %k %k %k k

This message has passed through an insecure network.
Please direct all enquiries to the message author. 2

3k 3k 3k 3k 3k sk 3k 3k 3k 3k sk sk sk sk 3k 3k sk sk sk 3k 3k sk sk sk sk sk ok 3k sk ok 3k 3k ok 3k sk sk 3k 3k ok sk 3k sk 3k ok ok sk sk sk sk ko ok
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Brisbane City Council asn 72002765795

AN
o e
BRISBANECITY

Dedicated to a better Brisbane

Office of the Lord Mayor & CEO

Brisbane City Legal Practice

Level 20 Brisbane Square, 266 George Street, Brisbane
GPO Box 1434 Brisbane Qld 4001

T 07 3403 5313 F 07 3334 0058
www.brisbane.qld.gov.au

20 June 2013

By Email Only: Rebecca.Robson@dnrm.qld.gov.au

Ms Rebecca Robson

Senior Lands Officer @
Department of Natural Resources and Mines Q~
Locked Bag 40

COORPAROO QLD 4151 Q

Dear Rebecca P

Trustee Lease: Brisbane City Council and Au Crawl Pty Ltd
Premises: Sandgate Pool, 231 Flinders Parad ndgate

The Brisbane City Council (the ‘Council’)@ralian Crawl Pty Ltd have agreed to enter
into a Trustee Lease for part of a Lot situatéd’on Lot 307 on Crown Plan SL2196, County of

Stanley, Parish of Nundah (the ‘Lan%

The Land is held on trust by ouncil under a Deed of Grant in Trust for Local
Government (Swimming Po@r oses. With this in mind, | understand that Ministerial
consent for the Trustee L equired. To this end, please find enclosed:-

(i) an Application @ustee Lease (Part A and Part B); and

(i) a copy of the za .
Would you please peruse the documents and then let me have your comments.

If you k@ \any queries or require any additional information please call me on 3403 5305.

yours tayhtully

4

Crai va
Solicitor
risbane City Legal Practice

OFFICE OF THE LORD MAYOR & CEO
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DEPARTMENT OF NATURAL RESOURCES AND MINES

Queensland
Government

Application form
Contact and Land Details
Part A

Application form requirements
1. Part A: Contact and land details will need to be completed.
2. Part B: Application specific form will need to be completed.

Payment of the prescribed application fee, if

relevant. A refund of application fees will not be
given. PN AN fom swalinits &t from

Are aVananio on e Lparanent o1 N WK N ) weDRite orirom a

4. All parts of this application form need to be completed accuratd@hse your application

may be returned to you to complete. :
Important information ’
of the Land Act 1994 and related legislation,

r agencies with an interest in the land.

All applications will be processed having regard to the requi
approved policies and procedures and the requirements of al%

Preferably applications should be lodged in the De gt of Natural Resources and Mines (DNRM) regional
office nearest to which the land is located. If this i t possible applications may be lodged at your nearest

DNRM office. @

In terms of the Right to Information Ac interested parties may seek access to DNRM records and view

relevant documents V

N\
&

Information on this form, and any attachments, is being collected to process and assess your application under the
Land Act 1994. The consideration of your application may involve consultation and if so details of your
application may be disclosed to third parties. They will not be otherwise disclosed outside the department unless
required or authorised by law.

LAQO January 2013 Produced by: State Land Administration Page 1 of 4

© The State of Queensland (Department of Natural Resources and Mines) .
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Contact details

Full Nme(s)
Title First name Surname

MR CRAIG SILVA

Company name(s)
BRISBANE CITY COUNCIL “

<&
&S

Postal Address CPo @OX 1434 O

BrisRANE ca<()a‘ 4o O
N/

- V4
V4 |
Phone number 3403 5305 Mobile phone 494 ion
N |
Email | CRAIG.SIIWSBANE.QLD.GOV.AU |
NS
Fax 33349058, |
~ X
Q~ )
LLAOO January 2013 Produced by: State Land Administration Page 2 of 4

© The State of Queensland (Department of Natural Resources and Mines)
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Full Name(s)

Title

First name

Surname

Company name(s)

If a Corporation then record L1 AcN [J arBN [ aBN

Postal Address

V3 \ Av
Phone number Mobile phone
Email
«®
Fax ‘a4
~—V

Future correspondence sho

«ként to

D Lodger

D Applicant

Details of land for v?l%ich the application is being lodged

1. Select the type of land for which the application is

. D Permit
being lodged.
D Lease
I:l Licence
Trust Land Reserve/Deed of
Grant in Trust (DOGIT)
D Road
l::l Unallocated State Land (USL) goto2
LAOO January 2013 Produced by: State Land Administration Page 3 of 4
© The State of Queensland (Department of Natural Resources and Mines)
RTI- 14-224 File A 131 of 201

"




Enter the description of the land for which the application is being lodged. If this application
concerns a road, enter the description of the land adjoining the road.

Plan Title Reference

LOT 307 CP SL 6504 14595170

goto3

The details of the land can be found on a current copy of the Title or on your rates notice.

If insufficient space, please add additional description as an attachment. N\
N

Enter additional details of the land \Q~

Dealing number (\
WV,

Tenure type Tenurenum¥er

V3

Local Government | BRISBANE CITY COUNCIL

S,
L\

SWTE POOL
31 PINDERS PARADE

GATE QLD

an go to 4

Other details of land location (=:pii

A
P\ 4
4. Have you participated in @Jgement meeting with D Yes g0 05 No

the department?

V. N

Provide

coisansuiiicient 5

details of p?ﬁlo‘dgement meeting.

4l

Departmental Officers contact details and any reference number should be included if known.

THIS FORM MUST BE ACCOMPANIED BY THE RELEVANT PART B APPLICATION FORM.

LAOO January 2013 Produced by: State Land Administration Page 4 of 4

© The State of Queensland (Department of Natural Resources and Mines)
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DEPARTMENT OF NATURAL RESOURCES AND MINES
(Soled Application for trustee lease

Queenslaﬁd

Government Part B

Application form requirements
1. This application for a trustee lease.

2. Read the respective Application for a trustee lease fact sheet, which includes application restrictions.

3. Payment of the prescribed application fee.

4. Adraft of the proposed trustee lease on Queensland Land Registry Form 7 and Form 20 (if required) together with a
sketch or plan showing the location of the proposed trustee lease.

5. Any additional information to support application.

6. Part A: contact and details of land will need to be completed and submitted wit%plication.

7. Your application will not be considered as having been properly made unles% f this application form are

completed accurately, otherwise your application may be returned to you t? lete.
Important information Q

A trustee may authorise use and occupation of trust land by third parties (second}ry se) only in accordance with the provisions of
the Act (i.e. under a trustee lease or trustee permit) — other than for tgfst lands for Aboriginal and Torres Strait Islander and
associated purposes that are administered under the Aboriginal Land f; nd Torres Strait Islander Land Act 1991.

0

It is very important that an applicant read Department of Natural s and Mines (DNRM) policy PUX/901/209—secondary
use of trust land, which clarifies the circumstances in which tryste@deaSes may be issued in respect of trust land.

A trustee may lease all or part of the trust land if the tragtee firSt obtains DNRM’s written ‘in principle” approval of the trustee
lease. The trustee should first contact DNRM to conf] My proposed trustee leasing would be considered.

DNRM's approval of a trustee lease may includ@iﬁons, €.g. a management plan for the trust land may be required or a stated
mandatory standard terms document must form parfef the trustee lease.

A trustee lease must contain clauses tha @ e t0 the purpose of the trustee lease and rent.

A mandatory standard terms doc eNor trustee leases only contains the particular requirements of DNRM.

A mandatory standard term nt has been registered.

Generally, approval will include that a trustee lease will be subject to this mandatory standard terms document.

Any other document that forms part of the trustee lease, including a standard terms document, should not include any clauses that
conflict with, or are provided for in the mandatory standard terms document.

A standard terms document refers to DNRM’s mandatory standard terms document and the requirements of the trustee and lessee

for a trustee lease. A guide on preparing a standard terms document is available from the DNRM website at
<www .nrm.gld.gov.au>.

Information on this form, and any attachments, is being collected to process and assess your application under the Land Act 1994.
The consideration of your application may involve consultation, and if so details of your application may be disclosed to third
parties. They will not be otherwise disclosed outside the department unless required or authorised by law

Page 10f3
LA27 Sept 2012 Produced by: State Land Administration

© The State of Queensland (Department of Natural Resources and Mines) .‘
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1. Has a draft trustee lease document been prepared? / Yes goto2 No

An application cannot be
considered

A copy of the draft trustee lease document MUST accompany this application. The draft should not include any clauses that conflict
with, or are provided for in the mandatory standard terms document No. 711932933,

Provide details of the purpose of the trustee lease:

goto3

ent : 1) ax an g

SANDGATE SWIMMING POOL

»
3. What is the expiry date of the trustee lease? / Q§ / go to 4

A trustee lease must not be for more than 30 years (only 20 years is allowed for s@lubs). The commencement date is unable to
be a date earlier then the Minister’s written ‘in principle’ approval to the trustee lea

v J
R7

~’ 7

No goto5

4. Has a management plan been prepared? Q Yes goto5
p)

Approval for the trustee lease may be withheld until a Went plan has been prepared (this may be an existing approved
management plan.)

An information kit is available on DNRM’s webQ?wvw.nnn.qld.gov.au>

Provide details of any additi ation to support the application: (o

9 ; N go to 6

5. (1 there s 1n%1 i srage. DN |
;&\‘
Page 2 of 3
LA27 Sept 2012 Produced by: State Land Administration

© The State of Queensland (Department of Natural Resources and Mines)
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Attachments

The following will need to be lodged with your application for it to be considered a properly made application. If all this information
1s not submitted, your application will be returned.

6. Tick the box to confirm the attachments form part of the application:

application fee

/ sketch/plan of the trustee lease (if applicable)

\/ draft trustee lease document

draft management plan (if applicable)

evidence of a current management plan (if applicable)

\/ draft Land Registry Form 7

/ draft Land Registry Form 20, listing additional clauses (if applica?@

Form 18 has been duly executed by the Mortgagee (if appl@

Form 18 has been duly executed by the Grantee (if appl@e)

V2

It is recommended that any attached plans, sketches or maps be of A4op#A3-size. Your application will not be considered as
having been properly made, unless all parts of this application fo pleted accurately. In this instance your application
may be returned to you for completion.

Declaration | Q /E

v

I certify that L#ave fead the information, which form% is application and the information I have provided is true and accurate.

Signature @1 applicgit (or their legal representatiQ‘

Tal

QY
Datew / J%\v / 2013

the person is an adult, that { ars of age or over.
If the legal representative of tite applicant is signing as the applicant then the legal representative’s full name must be printed
immediately below the signature.

If applicant, séction 142 of %ﬁ\Act 1994 states aperson is eligible to apply for, buy or hold land under the Land Act 1994 if
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Dealing Number —l
IBEINENIN oFFicE USE ONLY

Privacy Statement

Collection of this information is authorised by the Land Title Act 1994 the
Land Act 1994 and the Water Act 2000 and is used to maintain the publicly
searchable registers in the land registry and the water register. For more
information about privacy in DERM see the department’s website.

1. Lessor Lodger (Name, address, E-mail & phone number) Lodger
BRISBANE CITY COUNCIL AS TRUSTEE qud Aske.rn, Chief _Legal Counsel for Code
Brisbane City Council
266 George Street, Brisbane Qld 4000 259A

Email: karen.jacobsen@brisbane.qld.gov.au
Tel: (07) 3403 5313

2. Lot on Plan Description County Parish Title Reference
LOT 307 ON CP SL 6504 STANLEY NUNDAH 14595170

3. Lessee Given names Surname/Company name and number @glude tenancy if more than one)
Australian Crawl Pty Ltd Q~

A.C.N.094 473 104
4. Interest being leased @

FEE SIMPLE — DEED OF GRANT IN TRUST FOR LOCAL GOVER T (SWIMMING POOL) PURPOSES
7
V3

5. Description of premises being leased
Part of the land in Item 2 being the whole of Lease A on 42 with access as indicated on Plan No. 040842-02

contained in Annexure G

6. Term of lease @E 7. Rental/Consideration

Commencement date/event:

See
Expiry date: /] and/or Event
Optlons NIL
#Insert nil if no option or insert option period (eg 3 x 3 years)

8. Grant/Execution
The Lessor leases the premises descnbe

to the Lessee for the term stated in item 6 subject to the covenants and conditions
acthed schedule and document no.71 1932933

t be aware of his/her obligations under section 162 of the Land Title Act 1994 1

.................. - sg atu hereunto affixed this /
I ot - A arles Silva........... fullname ~ o2©/3,byme LESL!EHOWARD RTH, ) L. H. ACWORTH

I being the-proper officer to affix such seal. | Appoi i
.......................................................................... qualification /S Q&/B Mdthcel
Witnessing Officer Ex&cution Date Lessor’s Signature
(Witnessing officer must be in accordance with Schedule 1

of Land Title Act 1994 eg Legal Practitioner, JP, C Dec)

9. Acceptance
The Lessee aceepts the lease and acknowledges the amount payable or other considerations for the lease.
Executed by Australian Crawl Pty Ltd
signature A.C.N. 094 473 104 in accordance with
Section 127A of the Corporations Act 2001
full name

qualification 516 /77 ....... TG - ormation oo
Witnessing Officer Execution Date Sole Directoy Lessee’s Signature

(Witnessing officer must be in accordance with Schedule 1
of Land Title Act 1994 eg Legal Practitioner, JP, C Dec)

L

|
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REFERENCE SCHEDULE

This reference schedule provides a quick reference to a number of the terms and conditions of the Lease. The parties
acknowledge that it is provided for convenience only. The terms and conditions set out in this document contain the full
obligations of the parties.

Item 1: TERM

20 Years
Commencingon: / / 2013 (Date following DNR&M approval)
Terminating on:  / / 2033

ltem 2: Part A FINANCIAL OBLIGATIONS — OPERATIONAL

Tenant’'s Costs
Rent: See Rent Schedule @
Outgoings: Gas, light, electricity
Telephone Q‘
Woater —for Residence only if applicable. %

Costs of Lease including stamp duty and registration fees

Security Bond $5,000.000 P
(Cleaning and presentation, minor maintenance, license d permits)
wwNB.: Tenant required to pay GST %

Landlord’s Costs

Subsidy: Rent Abatement: See Repf Scedule
General Rates

Water Charges: All water charges, excw
Water Purification System ChemicaQ~

Residence.

Item 3: Part B REPORTING

The Tenant to keep the follo&?

- Daily records of ﬁqoa s, pool plant operations and attendances.
- Monthly report.&

- Yearly repo

z Financial rep8its: see Rent Schedule

Item 4: Part C USE

Permitted Use:

- Private Residence

5 Public swimming pool and baths including lap swimming facility as required by the Manager and such
other lawful use or uses first approved by the Manager

Opening Times:
= Weekdays — Not earlier than 5:00am. Not later than 7:00am.

= Weekends — Not earlier than 5:00am. Not later than 8:00am.
- Public Holidays (excluding Christmas, Good Friday and Anzac days) — Not earlier than 5:00am. Not later
than 9:00am.

- Weekdays — Not earlier than 7:00pm.

- Weekends — Not earlier than 6:00pm.
= Public Holidays (excluding Christmas, Good Friday and Anzac days) — Not earlier than 5:00pm.
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Item 5 :

Item 6 :

Item 7 :

Item 8 :

Item 9 :

Title Reference 14595170

Fees:
- Landlord has the right to set maximum admission fees.

Right to Coach:
- Tenant has the exclusive right to coach.

Structured activities:
- Use by clubs, schools and other bodies

Part D WORKPLACE HEALTH AND SAFETY
The Tenant to comply with Health and Safety Statutory Obligations

The Tenant to implement a Health and Safety Management System
The Tenant to provide safe chemical handling and storage

The Tenant to implement emergency procedures
The Tenant to conduct water quality testing 2

Part E MAINTENANCE Q%

Tenant's Maintenance:
- cleaning and presentation of all pool basins, amenigies, slirrounds, and the Residence
- including additional facilities, grounds, fixtures andJjttings and fire services.

circulation, pool basins and bulkheads.

- Fire services @V

The Tenant to construct thea@@al Improvements and Upgrade Works in Annexure D and the Joint
ta

Landlord’s Maintenance: %
- including structural repairs to buildings @h Additional Improvements, water purification and

Part F IMPROVEMENTS AND FI

Development Agreement d /2013 entered into between the parties.
The Tenant not to const I’Sd other improvements or alterations without the Landlord’s consent.
The Tenant may remQQ esignated fittings at the end of the Lease.

Part G INSURANC& AND INDEMNITIES

Tenant's insurance:

- property — property situated on the Premises owned by the Tenant
. public liability - $20,000,000 per occurrence

- any other insurance reasonably required by the Landlord

Landlord’s insurance:
- fire, lightning, impact by aircraft, earthquake, explosion, impact by vehicles and animals, rainwater,
stormwater/tempest.

The Tenant to indemnify the Landlord against all loss, damage or injury from any cause to property or person.

Part H DEFAULT AND TERMINATION

Refer to Part H for the procedure

"
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Item 10 : Part | SUBLETTING, MORTGAGING AND ASSIGNMENT

Tenant not to sublet, mortgage or part with possession of the Premises without consent.
Item 11 : Part J GENERAL

Miscellaneous standard provisions
item 12 : Part K OPTIONS

Not applicable.

Item 13 : Part L DEFINITIONS AND INTERPRETATION

ltem 14 : GUARANTOR Q~g
Name: Craig John Crozier :%

1 Aguatic Centre Drive
Burpengary Qid 4505

- See Annexure A

&
N
Q\f{y
\
&
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INTRODUCTION

A The Landlord (as local council) is the trustee for recreation purposes of the land described as Lot 307 on CP SL
6504 on which the Premises are located.

B The Tenant has requested the Landlord to grant it a lease of the Premises upon the terms and conditions of this
Lease, and the Landlord has agreed to do this.

C  The land upon which the Premises are located has been granted to the Counail in trust under the Land Act 1994 for

recreation purposes and must be used for the purpose for which it was granted in trust without undue interruption or

obstruction.

Part A FINANCIAL OBLIGATIONS - OPERATIONAL

L

1.

1.1

1.2

TENANT’S COSTS @
RENT Q‘
The Tenant will pay to the Landlord the Rent in the gghedule.

Interest on Arrears - The Tenant may pay to ttha dlord interest on any Rent or other moneys
which are in arrears calculated at the Stip d Rate from the time of the Rent or other moneys
respectively falling due to the date of pa

Suspension Of Rent - In case the s or any part thereof shall at any time during the said
Term be destroyed or damaged jr or flood or any other cause so as to be unfit for occupation
and use and the policy or policies\df igsurance effected by the Landlord shall not have been vitiated
or payment of the policy m égig used in consequence of some act or default of the Tenant the
rent hereby reserved or a % ortion thereof according to the nature and extent of the damage
sustained shall be sus etvlintil the Premises shall again be rendered fit for occupation and use,
and in case of differenc&touching this proviso the same shall be referred to the award of a single
arbitrator in case ¢he parties can agree upon one and otherwise to two arbitrators one to be
or their umpire to be appointed by them and in either case in accordance
f the Commercial Arbitration Act 1990 or any statutory modification thereof for
the time bei rce PROVIDED ALWAYS that nothing herein contained shall render it obligatory
on the L ord to reinstate or rebuild the Premises in the event of their partial or total destruction
by fir flood and in either such event the Landlord shall be entitied by notice in writing to
determifye this Lease which shall thereupon determine accordingly without prejudice to the rights of
either party acquired prior to such determination.

OUTGOINGS
The Tenant shall punctually pay the following:

(@) Future Taxes and Duties - Punctually pay all additional taxes charges duties burdens
assessments outgoings and impositions which shall at any time during the Term be charged
or assessed upon or in respect of the occupation or use of the Premises or any part of the
Premises.

(b)  Gas, Light and Electricity - Punctually pay for all gas, electric light and power consumed or
used on or in the Premises and replace all electric bulbs, burners and shades in the
Premises which become defective or are damaged or destroyed. To remove doubt, this
includes:

i) costs of heating the Swimming Pool; and
(i) electricity costs associated with the end of season maintenance programs set by the
Landlord.
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(¢) Telephone:

0 Keep installed on the Premises in the name of Sandgate Swimming Pool a telephone
service approved by the Manager and duly and punctually pay all charges and rental
on the telephone service. A facsimile machine with a dedicated facsimile machine line
and a computer with e-mail access are also to be kept on the Premises;

(i) At the expiration or sooner determination of the Term the Tenant shall surrender all
right titte and interest in the telephone service including the telephone number and the
facsimile number, which shall remain in the name specified in this subclause
PROVIDED HOWEVER that nothing contained in this subclause shall constitute a
waiver of the Tenant's obligation to pay all charges and rental which shall accrue in
respect of the telephone service during the term.

(d) Water: all water consumed or used on or in the Residence

CLEANING AND PRESENTATION COSTS - See clause 31 @

1.3
1.4 MAINTENANCE COSTS - See clause 32. ?2
1.5 SECURITY BOND < >
(@) Deliver - When entering into this Legse, tie Tenant must deliver the Security Bond, in the
amount specified in ltem 2 of the R ce Schedule, to the Manager. The Security Bond
must be in the form of a bank gua@ pproved by the Manager.
(b) Unconditional - The Secusity d must be payable unconditionally on demand without
notice to the Tenant, irre e until 1 month after the termination of this Lease and in a
form acceptable to the Managér
(c) Breach-IftheT %zaches a Covenant, the Manager may make demand under the
Security Bond, i partial reimbursement of any expenditure incurred by, or in full or
partial satisfaction ®f any loss, including consequential loss, suffered by the Landlord in
connectio e breach.
(d) Demand -N#the Manager makes demand under the Security Bond, the Tenant must deliver
a fufithenSecurity Bond to the Manager for the amount demanded.
1.6 cos@ﬁLEASE
The Tenant shall pay all costs charges and expenses of and incidental to the preparation,
completion, stamping and registration of this Lease including the survey fees and stamp duty
payable thereon and on all counterparts thereof and registration fees payable thereon.
2. GST
2.1 The parties acknowledge that:-
(@  Any consideration to be paid or provided to a party (“Supplier’) for a supply made by the
party under or in connection with this Lease does not include an amount on account of GST.
(b) If a party makes a supply under or in connection with this Lease upon which GST is
imposed, then the consideration payable or to be provided by the recipient of the supply
under this Lease (“Recipient”) is increased by and the Recipient must pay to the Supplier in
addition to that consideration an amount equal to the GST payable by the Supplier in respect
of that supply so that the Supplier retains after payment of the GST in respect of that supply
the amount of consideration which it would have retained but for the imposition of GST.
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3.1

3.2

3.3

3.4

3.5

3.6

-

(c) If apayment to a party under this Lease is a reimbursement or indemnification, calculated by
reference to loss, cost or expense incurred by that party, then the payment will be reduced
by the amount of any input tax credit to which that party is entitled for that loss, cost or
expense.

Title Reference 14595170

(d)  The Supplier must provide the Recipient with a tax invoice.

(e) When calculating the amount of any component of the Outgoings which was assessed
against the Landlord, the Landlord must calculate the cost of that amount as the GST
inclusive cost to the Landlord of that amount less the GST input tax credit for which the
Landlord is eligible on that amount.

(f)  Words and expressions used in this clause which are defined in the A New Tax System
(Goods and Services Tax) Act 1999 (Cth), or, if not so defined, then which are defined in the
Trade Practices Act 1974 (Cth), have the same meaning i;this clause.

LANDLORD’S COSTS

SUBSIDY %!

The Landlord agrees to the Rent Abatement specif@the Rent Schedule.

4
RATES - To remove doubt the Landlord ac ledges that the Landlord will pay all municipal rates
and charges levied at the Commencem of this Lease including general rates, fire levy and
bushland preservation levy.

SUPPLY OF WATER - The La rd shall pay all water charges associated with the Premises,
except for the Residence.

The Tenant shall take all
directions given by th
the Landlord whether or

le precautions to minimise water wastage and shall carry out all
r and follow all instructions regarding water conservation issued by
tin its capacity as owner of the Premises or by any legislated authority.

COST OF CH The Landlord will pay all costs for the supply of chemicals to be used in
connection wit water purification plant installed on the Premises during the Scheduled
Swimmin son and any extension to the Scheduled Swimming Season approved by the
Manag

OTHE

Maintenance Costs — see clause 33.

Insurance costs — See clause 36.

Capital Contributions. The Tenant will contribute a miniramcofIBUSHESSHnantioLaitithe Landlord

will contributeress tos S BUsinessifinancidioairds Additional Improvements and Upgrade Works in
accordance with Clause 34 and the Joint Development Agreement.
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Part B REPORTING
RECORDS

L

4,

4.1

4.2

4.3

4.4

RTI- 14-224

Daily Records:

The Tenant shall keep, in the format required by the Manager, a daily record of:-

(a) attendances (including adult/child/carnivals/programmes such as Learn to Swim/other
usages) and revenue by category (including merchandise sales and any other income
derived from the Tenant’s Business);

(b)  water quality test results;

(c)  details of chemicals received; @

(d)  details of chemicals used (where it can be ascertai Q‘

(e) plant operations; Qé

(f)  water meter readings and water usage rela@g the Premises;

(g) staff attendance including evidenc @ifications/certiﬁcates;

(h)  accident and incident report re%%nd

0] any other reports as reque@ the Manager.

Keeping of Records: V

(@) The Daily Reco%ﬂall be kept at all times on the Premises and be forwarded to the
Manager athe close of every Scheduled Swimming Season or otherwise forwarded upon
request. 9

(b) The W shall keep and maintain an auditable point of sale system that sequentially
re s all sales and transactions, as well as such other records and accounts as are

esSary or appropriate to properly record and show a true account of the Tenant's
siness operations.

(c) The recording of any false or misleading records, statements, figures or accounts by the
Tenant shall specifically constitute a breach of a Tenant's covenant and the Tenant will pay
the cost of any additional audit or investigation which is required by the Landlord to identify
such false or misleading records, statements, figures or accounts with respect to any other
remedy contained in this Lease with respect to the breach of covenant.

Monthly Reports

At the end of each month in which the Swimming Pool is available for use by members of the
public, the Tenant shall produce a written report of the Daily Records for that month.

Yearly Reports

(a)

(b)

The Tenant shall within 90 days after the end of each lease year prepare an audited
statement that lease year. Without limiting the foregoing, the statement must show a
breakdown for program activities and general public access (as identified in clause 4.1 (a)
and for all revenue and expenses in a format as requested by the Manager.

The Tenant must within seven days from the date of preparation of those reports, forward to
the Manager the report together with any further information required by the Manager.
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4.5 Financial Reports
Then Tenant will shall keep the reports and records specified in the Rent Schedule.

4.6 Copies of Records and Reports — The Tenant must Permit the Manager or his agents at all times
to inspect and take copies of and extracts from any book or form containing records required to be
kept by the Tenant.

4.7 Provide other information - The Tenant must provide any other information or report from time to
time requested by the Manager directly or indirectly concerning the Premises, the use or this
Lease, as soon as practicable after the information has been requested by the Manager.

4.8 Confidential Information - The parties recognise that these reports will be commercially sensitive,
and the Manager will receive them as confidential information. ;

Q/,
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7.3

7.4
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PERMITTED USE

Permitted Use Only — The Tenant shall only use the Premises for the purpose of the Permitted
Use as specified in Item 4 of the Reference Schedule.

RESIDENCE/CARETAKER

The Tenant shall:-

Residence - Use and occupy the Residence (if any) as its principal place of residence OR with the
prior written consent of the Manager permit the Tenant's Manager to occupy the Residence upon
such terms and conditions as the Manager shall from time to tiwe direct. To remove doubt, the
Tenant may not sublet or otherwise part with possessi he Residence other than in
accordance with this clause.

Caretaker - Use its best endeavours to protect and ke% remises and any property contained
therein safe from theft, robbery or damage an is purpose will act as caretaker of the
Premises.

4
OPENING TIMES AND FEES @

Open to Public Use - Subject to th sions of clause 9, unless otherwise determined by the
Manager, the Tenant shall kee wimming Pool open for public use and allow all persons
entitled to entry to the Swimmi ol to use the Swimming Pool and the facilities which are

intended for use by memb@ public upon payment of the prescribed fees and dues.

Unstructured Public - ject to the provisions of clause 9 unless otherwise approved by the
Manager the Tenant sh@ll make the Swimming Pool available for unstructured public use or as
otherwise reasona%quired by the Manager.

Opening Date Times - Until otherwise determined by the Manager:-
(a T tes between which the Swimming Pool must be open to public use are:-

the Scheduled Swimming Season; or

(ii)  upon written application being made by the Tenant at least one month prior to the
scheduled closing or opening date of the Swimming Pool, such other dates and
subject to such conditions as the Manager may determine.

(b)  The times by which the Swimming Pool must open to public use on the days specified in (a)
above including (subject to any relevant Statute or Local Law) Saturdays, Sundays and
public holidays (but excluding Christmas, Good Friday and Anzac days), are set out in item 4
of the Reference Schedule.

(c)  Unless otherwise approved by the Manager the times by which the Swimming Pool shall
close to public use on the days specified in (a) above including Saturdays, Sundays and
public holidays (but excluding Christmas, Good Friday and Anzac days), are set out in ltem 4
of the Reference Schedule.

Entry Fees - The Landiord shall from time to time determine the maximum admission fees and
maximum hourly hire rate (including where applicable a surcharge for use of any Swimming Pool
that is heated for any period of time) that the Tenant may subject to the provisions of this Lease,
charge members of the public (except children under two years of age) for admission to the
Swimming Pool.
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RIGHT TO COACH

The Tenant shall have the sole right to coach, in swimming and other aquatic activities, members
of the public (other than members of Swimming Clubs and schools who are using the Swimming
Pool and the facilities as members of those clubs or schools).

STRUCTURED ACTIVITIES
Use by Clubs:

(a) Unless otherwise approved by the Manager the Tenant shall permit the members of each
Swimming Club which uses the Swimming Pool and the facilities or which used the
Swimming Pool and facilities in the Scheduled Swimming Season immediately prior to this
Lease to use free of any charge or fee (other than the individual entrance fee and if the
Tenant is paying for Outgoings and/or maintenance reféfied to in clause 32, reasonable
recoupment of a proportion of such Outgoings in the f n additional fee as determined
from time to time by the Landlord) the Swimming P associated facilities including the
lighting, public address system, club rooms, toilets changing rooms at such time or times
as shall first be approved in writing by the Ma llowing the provision by the Tenant to
the Manager prior to the opening of the Swi ool for that year of the proposed training
times and such other information as the Managder may require.

4

(b)  Any such Swimming Club may wit%prior written approval of the Manager utilise the

services of the Swimming Club's % ited coaches during those times and upon payment
n

nce fees.

by those coaches of the indiviqﬁa
Disputes with Clubs - If any dfsputd shall arise between the Tenant and any Swimming Club
referred to in clause 9.1 or agy m er or coach on any matter including the times and extent of
use of the Swimming Pool jated facilities or the fee or fees to be charged or the conduct or
behaviour of the Tenan imming Club or its members or its coaches the matter shall be
referred to the Manag decision and his decision shall be final and binding on all parties.

Carnivals and o Sgructured Activities:
(@) The '%a ay with the prior written approval of the Manager or should the Manager
re

re e Tenant to so do the Tenant will allow Swimming Clubs, school and other bodies
sOmable use of Swimming Pool and associated facilities to the exclusion of other
Qﬁbers of the public for swimming carnival and other structured activities on such
otcasions and for such lengths of time and upon such conditions as the Manager may
approve or determine.

(b)  For carnivals the Tenant shall be entitled to charge either:

(i) the Swimming Clubs, schools and other bodies referred to in clause 9.3(a) a fee for
such exclusive use of the Swimming Pool and the facilities calculated by reference to
the maximum scale of fees and charges in operation at the time of use and
determined by the Manager to be applicable to the exclusive use by such clubs,
schools and other bodies of the Swimming Pool and the facilities; or

(i)  with the prior written approval of the Manager the individual members of the
clubs, schools and other bodies referred to in clause 9.3(a) an entrance fee as
determined from time to time by the Landlord,

PROVIDED HOWEVER that nothing contained in this clause shall be construed so as to entitle the

Tenant to make any charge both upon those clubs, schools and other bodies and upon the
individual members.
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Notice of Club times - The Tenant shall display in a conspicuous place near the main entrance to
the Premises a notice stating the dates and times that clubs, schools and other bodies have the
exclusive use of the Swimming Pool and associated facilities and that at those times and on those
dates the Swimming Pool and associated facilities will not be available for the use of other
members of the public.

CONDUCT OF BUSINESS AND SUPERVISION

Title Reference 14595170

The Tenant must ensure at all times during the Term, the Tenant's Business is conducted and all
obligations of the Tenant are discharged:

(@) honestly and professionally;

(b)  in accordance with good business practices (having particular regard to the management
and operation of similar businesses);

(c) so as to at all times retain and enhance the goo@e business conducted on the

Premises and the Premises; and

(d)  with the intention of achieving the optimum r@ﬁthe Landlord from this Lease.

Supervision — The Tenant must at all times properly and adequately supervise the Premises or
subject to the prior written consent of the ager provide adequate supervision of the Premises
by the Tenant's Manager to ensure th mises and the business conducted thereon are
managed and carried out in a Iawful% rderly manner in accordance with the Rules and
Regulation in Annexure B of this Lea

No Noxious Or lllegal Use - nant must not do, or omit to do anything on the Premises
which is unlawful, immoral, joys, offensive or hazardous or which may cause nuisance, injury,
or unreasonable disturban e Landlord, or any occupant of the land.

Name not to be used%her activities - The Tenant must ensure that no name, logo or other
attribute associated with the Premises is used in connection with any other business or activity of
the Tenant or iate of the Tenant, without the approval of the Landlord.

MAR AND RESEARCH

Mark%» The Tenant will ensure that the Swimming Pool is promoted (at the Tenant's cost).
The Tehant will use the name of the Landlord and the Landlord’'s logo where appropriate in
promoting the Swimming Pool. The Tenant will provide promotional material including activities,
programs and charges for the inclusion in the Landlord’s website and other Landlord promotions.
The Tenant will co-operate with the Landlord in the Landlord’s marketing activities.

Research - The Tenant must:

(a) atthe Tenant's own cost and expense from time to time as directed by the Manager, conduct
a survey of patrons of the Swimming Pool in accordance with the requirements and
directions and to the satisfaction of the Manager and the Tenant will co-operate with any
survey conducted by the Landlord; and

(b)  from time to time as directed by the Manager, provide to the Manager, a copy of the results
of any survey so conducted.

CONSULTATION WITH MANAGER

The Tenant must, whenever requested by the Manager, consult fully with the Manager in relation to
the management and operation of the Premises and the Landlord’s objectives for the Premises.
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The Tenant must, if requested by the Manager, give reasonable assistance to the Manager and
work with the Manager in respect of concepts for the potential development of the Premises
complementary to the Premises, provided that where such assistance and work would normally
require professional services from consultants external to the Tenant's personnel, the Tenant is not
required to bear the costs of the provision of such professional services.

Title Reference 14595170

The Manager and the Tenant must endeavour to co-operate in good faith to cause the Premises
and the Tenant's Business to be operated in accordance with the Landlord’s objectives for the
Premises from time to time, it being agreed that one of the primary objectives of the Manager is for
the Premises to be profitable.

The parties agree to co-operate in good faith should circumstances change and one party seeks
the other party’s consent to amend and/or vary any of the provisions of this Lease.

AMUSEMENTS

The Tenant must not:- %;

No Amusements or Entertainment - use or perm% remises to be used for any of the
e

amusements, entertainments or purposes mentio @ Landlord’s Local Laws without fulfilling
the requirements of those Laws.

No Betting Games of Chance - conduct cause nor permit nor suffer to be conducted on the

Premises any betting or games of chan t those as authorised by law) and the Tenant shall
use its best endeavours to prevent any pefspns from betting or taking part in any games of chance
on the Premises while they are unde ontrol of the Tenant in accordance with the provisions of
this Lease.

GOODS AND ME DISE

The Tenant must not- Q~

Kiosk only - se Wy, store or display any goods or merchandise in any part of the Premises
other than the yor such other part of the Premises as may be approved in writing from time to

time by the hg ger.
N

Suita chandise - sell, supply, store or display any goods or merchandise which in the
opini e Manager are not suitable for sale, supply, storage or display at a public Swimming
Pool.

ADVERTISING SIGNS

The Tenant must:-

No Advertising Signs - Not without the prior approval in writing of the Manager affix paint exhibit
or operate nor allow to be affixed painted exhibited or operated upon any portion of the Premises or
in or on any of the facilities or other articles used, stored or kept in the Premises any advertising
sign bill placard notice or poster or any other form of advertising other than the name of the
Swimming Pool the times of operation and the identification of the Tenant.

In the event of such approval being granted the Tenant will comply with the Local Laws of Brisbane
City Council and the lawful requirements of all other relevant authorities and shall ensure (at the
Tenant's own cost and expense) that the advertisement contains such logo as shall be directed by
the Manager and at the expiration or sooner determination of the Term clean off and remove all
such signs bills placards notices and posters in accordance with the directions and to the
satisfaction of the Manager.
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Advertising by Landlord - Permit the Landlord to display or exhibit advertising signs, hoardings or
devices in or on any part of the Premises or in or on any of the facilities or other articles or things
used, stored or kept in the Premises and for those purposes and for the purposes of installing,
affixing, maintaining or removing any such advertising signs, hoardings or devices the Tenant will
allow the Landlord together with its officers, contractors and agents and other persons approved
by the Manager to have access over those parts of the Premises determined to be necessary by
the Manager at all reasonable times PROVIDED HOWEVER that the Landlord will exercise the
powers granted to it by this clause in such a manner so as to minimise any disruption to the
business carried on by the Tenant. To remove doubt, the Tenant is not entitled to any revenue
derived from the Landlord’s advertising.

Title Reference 14595170

Removal of Signs - On the expiration or earlier determination of the Term remove all lettering and
distinctive marks and/or signs made or put by the Tenant or by any person claiming through or
under the Tenant or by the Landlord for the Tenant on any of the doors, walls or windows of the
Premises or other parts of the buildings structures or other improvements and make good any
damage or disfigurement caused to such doors, walls, wind r other parts of the buildings,
structures or other improvements by reason of such remova~

REFUSE AND CLEANSING %

The Tenant must:

Refuse Bins - Supply and maintain coygred éfuse bins and sanitary disposal units for the
collection and storage of refuse from a Premises. The number, type and design of the
refuse bins shall be to the satisfaction o anager.

Cleansing Equipment - Supply/apd{maintain sufficient hoses and provide those quantities of

disinfectants, soaps and cleanse he satisfaction of the Manager, necessary for the cleansing
of the Premises.
NO ANIMALS | LIC AREAS

that is made a ble at any time for use by members of the public.

TREEGQ\

The Temant must not destroy, cut down, deface, mutilate, remove or damage nor suffer or permit to
be destroyed, cut down, defaced, mutilated, removed or damaged any tree, shrub, bush, hedge,
plant, flower or [andscaping which may now or at any time be growing, planted or constructed upon
the Premises.

RULES AND REGULATIONS

The Tenant m\bep, permit or allow any animals, birds or fish on any part of the Premises

The rules and regulations in Annexure B to this Lease are deemed to form part of this Lease and
the Tenant covenants to observe and comply with such rules and regulations as added to varied or
amended. The Tenant acknowledges agrees and declares that failure by the Tenant to keep and
observe all such rules and regulations as the same may be added to amended or varied from time
to time shall constitute a breach of the terms of the Lease in the same manner as if the rules and
regulations were contained in the Lease as covenants.

AMENDMENT OF RULES AND REGULATIONS

The Manager shall have the right at any time and from time to time to delete vary amend or add to
the rules and regulations included in Annexure B to this Lease whenever the Manager in its
judgment determines such variations amendments deletions or additions to be necessary or
desirable but such variations amendments deletions or additions shall be limited by the Manager to
the function of regulating the use of the Premises or any part thereof for the safety care and
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21.6

22,

-

cleanliness and/or for the preservation of good order and/or for the safety of members of the public
resorting to or using the Premises and a certificate over the signature of the Manager listing the
rules and regulations for the time being in force at the date thereof or any amendment thereof shall
until further notice be conclusive evidence that such rules and regulations or amendments are for
the time being in force and made pursuant to the terms of the Lease. The rules and regulations
shall not be in conflict with the terms of the Lease.

STATUTORY REQUIREMENTS AND RULES

Title Reference 14595170

The Tenant must:-

Comply with Statutes - Comply with each Statute relating to the Tenant's use or occupation of the
Premises.

on the Premises nor bring nor keep anything thereon or thegei within or about the same in
contravention of any Statute, Local Law, By-law, RegulatioQ~

or relating to the Premises or any part thereof. s

Comply with Rules, Regulations and Requi
employees, agents, licensees and invitees of the Te

4

Not Contravene Statute - Not do or omit to do or permit anythinéto be done or omitted to be done

in force in the City of Brisbane -

— Ensure that the Tenant and all
must comply with:-

(a) each rule and regulation; and
(b)  each requirement of the Landlord%r this Lease.

Tenant's Rules - From time i and when required by the Manager, make rules and
regulations for the protection, contf@l dnd management of the Premises.

Local Laws - At all time 'Ne officers of the Landlord assistance in carrying out any of the
Landlord's Local Laws s or regulations at any time and from time to time applicable to the
Premises.

Water Restricti \Kt all times comply with the South-East Queensland Water (Seqwater) water
lete any QWC or local authority reporting requirements.

restrictions and
AC(@Y LANDLORD

In addition to the Landlord’s rights under clauses 32.3, 32.5 and 32.6, the Tenant must Permit the
Landlord by its officers, servants, agents or workmen, to enter the Premises (including the
Residence if any) at all reasonable times to:-

(@) carry out such customer service surveys of patrons of the Swimming Pool and other
members of the public and conduct such attendance audits as the Manager shall from time
to time require; or

(b)  exercise any of the powers, rights and remedies conferred on the Landlord or the Manager
by these presents,

without being liable to recoup from the Landlord for any inconvenience loss or damage howsoever
arising which may be suffered as a consequence thereof.
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23. YIELD UP

Subject to the provisions of clause 34.7 at the expiration or sooner determination of the Term, the
Tenant must peaceably surrender and yield up unto the Landlord the whole of the Premises
including the Additional Improvements, all locks, keys, fastenings, plant, machinery and other
equipment described in Annexure C and installations and light fittings (together with bulbs having a
fumens acceptable to the Manager) in good and substantial repair, order and condition and free
from rubbish.

&
N
Q\fzg/
\
&
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Part D WORKPLACE HEALTH AND SAFETY

L

24,
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24.2
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25.

25.1

25.2

25.3

26.

26.1

26.2

27.

27.1

OBLIGATIONS

Health and Safety Statutory Obligations — Without limiting the obligations in clause 21.1 the
Tenant must ensure that the Premises and its use of the Premises comply with all statutory health
and safety obligations, in particular obligations in the Workplace Health and Safety Act, Fire Safety
Act, Environmental Protection Act and Dangerous Goods Act.

Health and Safety Management System — The Tenant must implement a Health and Safety
Management System to meet the statutory obligations in clause 24.1. That is to meet all legislative
and regulatory requirements and the guidelines of the Royal Life Saving Society of Australia within
twelve (12) months of the Commencement Date. The system must address all aspects of the
Tenant’s operation including but not limited to working at $aeights, hazardous substances/
chemicals, dangerous goods and emergency services. ystem must incorporate an
accreditation process and include an independent a cess to be conducted by an

appropriately qualified auditor approved by the Manager.i

Workplace Health and Safety Report — the Ten
by the Manager from time to time that illustrates th
System at the workplace. 2

CHEMICALS %@

Storage of Chemicals by Tenant e Tenant must not without the prior approval of the
Manager store or use any ch inflammable liquid acetylene gas or alcohol volatile or
explosive oil compound or sulsﬁn4 upon the Premises other than those substances permitted by
the Local Laws for use og/r tial premises. The Tenant must ensure that all chemicals are
stored in accordance wiq alth and Safety Management System specified in clause 24.2.

t provide a report in the format required
tus of the Health and Safety Management

Storage of Chemicals Landlord — The Landlord may at all times during the Term use the
storage spaces ilities in the Premises for the storage of any water purification chemicals
and other mat equired to be stored by the Landlord from time to time.

Handlin Xemicals — The Tenant must ensure that all chemicals are handled in accordance
with t?ea h and Safety Management System specified in clause 24.2.
C

EMERCENCY PROCEDURES

Procedures — The Tenant must establish and implement emergency procedures and consult
regularly with all appropriate Government Authorities concerning threat assessment, fire fighting,
gas leakage, dangerous goods, bomb threats and evacuation and other emergency procedures in
or relevant to the Premises and, if it is recommended or required by any Government Authority,
conduct drills or exercises.

Infectious Diseases — If any infectious disease happens upon the Premises which may require
notification by virtue of any Statute, Regulation or Local Law, the Tenant will give all the necessary
notices and any other information which may be required to the proper authorities and will give a

copy of the notification to the Manager and will at its own expense thoroughly fumigate and
disinfect the Premises.

FIRST AID ROOM

The Tenant must:~

First Aid Room - Keep and maintain a first aid room in a clean and tidy condition.
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Medical Equipment — Supply, keep and maintain such medical equipment and supplies as are
necessary for the proper and efficient rendering of first aid.

Title Reference 14595170

Medical Stores Only — Not keep or store or permit to be kept or stored in the first aid room any
equipment or other matter or thing other than such medical equipment and supplies as are
necessary for the proper and efficient rendering of first aid to any member of the public using the
Swimming Pool or the facilities or to any employee of the Tenant who sustains injury or becomes ill
while on the Premises.

No Obstacles — Keep and cause to be kept the first aid room, the entrance and all other means of
access free from all obstacles and readily accessible at all times while the Swimming Pool is
available for use by members of the public and at all times while any employee of the Tenant is on
any part of the Premises.

GENERAL SAFETY ;

The Tenant must:

Lighting — Keep illuminated at all times when natur not adequate sufficient electric lamps
to ensure the safety of members of the public.

— A¥all times when the Swimming Pool is empty or
rg?of the public to enter the Premises erect sufficient to
and the guidelines of the Royal Life Saving Society
blic are excluded from the Swimming Pool.

Empty Swimming Pool and Safety Fenc
partly empty and the Tenant permits mem
meet all legislative and regulatory requir
of Australia to ensure that members (§th

No Springboard or Tower @

(a)  Not without the prior, rMpproval of the Manager install nor erect nor allow to be installed
orerectedortor pringboard or tower in or adjacent to the Swimming Pool and shall
use its best end to prevent members of the public from entering the Swimming Pool
from any structure.

(b) Ensure t@: springboard or tower erected by the Tenant in accordance with this clause
ith the requirements of Standards Australia.

shall QQ
Gran?ﬁ The Tenant will comply with any maximum loading level for any grandstand.

WATER QUALITY

The Tenant will:

Chliorination/Disinfection — At least one week prior to the opening of the Swimming Pool for use
by members of the public in each year and at such other times as directed by the Manager
chlorinate or disinfect and purify the water in or to be used in the Swimming Pool in the manner
required by the Manager and to his satisfaction; and throughout the Term of the Lease treat and
disinfect the water in the Swimming Pool at the time or times and in the manner as directed by the
Manager and in accordance with his requirements.

Recirculation of Water — Empty and fill the Swimming Pool as often as the Manager may require
and continuously recirculate the water in the Swimming Pool to the recommended capacity of the
system of filtration and in accordance with the directions of the Manager.

Chlorination/Disinfection Equipment — Operate at all times throughout the day and the night
during those periods when the Swimming Pool is made available for use by members of the public
such chlorination/disinfection equipment as is installed on the Premises, in accordance with the
requirements and directions and to meet all legislative and regulatory requirements and the
guidelines of the Royal Life Saving Society of Australia.
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Water Tests - Prior to opening to the public on each day that the Premises are available for use by
members of the public and thereafter at intervals of not more than four (4) hours untit such time as
the Premises cease to be available for use by members of the public, take a free chiorine, a total
chlorine and a pH test of the water in the Swimming Pool and record the results of those tests as
specified in clause 4.1 when requested by the Manager and at all times during those periods when
the Premises are available for use by members of the public maintain the levels of the chlorine and
pH content in the Swimming Pool within such range as the Manager shall require. The Tenant will
supply the reagents, as specified by the Manager, required to carry out the tests.

Title Reference 14595170

Prior to opening to the public in any month that the Premises are available for use by members of
the public and thereafter at intervals of not less than four (4) weekly until such time as the Premises
cease to be available for use by members of the public, take a reserve alkalinity and calcium
hardness test of the water in the Swimming Pool and record the results of those tests as specified
in clause 4.2.

&
N/
\/Qg/
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\
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Part E MAINTENANCE

L

30.

30.1

30.2

31.

31.1

31.2

31.3

31.4

32.

32.1

32.2

RTI- 14-224

General

Specific Obligations — The parties will comply with the Maintenance obligations in this Part E and
the specific maintenance obligations set out in Annexure E. If there is any inconsistency between
the provisions in this Part E and Annexure E, the obligations in Annexure E shall prevail.

Notification - machinery and plant used in connection with the Swimming Pool, and the water
purification plant, water pipes, gas pipes, electric wiring, electric lights and fittings in upon or about
the Premises immediately after the Tenant becomes aware of or should have become aware of the
same.

CLEANING AND PRESENTATION

The Tenant must during the Scheduled Swimming Seaso n-Scheduled Swimming
Season:—

Keep Clean — Keep and maintain the Premises i@ean and tidy condition and free from any
accumulation of rubbish and free of weeds and noxi plants, rodents, pests and vermin to meet
all legislative and regulatory requirements.

Gardening — Trim all ornamental shru Q(all lawns, tend and maintain all gardens, maintain
all garden features and tend and W%-‘ trees shrubs lawns and gardens on the Premises to
ents.

meet all legislative and regulator@
Pipes Drains and Surface n and keep clean and capable of freely operating to their
maximum capacity, all inl es drains water closets and ablutions on and forming part of the

Premises and clean al s and tiling and other parts of the Premises subject to fouling
including in particular t sing rooms, concourses and water lines of the Swimming Pool.

Pool Basins - svnd keep clean the pool basins by using an automatic drop in pool cleaner
and/or vacuum m on a regular basis.

TENA AINTENANCE
KT

The Tenant will undertake all maintenance of and repairs to:-

Additional Improvements - All Additional Improvements constructed in accordance with clause
34.

Buildings and Grounds:
(a)  Fittings — including, but not limited to tap fittings, cisterns, public address systems, oxy viva
resuscitator, glazing, non-key operated locks and doors (the oxy viva resuscitator is to be

serviced annually by a qualified service agent at the Tenant’s cost).

(b) Light and Power — all internal and external lighting (except floodlights), inclusive of bulbs,
fluorescent tubes and starters and tag and testing of all Tenant’s electrical appliances.

(c) Minor Maintenance — all windows, doors, non-key operated locks and removal of graffiti
inside the Premises.

and generally effect all other maintenance and repairs in relation to the Premises, except where
that work is the responsibility of the Landlord under this Lease.
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Inspection by Landiord
The Tenant will permit the Landlord:

(a) at all reasonable times and upon reasonable notice to enter upon and view the condition of
the Premises (excluding the Residence); and

(b)  upon twenty-four (24) hours written notice being given to the Tenant by the Landlord to enter
upon and view the Residence (if any).

Tenant Effecting Repairs - The Tenant must execute all repairs and work that are the Tenant's
responsibility under the Lease within a reasonable time and to a standard acceptable to the
Landlord.

enter upon the Premises for the purpose of effecting any alteratio r remodelling or repairs which

the Landlord may wish to carry out or that the Landlq

Landlord Effecting Repairs -The Tenant will also permit the Landlord at all reasonable times to
ms necessary for the safety,

preservation or improvement of the Premises.

Landlord’s Right to Repair - If the Tenant at a e makes default in the performance or
observance of any express or implied covenants in ease relating to repairs or maintenance of
the Premises, the Landlord may (but without p g to the Landlord’s right of re-entry) enter
upon the Premises and repair them at the (%@ns of the Tenant.

Surveillance of Facilities %

The Tenant must:- ?‘

(a) regularly inspect and maintaisurveillance of all facilities in the Premises; and

the responsibility of the Landlord .under this Lease to rectify, then
the Landlord of) all faults in, damage to or loss or destruction of any
ing, chattels or other facility or appurtenance in the Premises.

(b)  promptly rectify
promptly give no
fixture, fitting, furni

Damage from,age The Landlord shall not under any circumstances be liable to the Tenant

or any per ing under or through the Tenant for any loss or damage whatever directly or

mdnrect!y& by or arising from water, sewage, gas, electric current or other fluid, substance or
h may flow, leak or escape into or be in or upon the Premises.

force ?

Operation of Equipment - The Tenant will keep in good order and condition and properly operate
all machinery, equipment, articles and other things the property of the Landlord set out and
described in Annexure C to this Lease. To remove doubt, the Tenant will enter into a contract with
a qualified pool plant operator to monitor and oversee the operation of the pool plant (at the
Tenant’s cost), and will supply and keep in good order and conduct all other equipment necessary
for the proper operation of the Premises. In particular, the Tenant will cause a twelve (12) monthly
service of the Landlord’s oxygen resuscitation equipment to be carried out by a qualified service
person and will submit to the Manager, a certificate that such service has been completed within
one month of each service.

End of Season Maintenance of the Premises

(a) If the Premises will not be made available for use by members of the public and the
Swimming Pool is to be drained in the period outside the Scheduled Swimming Season, then
at the commencement of the period during which the Premises will not be made available for
use by members of the public and at such other time or times as the Manager may in writing
direct, the Tenant must:

() empty, scrub and clean the Swimming Pool and treat and maintain the bottom and
sides so as to preserve and maintain the Swimming Pool in a proper clean and
hygienic condition; and
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(i)  carry out such work as is necessary to ensure that those parts of the Premises and
those facilities required to be available for the use of the members of the public are in
a fit and proper condition and suitable for the purpose contained in clause 5 prior to
the opening of the Swimming Pool for that year.

(b) If the Premises will not be made available for use by members of the public and the
Swimming Pool is to be kept full in the period outside the Scheduled Swimming Season, the
Tenant will be responsible for the operation and associated costs of the filtration sanitisation
equipment so as to maintain the water in a safe and sanitary condition preventing the growth
of algae and carrying out such work as is necessary to ensure that those parts of the
Premises and those facilities required to be available for the use of the members of the
public are in a fit and proper condition and suitable for the purpose contained in clause 5
prior to the opening of the Swimming Pooal for that year.

LANDLORD MAINTENANCE @

gbe responsible for the cost of any

tional Improvements constructed in

STRUCTURAL REPAIRS - The Landlord will effect
structural repairs to existing facilities other th
accordance with clause 34 which are deemed ne by the Manager except where rendered
necessary by any act, omission, neglect, default isconduct of the Tenant or the Tenant's
employees or by its or their use or occupancy of the Premises or by any fittings constructed by the
Tenant.

BUILDING AND GROUNDS %

The Landlord will undertake all m@iptefance of and repairs to and/or replacement of:-

(a)  Buildings: @V
(i) Structure%
(i)  Cisterns andvpedestals;

(iii) Fabg alls, ceilings, floor surfaces, removal of external graffiti;
(iv) SHadeystfuctures

(v) oofGutters — cleaning of roofs, gutters and downpipes;

(vi efighting equipment;

i) \Services:
Q~ - Town water — pipework, metering devices, stop cocks and valves;
- Sewerage and water drains — pipework but excluding blockages which are the
responsibility of the Tenant;
- Fire Prevention and Detection Systems — panels, detectors and sprinklers;
- Hot water services;

(b) Light and Power Systems:
0 Electrical Distribution Systems — wiring, switchboards, metering devices and switches;
(i)  Flood lighting;
(iii)  Light fittings (excluding bulbs and tubes);

(c)  Pool Water Purification and Circulation System — dosing, circulation and heating devices and
equipment; and

(d)  Pool Basins, Surrounds and Bulkheads (where applicable);
except where such maintenance or repairs is required as a result of damage or loss caused or

contributed to by vandalism, misuse or accidental damage, or by default or negligence of the
Tenant or its employees or agents.
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33.3 INTERRUPTION TO TENANT’S USE

The Landlord may require the Swimming Pool and facilities to be closed for any reasonable time
without cost or compensation to the Tenant for the purpose of effecting essential structural
maintenance and/or repairs and/or major refurbishment.

&
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Part F IMPROVEMENTS AND FITTINGS

L

34.

341

34.2

34.3

344

34.5

34.6

34.7

34.8

CONSTRUCTION OF ADDITIONAL IMPROVEMENTS AND
UPGRADE WORKS

Additional Improvements and Upgrade Works - The Tenant will construct the Additional
Improvements and Upgrade Works in accordance with the terms of the Joint Development
Agreement.

Property of Landlord - The parties acknowledge and agree that the Additional Improvements and
Upgrade Works are required to enable the Tenant to carry out the Tenant's Business to the
standard required by Clause 10.1 throughout the Term. Upon the expiry or earlier determination of
this Lease, all buildings, fixtures and improvements which the Tenant has affixed to the Premises
will be in consideration of one dollar ($1.00) become the erty of the Landlord without
compensation to the Tenant unless the Tenant immediately es a new lease.

No Improvements - Subject to the provisions of clauii 4.1 the Tenant must not effect any

improvements nor make any alterations or addition ffer any improvements to be effected
nor any alterations or additions to be made to i Qo the Premises without the prior written
permission of the Manager nor until the Tenant has ahjhe cost and expense of the Tenant obtained

all relevant statutory approvals, plans and sp:ciﬁc&tions to the satisfaction of the Manager.

Substantial and Workmanlike Mannep= ch improvements or additions shall be carried out
in a substantial and workmanlike mann h the best materials of their several kinds and to the
satisfaction of the Manager and al sa%\ﬂprovements shall be deemed Additional Improvements
and shall be subject to all the profisi of this Lease concerning Additional Improvements.

Works - On completion of \Mks the Tenant shall deliver to the manager the as constructed
drawings together with %}f all warranties and tax invoices applicable to the Works. The
Works must be comp@.b the end of the first year of the Term, unless otherwise agreed in
writing by the Landlord

No Modlflcatl e Tenant must not, without the prior written consent of the Manager, mark,
paint, dnll 1 7 alter, deface or injure any of the ceilings, doors, walls, partitions, timbers or
floors of emrses or erect or install any fixtures, fittings or other attachments on or to the
Premi

Additiozsl Improvements Sign Off — The Tenant must obtain the Landlord’s certification (which
the Landlord may provide or withhold in its absolute discretion) that the Additional Improvements
have been completed in accordance with Clause 34.1 within two (2) months of the completion of
the Works.

REMOVAL BY TENANT

(a) Tenant’s Fittings - The Tenant may, subject to the provisions of this Lease, at or prior to the
expiration or sooner determination of the Term, remove from the Premises all fittings or other
articles upon the Premises which were at the time of installation approved in writing to be the
Tenant’s fittings and which have been paid for by and are the property of the Tenant. The
Tenant shall in such removal do no damage to the Premises and must make good any
damage which the Tenant may occasion thereto.

(b) Non Removal if Breach - If any Rent or other moneys are due by the Tenant to the
Landlord or the Tenant has committed any breach of the terms of this Lease which have not
been made good or remedied (and whether the Tenant is still in possession or not) the
provisions of clause 34.7(a) shall not apply and the Tenant shall neither remove any of its
fixtures, fittings or other articles from the Premises nor be entitled by itself or its agents to
enter the Premises for the purpose of removing any of the said items.
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(c) Abandonment of Tenant's Fittings - Any of the Tenant's fittings or other articles not
removed from the Premises at the expiration or sooner determination of the Term shall be
deemed to have been abandoned to the Landlord and to have become its property, free of
rights, estates or interests of any nature, legal or equitable of the Tenant or any person or
corporation claiming by, through or under the Tenant.
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Part G INSURANCES AND INDEMNITIES
TENANT’S INSURANCE

L

35.

35.1

35.2

35.3

36.

RTI- 14-224

Tenant to Insure - The Tenant must during the Term of this Lease at its sole cost and expense
obtain and keep in full force and effect in the names of the Tenant the Landlord and all mortgagees
of the Premises (as their interests may appear) the following insurances:

(a)

(b)

(c)

Property - Insurance upon all property situated in the Premises owned by the Tenant or for
which the Tenant is legally liable including but not limited to Additional Improvements and on
all fixtures and improvements installed in the Premises by the Tenant, the policies to be for
an amount not less than ninety per centum (90%) of the full replacement cost with coverage
against at least fire with standard extended coverage and the Tenant shall provide

documentary proof of cover to the Manager.

Public Liability - Pubilic liability insurance applying I S\Egraﬂons of the Tenant and which
will include bodily injury liability and property dam abllity personal injury liability products
liability contractual liability contingent liability ar% nt's legal liability with respect to the
occupancy by the Tenant of the Premises. licy will be written on a comprehensive

basis with limits of not less than twenty milli oltars ($20,000,000.00) per occurrence or
such higher limits as the Landlord or its morigagee reasonably requires from time to time.

General - Any other form or for| ingurance as the Tenant or the Landlord reasonably
requires from time to time in am nd for perils against which a prudent Tenant would
protect itself in similar circums ; for example but not limited to malicious damage.

Insurance Policies - All insuran icies required by this clause 35 must:

(a)

(b)

contain a waiver of % rogation rights which the Tenant's insurers may have against the
Landlord and a se for whom the Landlord is in law responsible whether damage is
caused by the act¥gmission or negligence of the Landlord or by those for whom the Landlord
is in law responsible. The Tenant releases and agrees to hold harmless the Landlord from
and agai #ability for any loss or damage to the Tenant its property or improvements, by
overs{ or any other cause; and

b en out with insurers acceptable to the Landlord and on policies and in forms
isfactory from time to time to the Landlord. Certificates of insurance, or if required by the
diord or its mortgagee certified copies of each insurance policy will be delivered to the

Landlord as soon as practicable after they are taken out. All policies will contain an

undertaking by the insurer to notify the Landlord and its mortgagee in writing not less than

thirty (30) days prior to any material change in terms, cancellation or other termination of the
policies.

If the Tenant fails to take out or to keep in force any insurance required by this clause 35, or if the
insurance is not reasonably approved by either the Landlord or its mortgagee, the Landlord may
effect the insurance at the sole cost of the Tenant and all outlays by the Landlord will be payable by
the Tenant to the Landlord as additional rent on demand without prejudice to any other rights and
remedies of the Landlord under this Lease.

LANDLORD’S INSURANCE

The Landlord will insure the Premises against damage by:-

(a)
(b)
(c)

Fire;
Lightning;

Impact by aircraft;
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(d) Earthquake;
(e) Explosion;
(f) Impact by vehicles and animals;
(g) Rainwater; and
(h)  Storm and/or tempest,

in broad cover form with repair and replacement terms on terms and conditions reasonable on the
market at the time the insurance is affected.

ASSUMPTION OF RISK BY TENANT

The Tenant agrees to occupy and use the Premises at the risl@h Tenant. The Landlord will not
in any circumstances be liable to the Tenant for any dama plant equipment fixtures fittings
merchandise stock-in-trade or any other property of any ription of or in the possession of the
Tenant and contained in or about the Premises occasi -

(a) water heat fire electricity vermin explosion te t riot civil commotion bursting pipes or by
the entry of water from any source; or s
(b) the operation non-operation or ctibn of the Air Conditioning Equipment or the Fire

Equipment; or

(¢) any other cause. @;

The Landlord will not be lia Wny loss of profits resulting from the damage even if the damage
occurs by reason of:-

(a) any defect in thE construction of the Swimming Pool, the Building or of any of the
appurtenan@@ the Building or any of the facilities on the Premises; or

(b) anyacto ission by any contractor of the Landlord or any other Tenant of the Building and
theif’réspective employees or any member of the public.

INTQ'RUPTION OF SERVICES

Notwithstanding any implication or rule of law to the contrary, the Landlord will not in any
circumstances be liable to the Tenant for any loss or damage suffered by the Tenant for any
malfunction failure to function or interruption of or to the water gas or electricity services the Air
Conditioning Equipment the Fire Equipment the lifts escalators and travelators (if any) in the
Building or any of the appurtenances contained in the Premises or the Building or for the blockage
of any sewers wastes drains gutters downpipes or storm water drains from any cause.

CONDITION PRECEDENT

Notwithstanding anything contained in this Lease or any implication or rule of law to the contrary,

~ the Landlord will not be in breach of its obligations under this Lease and will not be liable for any

RTI- 14-224

damage or loss the Tenant may suffer by reason of the neglect or omission of the Landlord to pay
any money to the Tenant or to supply any goods including chemicals to the Tenant or to do any act
or thing to or in respect of the Premises of which the Tenant is or ought to be aware and which (as
between the Landlord and the Tenant) the Landlord might be legally liable to do unless the Tenant
gives to the Landlord notice in writing of that act or omission and the Landlord without reasonable
cause fails within a reasonable time to take proper steps to rectify the act or omission.
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INDEMNITIES

The Tenant indemnifies the Landlord, the Minister and the State against all legal proceedings,
costs and expenses for which the Landlord, the Minister or the State may become legally
responsible whether during or after the Term of this Lease arising from:-

(a) Loss, damage or injury from any cause to property or person caused or contributed to by the
neglect or default of the Tenant;

(b)  The negligent use by the Tenant of any services to the Premises;

(c) The overflow, leakage or escape of water, fire, gas, electricity or any other harmful agent in
or from the Premises caused or contributed to by any act or omission by the Tenant;

(d)  The Tenant’s failure to notify the Landlord of any defe@y services in the Premises of

which the Tenant is aware or ought to be aware;
%rson caused or contributed to by the

es;

(e) Loss, damage or injury from any cause to propert
neglect or default of the Tenant in its use of th

(f)  The improper or faulty construction of facilities/trade fixtures or equipment installed in the

Premises by the Tenant; and 4

(g) Any personal injury sustained by on in or about the Premises.

For the avoidance of doubt any inj %sed by the wilful or negligent conduct of the Landlord its
employees or agents is excluded@ e Tenant’s indemnities under Clause 40.1.

INDEMNITY AGAI@N@EGLIGENT USE OF EQUIPMENT

The Tenant indemniﬁe%saves harmless the Landlord, the Minister and the State from all loss
or damage occasigned by the negligent use or misuse of the plant, machinery and equipment
which forms p Premises or of the water, water fittings or fixtures or of the gas or electric
light fittings or es or of the closets or conveniences in or belonging to the Premises by the
Tenant o E&y erson or persons claiming under the Tenant and must at the Tenant's own cost

and exp pay for all such loss or damage.

EX ION OF INDEMNITIES

The indemnities in clauses 40 and 41 extend to acts and omissions of the Tenant and any
employee, agent, licensee, invitee, subtenant or other person claiming through or under the
Tenant.

NOT TO PREJUDICE INSURANCE

Not Increase Premium - The Tenant must not do, nor omit to do anything on the Premises which
may increase the premium payable by the Landlord under any policy of insurance or which may
allow the insurer under a policy of insurance to refuse a claim.

Non Standard Condition - The Landlord may not regard the Tenant as having breached clause
43.1 in the case of a condition of the Landlord's insurance which is not a standard condition for that
class of insurance unless the Landlord first notifies the Tenant of the condition, or the Tenant was
aware of the condition.
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Part H DEFAULT AND TERMINATION
44. DEFAULT

44.1 The Tenant is in default under this Lease if the Tenant:-
(a) fails to pay a rent instalment within 14 days after the instalment was payable; or

(b) fails to pay any other moneys payable under this Lease within 14 days after the Manager
has made written demand for payment; or

(c) does not comply with any notice requiring the Tenant to make strict and prompt fulfiment or
observance of any of the covenants or agreements (whether express or implied) in this
Lease and on the part of the Tenant to be performed or agbserved (including covenants and
agreements of a negative character); or &

(d)  where the Tenant is a natural person:- Q~
(i) dies; or %

(i)  commits an act of bankruptcy; or
(i)  is made bankrupt; or 9

(iv)  is subject to an arrangement under Part #of the Bankruptcy Act 1966; or
(v)  isunable personally to control Q’l’e ant's own affairs for any reason; or

(e) where the Tenantisa corporation%
i is wound up; or
(i) has an official manager appointed to it; or
(i)  is subject to an ordeNér winding-up, or reconstruction; or

) has a receiver, a r e'\e%nd manager, an agent in possession, a trustee, or a guardian
appointed in res;?~ y property of the Tenant; or

(g) isdeclared ipsolvertt by a court of competent jurisdiction; or
(h) has exe levied against any property of the Tenant; or
0 ha@(tgagee enter into possession of any property of the Tenant; or
) e Guarantor fails to execute this Lease.
44.2 The Tenant is in default under this lease if the Guarantor:-
(a) fails to execute this Lease; or
(b)  where the Guarantor is a natural person:-
(i) dies; or
(i)  commits an act of bankruptcy; or
(i)  is made bankrupt; or
(iv)  is subject to an arrangement under Part 4 of the Bankruptcy Act 1966; or
(v) - is unable personally to control the Guarantor's own affairs for any reason; or
(c)  where the Guarantor is a corporation:-
(i) is wound up; or
(i)  has an official manager appointed to it; or

(i)  is subject to an order for winding-up, or reconstruction; or

(d) has a receiver, a receiver and manager, an agent in possession, a trustee, or a guardian
appointed in respect of any property of the Guarantor; or
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(e) isdeclared insolvent by a court of competent jurisdiction; or
) has execution levied against any property of the Guarantor; or

(g) has a Mortgagee enter into possession of any property of the Guarantor,

RE-ENTRY

Default - If the Tenant is in default under this Lease, and where section 124 of Property Law Act
1974 applies, upon the Landlord complying with that section, the Landlord may:-

(a)  without further notice re-enter the Premises; or

(b) determine this Lease by one day's written notice to quit.

Re-Entry or Notice to Quit - On the Landlord's re-entry, piry of the notice to quit:-

(a) this Lease is determined; and

(b) the Tenant and the Guarantor remain lia@o the Landlord in addition to any other
Landlord's remedy, for:- 4
(i) damages flowing from the @
(i)  damages for loss of bar

(i) damages and any o@dy for any other breach of a Tenant's Covenant; and

(c) the Landlord may dem ent under the Security Bond; and

(d) the Landlord is % d from all obligation to the Tenant and the Guarantor under this
Lease, mcludm he Landlord's Covenants.

LANDLOR REMEDY DEFAULT

Failure to, serve Covenant - If the Tenant fails to observe a Tenant's covenant, the Landlord
may re the default.

Remedy Default - The Tenant irrevocably authorises the Landlord to do each act, and thing, and
execute each instrument necessary to remedy the default either as principal, or as agent for the
Tenant.

Liquidated Claim - The Tenant must pay the Landlord on demand as a liquidated claim:-

(a) all expense incurred by the Landlord in remedying a default; and

(b) all loss suffered by the Landlord, including consequential loss, in connection with the default.

TENANT VACATING

If, during the Term, the Tenant vacates, or abandons the Premises, the Tenant must continue:-
(@) to pay the Rent;
(b) to pay all other moneys payable by the Tenant under this Lease; and

(c) to observe each of the Tenant's Covenants.

File A 168 of 201 R __J



QUEENSLAND LAND REGISTRY SCHEDULE Form 20 Version 2
Land Title Act 1994, Land Act 1994 and Water Act 2000 Page 34 of 64

=

L

47.2

48.

48.1

48.2

48.3

49,

RTI- 14-224

.

Title Reference 14595170
The Landlord's accepting delivery of:-
(a) keys; or
(b) access keys; or
(c) possession of the Premises; or
(d) asurrender of this Lease; or
(e) the Tenant's copy of this Lease; or
(f)  all, or any combination of these things,

in the absence of a written acknowledgment of acceptance of a surrender, may not be regarded by
the Tenant as:-

a. a surrender, including a surrender by operation of | e Lease; or
b. a waiver, or release of any Tenant's Covenant;

c. a waiver of any breach of a Tenant's Covenab

DAMAGES ,

Damages - If the Landlord:- @

(a) re-enters, or terminates this L e to the Tenant's defaulting; or

(b) determines this Lease % ing the Tenant's repudiation,

then, in addition o any @andlord's remedy, the Tenant, and the Guarantor must pay to the
Landlord:-

damages flowing, from the default;

damage @ of bargain;

damages¥opany other breach of a Tenant's Covenant; and
thedlahdlord's costs of terminating this Lease.

aoow

Dam%[or Entire Term - The Tenant, and the Guarantor must pay damages under this clause
for the Bntire Term.

Damages Calculated - The Landlord's damages must be calculated without regard to:-
(a) the Tenant's abandoning, or vacating of the Premises; or

(b) the Landlord's re-entering, or terminating this Lease; or

(¢) the Landlord's accepting the Tenant's repudiating this Lease; or

(d) the surrender of this Lease including by operation of law.

CONCURRENT ACTIONS

The Landlord may pursue each remedy for a breach of this Lease against the Tenant, or the
Guarantor, or both concurrently with any one, or more other remedies.
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Part| SUBLETTING, MORTGAGING AND ASSIGNMENT
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RTI- 14-224

SUBLETTING

The Tenant must not without the prior consent of the Manager assign, sublease, hold on trust, part
with possession of, share possession of, share occupation of, or grant a right to use the Premises,
or the Tenant's estate, or interest under this Lease.

MORTGAGING

Not Mortgage Charge or Encumber - Tenant must not mortgage, charge, or encumber:

() the Tenant's estate or interest under this Lease, or both and not unless the Tenant first
obtains the Manager’s written consent; and
(b) any Tenant's Property on the Premises. @

Manager’s Consent %

(8) The Tenant must obtain the Manager's @n consent before bringing any Tenant's
Property onto the Premises unless the Tgna t's property is the absolute unencumbered

property of the Tenant. %

(b) If the Manager consents to a s application under this clause, the Manager may
require the Tenant, and eac n claiming any interest, right, or title in the Tenant's
Property to enter into a f covenant regulating the installation, and removal of the
Tenant's property, and an ing with the Tenant's estate or interest under this Lease, or
both by the holder of egurity.

ASSIGNMENT Q.

If the Tenant fi%:\/

(a) givessthe Wéndlord at least 30 days' prior written notice of the proposed dealing with the
Tefant's, estate or interest in this Lease accompanied by the Adequate Particulars;

(b) Qﬁat in default in observing a Tenant's Covenant when giving notice under the previous
stbclause and if the Landlord consents to the proposed dealing, when the proposed dealing
takes effect;

(c) offers in writing to surrender this Lease to the Landlord for the same consideration (excluding
any consideration for the Tenant's Property) and on the same terms and conditions
regarding payment as the Tenant proposes to assign this Lease;

(d)  within 30 days after receipt by the Landlord of that offer, the Landlord does not accept that
offer; and

(e) proposes to deal with an assignee who, the Tenant satisfies the Landlord, is:-

Q) respectable; and

(i)  responsible; and

(iti)  suitable; and

(iv) solvent; and

(v) sufficiently financial; and

(vi) capable of observing each Tenant's Covenant for the balance of the Term, and any
potential renewal of the Term; and

(vii) not likely to create a security risk on the Premises; and

(viii) sufficiently experienced in carrying on the Permitted Use; and /i‘
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(ix)  who enters into a deed with the Landlord containing:-

(A) a Covenant to observe each Tenant's Covenant; and

(B) a Power of Attorney similar to clause 57; and

(C) if the Landlord requires a new fit-out, or re-decoration, or both, of the Premises,
a Covenant to complete that work to the Landlord's satisfaction within the period
stipulated by the Landlord;

(D) any other Covenant the Landlord may reasonably require; and

(x)  who delivers to the Landlord:-

(A) if a trustee of a unit trust, a guarantee by the unit holders of that trust, and if a
unit holder is also a trustee, by each beneficiary of the trust who is not under a
disability, and, in the case of a corporate trustee, of each director, and principal
shareholder of the trust to secure the observing of each Tenant's Covenant or
the assignee's other Covenants, or both;

(B) if a trustee of a trust, other than a unit tr
the trust who is not under a disability the case of a corporate trustee,
each director and principal sharehqld the trust to secure the observing of
each Tenant's Covenant or the agsi other Covenants, or both;

(C) if required by the Landlord, a y for a sum nominated by the Landlord in
approving the assignment; and

(D) each other Bond, Covepant, Auarantee, Guarantor' Power of Attorney, and
Indemnity as the Lan ay require to secure the observance of each
Tenant's Covenant, % signee's other Covenants, or both; and

(xi)y enters into a deed wi t%ndlord:-

(A) releasing t% ford from each claim the Tenant has, or may subsequently
have agéi e Landlord in connection with the Lease; and
(B) any venant the Landlord may reasonably require; and

rantee by each beneficiary of

(xii) who (Q/jrs o the Landlord a written undertaking:-
%Q) deliver to the Landlord an executed stamped copy of each agreement made

(
x etween the Landlord and the assignee in relation to the proposed dealing; an
& if required by the Landlord, to register the proposed dealing in conjunction with

% the Landlord,
the Tendnt may assign the whole of the Tenant's estate as interest in this Lease to the assignee.

TENANT'S ACKNOWLEDGMENT

The Tenant acknowledges that each condition specified in clause 52 is reasonable.

CORPORATE CONTROL

Corporation - Where the Tenant is a corporation, and while the Tenant is not a Listed Company,
the Tenant must obtain the prior written consent of the Landlord before a change occurs in more
than 50% of the beneficial holding or control of a Prescribed Right in the Tenant when compared to
the circumstances prevailing at the Control Date.

Landlord’s Consent - To obtain the Landlord's consent under this clause, the Tenant must:-
(a) give the Landlord at least 30 days prior written notice of the proposed change;
(b)  when giving this notice, not be in default in observing a Tenant's Covenant;

(c) satisfy the Landlord that each person who will hold a Prescribed Right in the Tenant after the
proposed change is:-
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M respectable; and

(i)  responsible; and

(iii)  suitable; and

(iv) solvent; and

(v) sufficiently financial; and

(vi) not likely to create a security risk on the Premises; and
(d) satisfy the Landlord that after the proposed change, the Tenant will be:-

(i) respectable; and

(i)  responsible; and

(iii)  suitable; and

(iv) solvent; and

(v) sufficiently financial; and

(vi)  not likely to create a security risk on the Premises.
Consent Requirements - If the Landlord consents to &ed change, the Landlord may

require each person:- Q
(a) who proposes to acquire a Prescribed Right;@i

(b)  who is not already a guarantor of this Lease,

to execute a Guarantee in favour of the Langford gn terms similar to Annexure A.

%)
X
N/
\/Qg/
Q
\
&

"
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Part J GENERAL
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QUIET ENJOYMENT

If the Tenant observes each Tenant's Covenant, the Tenant may hold the Premises during the
Term peaceably, and without interruption, or disturbance by the Landlord, or any person claiming
under, or in trust for the Landlord.

NOTICE

Any demand, notice or document required to be made, given or served on the Tenant shall be
sufficiently given or served on the Tenant if left addressed to the Tenant on the Premises or
forwarded to the Tenant by post or sent by fax or left at the Tenant’s last known address in
Queensland. Such demand, notice or document sent by post sifall be deemed to be given at the
time when in due course of post it would be delivered at the to which it is sent whether or
not it is actually received.

POWER OF ATTORNEY %

In consideration of this Lease the Tenant irrevocavaakes nominates constitutes and appoints
and in his place and stead puts and depujes tfe Landlord and the Lord Mayor and the Chief
Executive Officer for the time being of th ord the true and lawful attorney and attorneys of
him the Tenant at the expense in all thi the Tenant and as his act and deed:

(a) to make, do, sign, seal, exegut deliver all and every instrument or instruments, deed or
deeds as the Landlord the€aitl gttorney or attorneys may in the absolute discretion of it them
or either of them see fib{lor er assuring to the Landlord the powers rights and privileges
hereinbefore confer@ pressed or intended so to be;

(b) to execute and the registration of a Surrender of any Lease or any assignment of

Lease without any payment of compensation to the Tenant and from time to time to appoint

i bstitutes and such appointment at pleasure to revoke and another or others
G ad

(c) G NLLY to do, execute and perform all acts, matters and things whatsoever relating to
%: mises as fully and effectually to all intents and purposes as the Tenant could do if the
a

rs herein contained had not been conferred by the Tenant, the Tenant hereby ratifying

d confirming and covenanting to ratify and confirm all and whatsoever the Landlord and

the said attorney and attorneys and its and their substitute or substitutes shall lawfully do or

cause to be done in or about the premises AND ALSO agreeing not to revoke the powers
hereby conferred or any of them at any time during the continuance of this Lease.

PROVIDED ALWAYS AND IT IS HEREBY AGREED AND DECLARED that the powers conferred
by this clause shall not be exercised by the said attorney or attorneys unless default shall have
been made in the observance, performance or fulfillment of some one or more of the covenants,
agreements, conditions, restrictions, provisos and reservations herein contained or implied and on
the part of the Tenant to be observed, performed or fulfilled. Sufficient proof of such default shall
for all purposes whether incidental to registration or otherwise be the statutory declaration of any
authorised person acting on behalf of the Landlord.

LAND TITLE ACT & PROPERTY LAW ACT

This Lease, in addition to the covenants and conditions herein contained, shall be subject to the
covenants, agreements, conditions, restrictions, provisos and reservations implied herein by the
Land Title Act 1994 and the Property Law Act 1974 or such modifications or additions of any of the

same as herein appear.
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WAIVER

No waiver by the Landlord or the Manager of any breach of any covenant, agreement, condition,
restriction or provision contained or implied in this Lease shall operate as a waiver of another
breach of the same or of any other covenant, agreement, condition, restriction or provision
contained in or implied in this Lease. The only waiver by the Landlord or the Manager having any
effect hereunder shall be a waiver in writing by the Landlord.

NO MORATORIUM

The provisions of any moratorium act or regulations or any act and regulations now in force or to
come into force whether promulgated by either the Commonwealth of Australia or of the State of
Queensland which may in any way tend to defeat restrain restrict or delay the rights remedies or
powers of these presents reserved or granted to the Landlord or to reduce the Rent hereby
reserved or other moneys payable by the Tenant to the Landlor all not apply to these presents
and the covenants of the Tenant.

NO WARRANTY FOR SUITABILITY %2

The Tenant acknowledges and declares that no pr e, representation, warranty or undertaking
has been given by or on behalf of the Landlord i respect of the suitability of the Premises or the
buildings, structures or other improvementg’for any business to be carried on therein or to the
fittings, fixtures, faciliies and amenitie %ﬂe Premises or the buildings, structures or other
improvements otherwise than contained%s Lease.

INSPECTION Q/?”

ys’ notice in writing from the Manager permit the Landlord and
| other persons authorised by the Manager to enter upon the
Premises at all reas imes during one week in the month immediately preceding the
advertised closing date fOs tender of the Premises and during any period of holding over to inspect

all parts of the @e} including the Residence (if any) or as otherwise agreed by the parties.
TRUST

The TQqLacknowledges that -

(a) The land upon which the Premises are located has been granted in trust to the Council for
recreation purposes.

The Tenant will upon recei
its servants and agent

(b) This Lease is subject to the approval of the Minister being obtained under the Land Act
1994,

(c)  This Lease will be null and void if that approval is withheld.

(d)  The Tenant may not transfer, mortgage or sublet this Lease or the Premises without the prior
approval of the Minister.

(e) If at any time the land on which the Premises are located reverts to the State under the Land
Act 1994, this Lease will terminate without any further notice on the part of the Council and
without the Tenant being entitled to any compensation from the Council, but the Tenant will
be entitled to receive a refund of a proportionate part of the rent and money payable under
clause 1.

(f)  The Tenant will hold the Premises so that the Premises are used for the purpose for which
the land where the Premises are located was granted to the Council in trust without undue
interruption or obstruction. l
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HOLDING OVER

Intentionally Deleted.

MISCELLANEOUS

No partnership, joint venture etc.

(&) Despite any provision of the Local Government Act 1994, nothing in this Lease is to be taken
or construed as creating the relationship of a partnership or a joint venture or principal and
agent between the Landlord and the Tenant, or as granting to the Tenant any interest in the
Premises.

(b)  Neither the method nor computation of the amounts pa@ the Landlord nor the rights of
the Tenant relating to the Premises nor any acts of pagties will be taken as creating any
relationship between the Landlord and the Tenant Qr'ﬁan the relationship of an owner of
the Premises and Tenant of the Business.

Approvals of Landlord - in any case where the a@al of the Landlord is required in respect of
this Lease, the approval may be given on such genditions as the Landlord see fits, or withheld in
the absolute discretion of the Landlord (ex@here otherwise expressly provided in this Lease).

Exercise of Landlord’s Rights %

(&) Any authorised officer of@ ndlord may exercise any right of the Landlord under this
Lease.

(b)  Without limiting th ve, where the opinion or belief of the Landlord is relevant, or matters
are required to i8factory to the Landlord, an authorised officer of the Landlord may, on

behalf of the Landiord, form the opinion or belief or determine whether or not any relevant

matter is sa&@ory.

Value of be\el
(a) ere the monetary value of a right or benefit received by a person is relevant for the
se of this Lease, that value must be determined in good faith by an officer of the
ndlord with experience in public venue management or asset management.

(b) If the Tenant disputes that determination and the parties cannot reach agreement within 30
days, either party may refer the issue to an expert for determination.

Waiver

(a) All Rights of the Landiord under this Lease will remain and continue in full force despite any
apparent waiver, neglect, forbearance, omission or delay in the enforcement of them on any
prior occasion for any reason.

(b) No employee or agent of the Landlord has authority to waive any of the right of the Landlord
under this Lease or to represent that that right will not be exercised either temporarily or
permanently or to give any warranty, consent or promise or to agree to any variation, other
than by a document signed by an employee or agent who is authorised to do so.

(¢) No purported waiver, representation, warranty, consent or promise of the Landlord shall
have any force or effect unless so signed, and any such waiver, representation, warranty,
consent or promise shall be effective only in the specific instance to which it relates and for
the specific purpose for which it was given.
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Choice of law - This Lease is governed by and is to be construed in accordance with the laws of
the State of Queensland.

Title Reference 14595170

Jurisdiction - Any action, suit or proceeding relating in any way to this Lease may be instituted,
heard and determined in a court of competent jurisdiction in Queensland.

Each party irrevocably submits to the non-exclusive jurisdiction of such court for the purpose of any
such action, suit or proceeding.

Each party irrevocably waives any objection which it may now or in the future have to the laying of
venue of any action, suit or proceeding relating in any way to this Lease brought in such court.

Each party irrevocably waives any claim that any such action, suit or proceeding brought in any
such court is brought in an inconvenient forum.

Guarantee and Indemnity - The Tenant shall if required by t dlord provide a Guarantee and
Indemnity in the form in Annexure A by a guarantor approv Landlord.

Capacity of Brisbane City Council — The Tenant a dges that the Council’s execution of

this Lease shall not in any way restrict, influence grgthgrwise affect the Brisbane City Council’s
exercise of its powers and duties as a Local Gover %v or Town Planning Authority.

4

&
N/
Q\’Qg/
\
&
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Part L DEFINITIONS AND INTERPRETATION
66. DEFINITIONS

In this Lease:-

“Additional Improvements” means the additional improvements to be constructed by the Tenant
to a value that is equal to or greater than the Nominated Dollar Value and includes the additional
improvements in Annexure D, together with any other additional improvements first approved in
writing by the Manager as Additional Improvements;

“Adequate Particulars” means in relation to each proposed assignee referred to in clause 52:-

(a) the full name and address; and
(b) if an individual, a character reference; and

(c) abusiness reference; and

(d) asummary of assets and liabilities prepared and si Q? a public accountant; and

(e) information and authorities necessary to obtain % ference and credit report; and

W) if a corporation, a copy, including each amendmeh{, if any, of the current Memorandum and
Articles of Association, and the Certificate oforation and

(g) ifatrustee, a stamped copy, including eac ndment, if any, of the Trust Deed; and

in relation to each proposed guarantor ofé%vgnee referred to in clause 52:-

(h) the full name and address; an

(i) a character reference; and

1) a business reference; and@

(k) asummary of assets grid liabflities prepared and signed by a public accountant; and

) information and aut .@L ecessary to obtain a Bank reference and credit report; and

(m) if a corporation, pYincluding each amendment, if any, of the current Memorandum and
Articles of Assoc%[ and the Certificate of Incorporation; and

(n) if atrustee,

(0) acopyo
Clause

stamped copy, including each amendment, if any, of the Trust Deed; and

itten agreement made between the Tenant and an assignee referred to in
cerning the proposed dealing; and

er particular that the Landlord may reasonably require.

(p) eajg"

“Air- ing Equipment” means the plant electrical installations ductwork and diffusers used
for the anufacture and reticulation of conditioned air throughout the Building and includes all
mechanical ventilation;

“Building” means the building or buildings of the Landlord erected or to be erected on the
Premises;

"Commencement Date" means the date stated in item 1 of the Reference Schedule;
"Control Date" means the latest of:-

(a) the Commencement Date; and

(b) the date, if any, on which the Landlord last consented to an assignment of this Lease; and

(c) the date, if any, on which the Landlord last consented to a change in a Prescribed Right
under this clause;

“Contract” means the Contract constituted by the Tenant's tender and the Landlord’s acceptance
thereof and the accompanying documents referred to in the Tenant's tender and the Landlord’s
acceptance (all of which have been exhibited to the Landlord and to the Tenant at the time of
execution of this Lease and have been initialed by the Landlord and the Tenant or its or their duly
authorised agents for the purpose of identification);

L RTI- 14-224 File A 178 of 201 R _J



QUEENSEAND LAND REGISTRY SCHEDULE Form 20 Version 2
Land Title Act 1994, Land Act 1994 and Water Act 2000 Page 44 of 64

B ]

Title Reference 14595170

"Covenant” includes an acknowledgment, agreement, condition, declaration, indemnity, promise,
provision, representation, requirement, restriction, rule, stipulation, term, undertaking and warranty;

"Daily Records™ means the records stipulated in clause 4.1;

“Fire Equipment” includes all stop-cocks hydrants fire hoses fire alarms fire sprinklers and other
fire prevention extinguishing and detection equipment in the Building;

“GST” means a goods and services tax or other similar tax payable by the Landlord in respect of a
supply under this Lease;

"Guarantor" means the guarantor named in item 14 of the Reference Schedule;

“Joint Development Agreement” means the agreement entered into between the Landlord and

the Tenant for the construction of Additional improvements and¢Upgrade Works dated  / /

2013.

"Landlord" means the Lessor named in ltem 1 of the For is Lease;

"Lease" means this Lease and each Annexure, Ex@ Schedule referred to in this Lease;

"Listed Company"” means: P

(a) a company in which the shares jsted on a member exchange of the Australian
Associated Stock Exchanges; or

(b) aforeign corporation in Whichv urities are quoted for trading on a stock exchange, or

infsec

other market for public tradj urities.

"Manager" means the Lan &dv anager - City Venues or an officer duly authorised by the
Landlord;

"Minister" means the @%r of the State of Queensland administering the Land Act 1994 from
time to time;

“Nominated Dalue” means the dollar value noted in ltem 2 of the Reference Schedule;
“Outgoil&xans the Tenant’s outgoings as set out in clause 1.2;

"Premi§es” means the land described in item 5 of the Form 7 to this Lease;

"Permitted Use" means the use specified in ltem 4 of the Reference Schedule:

“Rent” means the rental amount in ltem 2 of the Reference Schedule.

"Residence" means the residence which forms part of the Premises (if any);

"Scheduled Swimming Season" means from and including the first Saturday of the student
second semester mid semester vacation to be observed by State Schools in Brisbane as
determined from time to time by Regulation and made pursuant to the provisions of the Education
Act 1964 as amended to and including the last Sunday of the student first semester mid semester
vacation to be observed by State Schools in Brisbane as determined by Regulation made pursuant

to the provisions of the Education Act 1964 as amended;

"Security Bond" means a guarantee from a bank to pay to the Landlord on demand the sum set
out in ltem 2 of the Reference Schedule;

“State” means the State of Queensland:;

"Statute” includes an Act, By-Law, Order in Council, Local Law, Proclamation, Regulation and
Rule;
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"Swimming Pool" means and includes any Swimming Pool, wading pool, diving pool or any other
pool which is now on or included in the Premises or which may at anytime during the continuance
of this Lease be constructed, provided or brought upon the Premises;

“Stipulated Rate” means a percentage interest rate per annum equal to the prime lending rate
charged by the Landlord’s bank plus three (3) percent;

“Subsidy” means the subsidy amount in ltem 2 of the Reference Schedule

“Swimming Club” means any recognized swimming club as determined by the Manager

“Tenant” means the Lessee named in Item 3 of the Form 7 and where the Tenant is a natural
person, each executor, administrator, successor and permitted assign of the Tenant and where the

Tenant is a corporation, each successor and permitted assign of the Tenant;

“Tenant’s Business” means the business of operating the g Pool for use by members of
the public as required by the Manager, including a lap swifngint facility and coaching facility, and

any other ancillary business first approved in writing by th nager.
bs

"Tenant's Manager" means a person who is app the Tenant and has those qualifications
set out in clauses 10(a) to 10(d) and 11 of AnnexuresB to this Lease and who has proved to the
Manager that he is a respectable, responsible, #it and proper person and able to carry out the
supervision of the Premises; Q

"Term" means the period specified in It f the Reference Schedule;

"Works" means the constructlon@k dditional Improvements;
"Prescribed Right" means@
(&) avoting right; orQ.

(b)  anincome participation right; or

(c)  acapital participgtion right; or
(d) anyco jon of these rights.

67. |NTER4®5TAT10N

In integefmg this Lease, and unless necessarily excluded by the context:-

(@) the masculine gender includes the feminine and neuter genders, the feminine gender
includes the masculine and neuter genders, and the neuter gender includes the masculine
and feminine genders;

(b)  the singular number includes the plural number, and the plural number includes the singular
number, including in a defined expression;

(c)  aderivative of an expression defined in this Lease has a corresponding meaning;

(d) a Covenant by two or more persons is deemed to be made jointly and severally by each of
those persons;

(e) clause headings are ignored;

(f)  areference to a Statute includes:-

@) an enactment amending the Statute and an amendment, and an enactment
substituted for a Statute;
(i)  anaward, employment agreement, and industrial agreement; .‘
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(i)  a notice given under a Statute;

(iv) arequirement of a person under a Statute;

(v) areference to a party comprising more than one person includes any one or more of
those persons;

(vi)  areference to a thing includes the whole as well as any one or more parts of the thing;

(vii) a Covenant by a person not to do something includes a Covenant by that person not
to allow, attempt, permit, or suffer the doing of that thing; and

(g) reference to an Item means a reference to an ltem in the Reference Schedule.

&
N
Q\fzg/
\
&

I__ RTI- 14-224 File A 181 of 201 j_l



QUEENSLAND LAND REGISTRY SCHEDULE Form 20 Version
Land Title Act 1994, Land Act 1994 and Water Act 2000 Page 47 of 6

-

=

L

Title Reference 14595170

ANNEXURE A
GUARANTEE

In consideration of the Landlord at the request of the Guarantor having entered into or having agreed to
enter into this Lease with the Tenant, which request is testified by the execution of this guarantee and
indemnity ("this Guarantee") by the Guarantor, the Guarantor unconditionally guarantees to the Landlord:-

2
4

(a) the due and timely payment by the Tenant of all Rent and other moneys whatever payable by the
Tenant to the Landlord under or arising out of this Lease and any renewal, extension, variation,
substitution or over holding of it or otherwise payable by reason of any use, occupation or other
tenancy of the Premises by the Tenant; and

(b)  the timely performance and observance of all the covenants and obligations of the Tenant expressed

or implied under this Lease.

INDEMNITY @

The Guarantor indemnifies the Landlord and agrees at all times athe Landlord fully indemnified from
and against all actions, claims demands, remedies, suits, inj:@ amages, losses, costs, expenses,

liabilities, proceedings, rights of action, claims for compensa

abatement and any other expenditure of

any nature whatever incurred or likely to be incurred by the Lan#fford consequent upon or arising directly or
indirectly out of any circumstances, including any one gr mdfe or all of the following circumstances:

()

(b)

any breach or non-observance by the Tena%% covenant or condition under this Lease or any
renewal, extension, variation, substitutiogor r holding of it; or

Landlord against the Tenant, including any disclaimer of
t for the residue of the Term that would have remained if

any non-enforceability of this Lease

this Lease by any liquidator of the\Ten
there had been no disclaimer

LIABILITY OF GUARANT

The rights and remedies ndlord and the liability of the Guarantor under this Guarantee shall not be
prejudiced or affected in way or by anything or by any circumstances whatever, including any one or
more or all of the fol Vh'qg rcumstances (with or without notice to the Guarantor):-

(a)

(b)

(©

(d)

(e)

the grantifighof ahy time, credit, waiver, forbearance, concession or other indulgence at any time by the
Landlord tg the Tenant and to the Guarantor and to any other person or to any one or more of them;
any absolute or partial release, discharge or compromise of or with the Tenant, the Guarantor and any
other person or any one or more of them;

any variation of this Lease, including any variation of the Term, any variation of the area of the
Premises or the quantum of any Rent or other moneys from time to time payable under this Lease or
any one or more of the same, any further or other Lease or right of occupation of the Premises granted
by the Landlord to the Tenant for any reason, including pursuant to any option to renew or extend the
Term, any further term or other variation or substitution imposed by law or otherwise agreed by the
Landlord and the Tenant, and any holding over by the Tenant under this Lease;

any composition, compromise, release, discharge, arrangement, abandonment, waiver, variation,
relinquishment, exercise, grant or renewal (either wholly or partly) of any security or right held by the
Landlord in respect of the Tenant or any other person;

any assignment, subletting or other dealing whatever by the Tenant of this Lease and of the Premises
or any of the same either with or without the consent of the Landlord;
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(f)  any expiration of the Term or other termination of this Lease (whether by effluxion of time, termination,
repudiation, abandonment, re-entry, acceptance of repudiation, full or partial surrender or otherwise or
this Lease becoming void or voidable);

Title Reference 14595170

(9) (where the Tenant and the Guarantor or any of them is or includes a natural person) the death,
disability, bankruptcy, infancy, deed of arrangement, assignment or composition for the benefit of
creditors of the Tenant and the Guarantor or any of them or (where the Tenant and the Guarantor or
any of them is or includes a corporation) any de-registration, liquidation, winding up scheme of
arrangement, reduction of capital, capital reconstruction or the appointment of any receiver or receiver
and manager (whether by any Court or under any powers contained in any instrument) or official
management of the Tenant and the Guarantor or any of them or any other demise of the Tenant and
the Guarantor or any of them or notice of any of those circumstances;

(h)  the completion of this Lease by or on behalf of the Landlord pursuant to an agreement in that regard;

(i) any non-perfection of the estate of the Tenant under this Lease, inflyding the non-registration of this
Lease for any reason whatever and that the consent of any o rson may be required to this

Lease or any of the same; Q~
§of

)] any sale, transfer, assignment or other dealing of any ki tever by the Landlord of the whole or
any part of its interest in the Premises and this Lease the same with or without notice to the
Tenant and the Guarantor or any of them; or

4

(k) any other act, omission, neglect, default, mi€cenduct, event, security or thing of any description
whatever that under the law relating to surei d or might otherwise have the effect (either at law
or in equity or by statute or otherwise) of ree%g, discharging or otherwise affecting the liability of the

uarantee.

Guarantor either in whole or in part under thi
GUARANTEE APPLIES TO VA%/QNS AND RENEWALS OF LEASE

The obligations of the Guarantor this Guarantee shall apply and extend to the payment of all Rent and
other moneys and performance enant under or by reason of any variation of this Lease, including
any variation of the Term, any vaMNation of the area of the Premises or the quantum of any Rent or other
moneys from time to time able under this Lease or any one or more of the same, any further or other
Lease or right of occupa@r ted by the Landlord to the Tenant for any reason, including pursuant to any
option to renew or exien Term, any further term imposed by law or otherwise agreed by the Landlord
and the Tenant, a@period of holding over by the Tenant under this Lease with or without any consent
by or notice to ’@ antor.

GUARANTEEYS IRREVOCABLE AND CONTINUING

This Guarantee shall be irrevocable and continuing and shall extend to cover all obligations of the Tenant to
the Landlord however arising and shall continue and remain in full force and effect until the due performance
and observance by the Tenant of all its covenants under this Lease.

GUARANTOR IS A PRINCIPAL DEBTOR

Notwithstanding that as between the Guarantor and the Tenant the Guarantor may be a surety only,
nevertheless as between the Guarantor and the Landlord, the Guarantor (as an independent covenant and
as a party to this Lease) shall be deemed to be a principal debtor jointly and severally with the Tenant.

WAIVER OF RIGHTS

To the fullest extent permitted by law, the Guarantor waives all its rights either as surety or indemnifier
(whether legal, equitable, statutory or otherwise) that may at any time be inconsistent with this Guarantee.

" N
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SIGNED, SEALED AND DELIVERED by

Witness

SIGNED, SEALED AND DELIVERED by

on

Witness

L

/.9& of JNE 2013

as Guarantor in the presence of:

.

Title Reference 14595170
GUARANTOR NOT TO PROVE IN LIQUIDATION

The Guarantor shall not prove or claim in any bankruptcy, composition, arrangement or assignment for the
benefit of creditors, winding up, liquidation, appointment of any receiver or receiver and manager of the
Tenant or other demise of the Tenant until the Landlord has received one hundred cents in the dollar in
respect of all Rent and other moneys payable by the Tenant to the Landlord under this Lease, unless
otherwise required and in the manner directed by the Landlord. The Guarantor shall in any case where the
Guarantor receives any such moneys, hold all such moneys separately in trust and charged for the benefit of
the Landlord under this Lease.

GUARANTEE INURES

If the interest of the Landlord in this Lease is transferred or assigned by the Landlord to any person, the
benefit of this Guarantee shall, without any further agreement or notice, be deemed to extend to and inure
concurrently with the Landlord and for the benefit of any such transferee or assignee and any subsequent
transferee or assignee notwithstanding any such transfer or assignment. Guarantor shall at the cost of
the Landlord enter into such covenants with the Landlord and suc ree or assignee or any one or
more of them as the Landlord may require in confirmation of the sa

MISCELLANEOUS Q
all

If this Guarantee is not dated, the date of this Guarantee s e the date of the Lease. In this Guarantee,
references to "this Lease" shall include a Lease at lawyin eajity and by statute and any agreement for Lease
arising upon execution of the instrument constit @ same, and any other use, occupation or other
tenancy of the Premises by the Tenant.

N N e N N N
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ANNEXURE B

RULES AND REGULATIONS

ANNEXURE B
RULES AND REGULATIONS

Should the Tenant be a Company those obligations, duties, acts and things which under the provisions of this Lease
are required to be performed, carried out and done by a person shall be performed, carried out or done by a person
employed by the Tenant, who has first been approved of by the Manager and such person shall possess the
knowledge and qualifications which this Lease either expressly or impliedly requires the Tenant to possess.

The Tenant shall employ such number of attendants as are required to be on duty from time to time to ensure the
proper supervision of the Swimming Pool and to ensure public safety and the protection of the landlord's property at
all times and shall advise the Landlord of the number of attendants that shall be e ved at any time. The Tenant
and each such attendant shall have those qualifications set out or referred to i e 10 and Clause 11 of these
Rules and Regulations. The Tenant must comply with the minimum lifeguar t out in Royal Life Saving

Saociety “Guidelines for Safe Pool Operations”. %
The Tenant shall ensure that his employees sign a daily attendance th details of hours of duty, and that book
must at all times be available for inspection by the Manager or any o,ffi ef authorised by him for that purpose.

The Tenant shall ensure that his employees wear, whilst on @ means of identification to the satisfaction of the
Manager.

The Tenant shall be, and shall ensure that all of his es are neat and clean in appearance, courteous to the
public and in a state of strict sobriety at all times wijisf igtany part of the Premises open to use by members of the
public.

The Tenant shall maintain and shall ensur, %ﬂs employees maintain a state of good public relations with persons
resorting to and using the Premises.

The Tenant shall not make and shallensure that all employees do not make any press or public comment
concerning the Premises unless @ he express permission of the Manager.

The Tenant shall not mak@ent on any public forums including social media regarding any terms or conditions
included in the lease. Sq'i dia can be used to promote or advertise the venue and programs conducted at the
venue,

The Tenant shall personally attend meetings each month (or at such other times as may be determined from time to
time by the Manager) with the Manager or his nominated representative and at these meetings produce the following
information:

(a) records of attendances for the month (including adult/child/carnivals/programmes such as Learn to
(b) Swim/other usages);

(c) water quality test results;

(d) details of chemicals received and filter backwashing;

(e) plant operations;

&) staff attendance records including evidence of qualifications/certifications;

(9) accident and incident report records;

(h) any other reports as requested by the Manager.

The Tenant shall at all imes when required so to do by the Manager, satisfy the Manager that he the Tenant is fully
competent and qualified in lifesaving resuscitation and First Aid methods of the type and standard required by the
Manager and during such times the Premises are available for use by members of the public the Tenant shall not
absent himself from the Premises except when placing in charge of the Premises during the Tenant's absence, a
person who is fully competent and qualified in lifesaving resuscitation and First Aid methods of the type and standard
required by the Manager.

RTI- 14-224 File A 185 of 201 .__I



QUEENSEAND LAND REGISTRY SCHEDULE Form 20 Version 2
Land Title Act 1994, Land Act 1994 and Water Act 2000 Page 51 of 64

=

1.

12.

13.

14.

15.

16.

17.

L

-

(@  The minimum lifesaving qualification which the Manager will require of the Tenant, any person that may be
appointed from time to time by the Tenant and all Swimming Pool attendant staff shall be a current "Pool
Lifeguard" award issued by The Royal Life Saving Society Australia. All other staff employed at the Swimming
Pool shall be the holder of a current "Resuscitation" award issued by any one of the following competent
authorities:

Title Reference 14595170

(i) The Royal Life Saving Society Australia;
(ii) The Surf Life Saving Association;

(iii) The St. John Ambulance Association; or
(iv) The Red Cross Society.

(b) The Tenant, the person placed in charge by the Tenant during his absence and all other staff employed at the
Swimming Pool must have current certification from a qualified examiner.

(c) The minimum First Aid qualifications which the Manager will require of the Tenant or any person that may be
appointed from time to time by the Tenant and all pool attendants shall be theéiSenior First Aid Certificate issued
by the St. John's Ambulance Association or the Red Cross Society or th nsland Ambulance Service or
the Royal Life Saving Society Australia.

(d) The Tenant and all staff must hold a Blue Card issued by the Stati %nment.

(e) The Tenant and all staff must hold any other qualification as requited by legislative requirements.

4
The Tenant shall be required to have successfully complete e Swimming Pool Plant Operation Course” or a
similar course acceptable to the Manager or shall undertajera omplete such a course forthwith upon taking
possession of the Premises.

The Tenant shall be responsible for the running a liness of the water purification and filtration plant and shall
observe and comply with any direction that may,be in respect thereof by the Manager.

In particular, the Tenant shall comply with irements of the Queensland Health Swimming and Spa Pool
Water Quality and Operational Guidelin " The Tenant shall maintain the water to the Microbiological Water
Quality standard as follows:

(a) Coliforms < 1 cfu/ 100 mL; N2
(b) Coliforms Faecal < 1 cfu/ 100wl
(c) Pseudomonas aerugino cfu/ 100 mi;

(d) Staphylococcus aureys < %hcfu / 100 mL; and
(e) Heterotrophic Plate@< 100 cfu / mL.

The Tenant shall maintain the chemical content of the water to a standard of:

(a) Free Chilorine 2.0 to 3.0 ppm;

(b) Total Chlorine is not to be above the Free Chlorine by more than 0.5 ppm;
(c) PH is to be in the range of 7.5 to 7.7;

(d) Calcium hardness approximately 200 ppm; and

(e) Reserve Alkalinity 80 to 120 ppm.

Immediately the Tenant becomes aware that a person has been injured or has become ill on the Premises, and in
priority to the carrying out of any other function or duty, the Tenant shall render to such injured or ill person such first
aid as the Tenant is capable of rendering and if it appears to the Tenant that such injured or ill person requires
further medical attention the Tenant shall arrange for the injured or ill person to receive further medical attention or to
be transported by ambulance or other appropriate means to a hospital or such other place at which the injured or ll
person can receive further medical attention.

As soon as possible after the Tenant has complied with the provisions of the last preceding paragraph, the Tenant
shall notify the Manager by telephone or otherwise by the quickest medium, of the facts and circumstances of how
the aforesaid injury or iliness was sustained or suffered.

ol
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30.

31.

32.
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The Tenant shall forthwith after the occurrence of any misadventure affecting the public, public safety or the property
of the landlord, notify the Manager in writing of that misadventure.

Title Reference 14595170

The Tenant shall accurately record in a Log Book to be kept and maintained by the Tenant the time, facts and
circumstances of any aforesaid injury, iliness or misadventure, including photographs of any facility or apparatus
which may allegedly have contributed to or caused the injury, iliness or misadventure.

The Tenant shall take every possible precaution to prevent theft and loss of private property and property of the
landlord and shall forthwith upon becoming aware of any theft or loss of property notify the officer in charge at the
nearest Police Station and the Manager of that theft or loss of property and the Tenant shall keep and maintain a Log
Book and record therein full particulars of each theft and loss of property.

The Tenant shall keep and maintain a Log Book and record therein full particulars of any mechanical breakdown of
any of the plant or equipment on the Premises and of any action taken by the Tenant to remedy such breakdown.

swimming pool nor bring onto nor permit to be brought onto or consumed on th ses food or drink in glass
containers or containers of a type such as to be, in the opinion of the Mana to cause a nuisance,
annoyance or danger to the safety of persons resorting to or using the Premjsés.

The Tenant shall not permit food or drink or the containers in which they are sold ogtored to be taken into the
kely

(@) The Tenant shall not burn or permit to be burnt upon the Premi ny part thereof any rubbish or waste or
any other matter or thing.
4
(b)  The Tenant shall ensure that the public address systegfigused only for the purpose of general
announcements, the conduct of carnivals and a pa% ce and is not used for the purpose of correcting or

controlling behavior of individuals, amplified music ertisements.

The Tenant must ensure that the noise from the py#li gdress system does not exceed the level reasonably
required to be properly heard within the Premisi(

The Tenant shall ensure that none of the | @ e Premises are changed without the prior consent of the
Manager and that any additional locks a@ into the master key system.

The Tenant shall ensure that the PrGRiSZS are operated in the name of the Swimming Pool as indicated in this
clause 1.2(c) of this lease and s ithout the prior consent of the Manager operate the business or any part of
the business on or from the P< in any other name.

The Tenant shall make il2gle the “Conditions of Entry Manual” to any member of the public requesting to view
this document.

The Tenant shall abide by all conditions contained in the “Administrative Procedures Manual”.

The minimum Learn to Swim teaching qualification which the Manager will require of all teaching staff conducting
Learn to Swim activities shall be a current Austswim or Queensland Swimming Association Teacher of Swimming or
equivalent as recognized by Austswim or Queensland Swimming Association.

All staff conducting Learn to Swim activities shall hold a current "resuscitation" award issued by any one of the
following competent authorities:

(a) the Royal Life Saving Society Australia;
(b) the Surf Life Saving Association Australia;
(c) the St. John's Ambulance Association; or
(d) the Red Cross Society.

All Learn to Swim and Swimming Lessons shall be conducted in accordance with the modified Austswim guide lines
(as set out below), as amended by the Manager, from time to time.

Camera use — The use of video or still cameras in Council venues must be approved by —
Venue Management and/or the hirer of the facility and/or the individual/s being photographed.

ol

RTI- 14-224 File A 187 of 201



QUEENSEAND LAND REGISTRY SCHEDULE Form 20 Version 2
Land Title Act 1994, Land Act 1994 and Water Act 2000 Page 53 of 64

N ]

Title Reference 14595170

33. To be admitted, persons 10 years of age or younger must be accompanied by a supervising person 18 years of age

or older
"Austswim" Guide Lines
as modified by the Brisbane City Council and forming part of this Annexure B
CLASSIFICATION PERFORMANCE INDICATOR | TEACHER : PUPIL RATIO
BABIES* No formal Program
recommended
INFANTS* Water Familiarisation In water participation of parent
Program or person trusted by the child -
constant supervision.
1:2 per p@iAXIMUM
PRE-SCHOOL* Water Familiarisation 1:6 M
Program Th er the children and
e deeper the water, the
% er the supervision required.
BEGINNERS* Shallow water only — 1:10 MAXIMUM
little or no experience
C.
*The Brisbane City Council strongly recommends that a ible person supervise those students not

receiving the individual attention o% ctor in each group lesson.

N\
&
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ANNEXURE C

SANDGATE POOL

INVENTORY - BRISBANE CITY COUNCIL OWNED

The following items are the property of the Brisbane City Council and form part of the Lease.

RESIDENCE:

3 bedrooms

1 kitchen (inc. electric stove, stainless steel sink, built-in cabinets)

1 lounge

1 dining room

1 bathroom

1 laundry

1 stainless steel double wash tubs and cabinet
1 toilet

1 “Extendaline” clothes line

1 hot water storage system

2 lock-up garages

AMENITIES BUILDING:
First Aid Room

1 first aid bench

1 porcelain wash basin

1 oxy viva resuscitator

1 first aid cabinet (built-in)

¥
1 metal cabinet Q~

1 furna duro spinal in@Mﬂon board

1PA systen@f/L 1 microphone & 4 speakers)
1 set built-in ing counters

1 fire extinguisher (water type & wall mounted)

1 stainless steel sink, double bowl and cupboard
1 hot water storage unit

1 notice board (glass front)

1 defibrillator

Gents Dressing Room

Office — Kiosk

3 toilets

8 showers (cold)
1 shower (hot)

1 wash trough

1 urinal

Ladies Dressing Room

3 toilets

3 showers (cold)
1 shower (hot)

1 wash trough

L
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MAIN PLANT ROOM — EQUIPMENT YARD:

LEISURE PLANT ROOM:

2 large cylindrical steel filter cells

1 circulation pump

Assorted pipework, valves and guages

2 lint strainers

1 chlorinator (adapted to co2)

1 chemical solution feeder (twin head)

1 plastic chemical solution vat

1 stainless steel sink

1 chain hoist

1 chemical stirrer

1 fire extinguisher — Co2 (wall mounted)

1 3,000 litre sodium hypochlorite storage tank
Associated pipework and valves

1 concrete bund for sodium hypochlorite tank
2 man hole cover lifters

1 emergency chemical spillage shower

Steel filter cells
1 circulation pump y

Slide feature pumps
Assorted pipework, valves and guages
1 lint strainers %

1 salt water chlorinator ?\

1 fire extinguisher — Co2 (wall mounte

1 emergency chemical spillage shov%

POOL AND SURROUNDS:

L

1 main pool 2

- painted concrete
- tiled walls at wé el
- 50m x 18.3m approx.
- Pool sh ver
1 wading poal(free formed)
- pain crete floor
- tiled s at water level
- 44m x 17m approx. (Random shape)
- 4 xslides
- Triangular shade cover
10 concrete seat units
4 x all in one bench/ tables
2 drinking fountains
4 flood light poles
2 safety reaching poles with float
7 fabric shade structures 7.5m x 5.5m
2 fixed refuse bins
7 wooden park seats
2 x water tanks
2 x striped shade over playgrounds
2 x Children’s playground areas.
1 x Electric BBQ (double)

ANNEXURE D
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ADDITIONAL IMPROVEMENTS (UPGRADE WORKS)

As specified in the Joint Development Agreement.

&
N
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\
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LANDLORD’S AND TENANT’S MAINTENANCE RESPONSIBILITIES

Council Responsibilities

Lessee Responsibilities

Comment

Notification

Notify Council of any initial building
defects as soon as they are apparent.

This is to ensure items covered under
the 12 months defects liabilities period
are addressed by the builder.

Inspection of Facility

The lessee will allow free access to
Council to inspect the premises, and
provide three sets of keys for access.
The lessee will keep a maintenance

log available and up to date for
inspection. 0
\ 4

Ny

Out of Hours Emergency Repairs

Only those items that are regarded as
a health and safety risk or would result
in significant further damage if not
repaired.

The cost of any other majdtenance
works carried out “Ou oyrs” as a
result of a request fr essee.

The lessee will be reimbursed for work
of this nature if Council is responsible.

A

Make Safe
In the ev ault occurring it is the | This includes where required.
lessee sibility to make safe
and rd patrons and public until | Filing down sharp edges to prevent
the réQair is completed. harm, excluding the public from the
area, and posting “out of order” signs.
NV
Cleaning R

Clear underground pipe work to \
ensure adequate flow (where not due
to negligence of misuse).

Keep and maintain the premises in a
clean and tidy condition and free from
any accumulation of rubbish and free
from weeds and noxious plants,
rodents, pests, and vermin in
accordance with the agreed standards
and to meet all regulatory and
legislative requirements.

Cleaning of all pools.

Cleaning of all surfaces including tiled
pool concourses and bulkheads.

Removal and clear away from site all
leaves and other debris from all grates
and gullies within the premises.

Steam clean any carpets within the
facility at least once every 12 months.

Clear out all grease traps to ensure

Whilst the facility is open to the public
the lessee is to ensure that the facility
is kept in a clean and tidy condition at
all times.

This excludes engineering cleaning of
plant.

Particular attention is to be paid to
ensuring the cleanliness of water lines.

If the pools are not open to the public
all year round the lessee is
responsible for the cleaning of the pool
prior to opening.

The lessee is not to dispose of any
leaves, grass clippings or debris down
drains or to adjoining properties.

This includes carpets in residence.

If present grease traps are to be
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waste pipe work runs freely at all
times.

Regular clearance of debris from
gutters.

Maintain down pipes.

cleared out a minimum of once every
12 months.

Clearance of the gutters will be carried
out at intervals determined by the
landlord.

Gardening

Maintain any trees 3 meters or above
in height, including the removal of
unsafe branches.

Trim all ornamental shrubs, mow all
lawns, tend and maintain all garden
features and tend and water all trees

(to a height of 3 meters)shrubs, lawns,
and gardens within the lease area in
accordance with the required

standards and to meet all legislative
and regulatory requirements.

4

\

Maintain all garden elements within
the residence.

N

AR

Pest Control

v

Annual termite inspection.

Removal of all noxious plants of
weeds. Q
Removal of all pew@odent&

((}f(/

4o

As defined in any legislative or
regulatory requirements and identified
by Council.

This includes implementing a regular
preventive regime to eliminate pests
and ensuring cleanliness to remove
food sources.

This includes snakes and possums.

Refuse

N\
&

\V
Qo provide sufficient rubbish bins of

pproved design within the facility.
Regularly clear bins to prevent the
overflow of rubbish at all times.

Provide waste services and skips or
bins suitable within the constraints of
the site.

Provision and services of sanitary
disposal units including nappy bins.

The provision of all cleaning
consumables.

Removal of waste from site including
green waste.

Ensure a sharps container is available
and properly serviced and disposed in
at least the first aid room.

To be of the type and design to comply
with Council policy.

Green waste such as grass clippings
may only be stored on site for mulch
only if stored in a manner to meet all
legislative and regulatory
requirements.

Includes all toilet rolls and paper
towels.

All rubbish including bulky items is to
be removed from site within 7 days.

Whilst on site rubbish is to be kept in
an appropriate receptacle.

RTI- 14-224

File A

193 0f201 R\ ]



QUEENSEAND LAND REGISTRY SCHEDULE Form 20 Version 2
Land Title Act 1994, Land Act 1994 and Water Act 2000 Page 59 of 64

B 1

Title Reference 14595170

Lessee Fittings Fixtures and Improvements

Council to notify lessee of any decision | All aspects of the management,
involving lessee improvements. operation, and maintenance of these
items in compliance with the terms of
the lease and to meet all legislative
and regulatory requirements.

Maintenance (assets existing at the commencement of the lease)

Replacement of items supplied by Lighting — changing all bulbs and The lighting levels are to be

Council that have reached the end of starters. maintained to the required standard.
their economic life and are beyond This requires bulbs to be fitted to all
repair (provided lessee has properly Repair all floodlighting including fixtures, this includes floodlighting.
maintained). replacement of the bulbs.

This excludes pool lane ropes, pool

blankets, and pool cleaners,
Electrical V4

Annual electrical inspection. Annual scanning and cleaning of N\
electrical boards.

The repair of electrical reticulation, Q

including switchboards, distribution Costs associated with overloadingte

boards, RCD’s, and general power electrical circuits through the ude of

outlets. lessees’ equipment. Q

ing of all

Tag and testing of all pool plant at the | Appliance testing
frequency to meet all legislative and electrical items wit
regulatory requirements. pool plant to t

legislative and r
require@&
2 v

Heating Ventilation and Air Conditioning_%r
The setvice and repair of any HVAC

jpment including regular
< placement of filters. Ensure the

orrect operation of the HVAC system.

Hydraulic Repairs /)

The replacement of hydraulic\gervices, | The maintenance of all hydraulic
including taps, valves, pumps, and services, including taps, valves,
cisterns. pumps, and cisterns.

Keys and Locks
At the start of the lease or at any time | Provide a keying system suitable for
when locks and keys are changed the lessee’s operational requirements.
provide Council with three copies for
access.

Oxy Viva Resuscitator
Council to supply oxy viva resuscitator. | The annual service of the oxy viva
resuscitator by a qualified service
agent.

Repairs to oxy viva resuscitator.
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Playground Equipment

Supply and replace playground Maintenance of playground

equipment. equipment.

Glazing

Repair and replacement of any fixed Repair and replacement of any moving

glass panels. glass panels including windows, doors,
louvers.

Pool Water Purification and Circulation Systems
Replacement of water purification and | Maintenance of water purification and
circulation system. circulation system.

Operation of water purification and
circulation system in accordance with

manufacturers operating instructions. &
P o ¥

Pool Basins, Surrounds and Bulkheads R4 t‘

Structural repair all pool basins General maintenance and cleaning cludes any water features or slides.
surrounds and bulkheads including pool basins, surrounds and

joints. Council will replace tiles if the concourses. Tiles that are broke@

cause of replacement is not caused by | do not require replacement, will be

the damage or negligence of the replaced by the operator gnd fited

operator. down to ensure no sr@es.

Paths and Car Parks ~
Repair all external and internal paths, Keep areas wi n‘%&a clean and
road surfaces and car parks including | tidy, and repor@ny defects to council.

the line markings. V
Signage /)%A

Repair or replace damage or Repaif or replace damage or
superseded Council signage. uperseded signage installed by the
gv%e.

N\
&

"
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ANNEXURE F

RENT SCHEDULE

The Tenant will pay the Rent to the Landlord without demand in accordance with the provisions of this Rent Schedule:

Clause 1 First Lease Year
11 forthe first Leat®Sves: BUSHEsSIinaNcsl ag-BST
1.2 Time for payment: By equal instalments on the first day of November, December, January, February,

March and April.

Clause 2 Second Lease Year

2.1 for the second Lease Year an amount calculated at the start of§ d Lease Year by CPl Review.

2.2 CPl Review=Ax B C
C

where: A = Annual Rent payable for the previous ase ¥ ear
B = Index Number for the last quarter before the day of the Lease Year under review
C = Index Number for the last quarter before tife fi ay of the previous Lease Year

(All Groups) for the city of Brisbane as published by the
Australian Bureau of Statistics. If that i ig* discontinued, the expression will mean an index or method
of measuring increases in the cost oflivife’agreed in writing by the Parties. If there is no agreement
within a period of 14 days, it will nWidex or method determined at the request of either Party by the
President or Acting Presiden’q: luers’ Institute or their nominee.

Index Number means the Consumer Pri

The Rent must be paid at the same rate as the previous Lease Year until calculated for the current Lease
Year. The rent will th@&us‘ted back to the beginning of the Lease Year under review.
e

2.3 Time for paymen Q{
March and April/

2.4 %
Clause 3 Third and each subsequent Lease Year

al instalments on the first day of November, December, January, February,

3.1 for the third and each subsequent Lease Year an amount equal to 10% of the Gross Revenue of the
Tenant.

Gross Revenue means the aggregate of all receipts, revenue and income derived directly or indirectly
from or in relation to the permitted use or otherwise attributable to the Pool without reserve or deduction
for uncollected or uncollectable accounts (the full selling price or charge being considered to be received
when a sale or hire is made or services are rendered irrespective of when payment is made) and whether
the orders, no matter how communicated, are received on the Premises and executed on or from the
Premises or elsewhere or are received elsewhere and executed on or from the Premises, including
remuneration received or receivable from the following:

(a) Pool Entry fees, Learn to Swim classes
b) sales of food, beverages and merchandise
(c) the charges for all other services rendered; and
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(d) the receipts from all other business conducted on or from the Premises by the Tenant, a
subtenant, concessionaire, licensee or other person conducting business on or from the
Premises

and includes but is not limited to:

(a) deposits not refunded to customers;

(b) the sale price of all gift vouchers;

(c) receipts from vending and other machines;

(d) sums and credits received in settlement of claims for loss of or damage to goods and amounts
received under policies of insurance or other contracts of indemnity for loss of business sales or
profit;

(e) any form of incentive payments or awards from any sourc are attributable to the operation

of the business of the Tenant;

() discounts received from suppliers; Qi

(9) site rents and occupation fees; and

but does not include: @

(a) the net amount of discounts reason@ properly allowed to customers in the usual course of

4

business; %
(b) amounts of uncollected cred@ nts written off by the Tenant;
(c) cash or credit refunde%% on sales that have previously been included as gross receipts if

the goods sold are r and the sales cancelled;

(d) fees for servic ded in whole or part if the fees have previously been included as gross
receipts;
(e) amoum&mtalments refunded to customers for cancelled lay-by transactions;

) tax%osed on the purchase price or cost of hire of goods or services at the point of sale or
hire;

(9) the value of goods returned to shippers, wholesalers or manufacturers;
Each sale upon lay-by, instalment or on credit will be treated as a sale for the full cash price at the date
when it is made. It will not matter when the Tenant receives payment. Every hiring of goods to a

customer will be treated as revenue from the date of hiring. The Tenant cannot deduct commissions or
other charges paid or payable to operators of any credit card system.

3.2 Time of Payment
The Tenant must pay the Landlord the Rent within 14 days of the end of each Quarterly Period
3.3 Statement of Gross Revenue
3.4.1  Within 7 days of the end of each Month the Tenant must deliver to the Landlord a statutory
declaration. The declaration must be signed by the Tenant (where an individual) or by a principal

executive officer of the Tenant (where a corporation) declaring the Gross Revenue for the
previous Month.

R
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3.4.2 Within 90 days of the end of each Lease Year the Tenant must give the Landlord an audited
statement of Gross Revenue for that year. If the Tenant assigns or sublets the Premises then, on
the date of assignment or subletting, the Tenant must give the Landlord the audited statement of
Gross Revenue for the current Lease Year up to the date of assignment or subletting. A
registered company auditor must certify the audited statement is correct.

3.4 Refund

The Landlord must refund the Tenant the amount of Rent paid that is greater than the amount actually
payable under this clause. The refund must be made within 14 days of receiving the audited statement.

35 Audited Reports

Within 6 Months of the end of any Lease Year the Landlord may require an inspection of the Tenant’s
accounts and records relating to the Premises. The inspection must be carried out by a chartered
accountant. The Tenant must permit the accountant to inspect and take\@xtracts from all its books of
account and records.

The Tenant must pay the cost of inspection on demand if: . ?2
(i) the Tenant does not provide the audited stateme@l‘ 3.4.2 by the due date; or

(i) the accountant’s report shows that the audjted sfatement understated the amount of the Gross

Revenue

Otherwise the Landlord must pay the cost.
If the Tenant has understated the Gro@e the amount of the deficiency must be paid by the

Tenant to the Landlord on demand. \/

3.6 Records @
eaZfol

The must keep at the for 2 v lowing each Lease Year records which show inventories and receipts
of merchandise at the Riemises and daily receipts from all sales and other transactions from the
Premises for that Led @ par.

The Tenant m@rd at the time of sale all receipts in a cash register having a non-resettable credit
control and Qﬂ ther features required by the Landlord.

The Tenant mUst issue to each customer a receipt or sales slip for each transaction. Each transaction
must be recorded either on a serially numbered sales slip or cash register tape. The Tenant must keep
for 2 years following each Lease Year all proper books of account and records conforming to proper
accounting procedures showing the Gross Revenue from the Premises. This includes all tax returns,
sales slips, sales records, sales dockets, hire purchase agreements, credit sale agreements, bank
deposit records and cash register tapes all properly dated. The Landlord or its agent may at any time
during normal business hours examine the Tenant's cash registers and cash register tapes and totals.

Clause 4 Rent Abatement

4.1 Rent Abatement

Notwithstanding the provisions in Clauses 1 to 3 the Tenant is only required to pay the amount that the
Rent exceeds the following amounts:
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ANNEXURE G

LEASE PLAN
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