) Queansiand
L 1 Government

Enquirics Fd Kent
tetznhone 462628 2 == —
Tou! reference  MII10R50903 Departmant of

Oy reference I8A27 Environment and Resource

Maragement
7 January 2010

Ric Jose

Gereral Manager

Birlz Mt Gordon Pty Ltd
Level 3. Septinmius Roe Square
PERTH WA 600C

Dear Mr Jose, &

Y4
Replacement Plan of Operations for Birla Mt Gordon (@onb

Environmental Authority MINI00439906

I refer to the plan of operations lodged by Birl ordon Operations for environmental
authority MIN100489906 received at this 0@ ctronically on 11 November 2009.

Please be advised that the plan of ope
cection 234 of the Emvirormenial B

IMCS not maet the conient requirements under
Zigh Acr 1994 and as such must ba re-submiited,

« No audit statement W@p ed with the submitted plan of operations.

* No action plan Wc@uded for achieving or implementing the environmental
protection c&&ne ts and cortrol strategies under the submitted EMOS.

o The sub@d,;ahabilitaﬁon program does not outline 2 program or rehapilitation of
all land diSwurbed or proposed to be disturbed under each relevant mining iesse.

Finaucial assurance has not been calculated in accordance with FPA Guideline 17: Financial
assurance for mining activities. The amount proposed to be lodged as financial assurance by
Birla Mt Gordon Pty Ltd is $8,285,077. The amount of financial assurance calculated by the
Department of Eavironment and Resource Management is significantly higher.

The plan of operations must Jdescribe each activity that is to be undertaken on the site. There
are several activities known to be undertaken on site which are not detailed in the plan of
opzrations. Several activities referred to in the plan of operations are not currently awthorised
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and will require an application to amend environmental authority MIN1 00489906,

The previous nlan of operations for Birla Mt Gordon operations expired on 1 NMovember 2009,
whilst the application for the new plan of operations was not recetved until 11 November
2009. % i3 an offence under sectic: 233 of the Exvironmestal Protection Act 1954 10 cerry out
inining actividies under a mining lease without a valid plan of operations.

Additionally, under section 236 of the Emvironmental Protection Act 1994, the environmental
authority holder must noi cause the plan of operations to be amended in a way so that the plan
is no longer inconsistent with the anvironmental authoiity. withic 28 days of becoming aware
of the inconsistency.

Birla Mt Gordon Pty Ltd must subimit a plan of operations that is conggtght with
enviconmental authority MIN100489906 within 28 days of receivingyhiy, Jeiter.

The Department of Environment and Resource Mar agement 9@‘. schedule a meeting with
representatives of Birla Mt Gordon Pty Ltd to review issues with Yoe subimitted plan of

operations, highlight matters which must be included i re- ubmlt*ed plan of operztions and
discuss activities that will require an application to vironmental authority
MIN100489906. %

Please contact Rod Kent on (07 4046 6638@ 110 arrange a meeting.

T DIean blharne :\/

Yours faithfulls
s78B(2) - Privacy

Manager

North Region
Env;renmental S«n
Department o@r ment and Resource Management

CC/ Dan Tovme
Birla Mt Gordon Pty Ltd

PO Box 2543
MOUNT ISA QLD 4825
Page Zef2
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2 = BT l‘:'.- E
) Queensianc

Government
Enquirics Dezn Shape
Le'sphors (ON4CI66728 e
Your refare:2a Departrisat of
Qur reference Sa2T Environment and Resource

Management
i85 June 2010

Mr Sunil Kuiwal

Chief Executive Officer

Birla Mt Gordon Pry Lid

Level 3 Septimus Roz Building
256 Adelaids Terrace

PERTH WA 6000

Dear Sir, %
Tmpact of evaporation cell construction on heap leach reha&ion

4

I refer to yeur letter dated 9 June 2010 relating to yourdeper of 12 May 2010 concemning the
construction of evaporetion cells to facilitate the reqffoyaNt excess water currently stored at
the Mt Gordon Mine site. The need to reduce ex pter from the Mount Gordon mine site
has previously been discussed on a number o 18ns, most recently at the fortnightly
teleconference with Mount Gordon represen on 2 June 2010. DERM considers the
vaduction of poor quality watar at the M ‘don site to be of critical importance prior to
the upcoming wet s2ason and expects@liteg¥onanle and practical measures in achieving this
goal be underraken.

The concerns outlined in )"ou&?' of 12 May 2010 in relation to the rehabi'itation

squirements of Environs ection Orcer (EPO) 438 (outlined in the plan prepared by
MBS Environmental 2010 the pressing need to remove excess water from the site have
been noted, DEIL\/&&rcemcm with your assessment that rekabilitation works at the Heap
Leach Rehabilitgimn ske and the old tailings storage facility would be temporarily delayed by
construction of@!guired evaporation cells.

The changes to the rehabilitation task timstables lodged it response to requirement 13(b) of
EPQ 438 provided in your letter dated 12 May 2010 are considered acceptable, As such,
design and construction of appropriate evaporation cells should be undertaken immediately, in
order for eperation of the evaporation cells to proceed expeditiously.

It shouid be noted that evaporation cells are temporary intrastructure and as such can be
remeved when requirsd and should cause no Zuturs imoediment to possible alterations to
mining operations and raquired rehabilitation works, an issue previously raised at the
telesonference on 5 May 2011,

Fage 1 of 2 5h Sheridan Straat CAIANS
Queensland 4870 Australie
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I wigh to clarify some elements of your letter dated 12 May 2010:

s  Your letter identified ‘reliebilitation works as raauired by conditions 2a-e ¢f FPO 438"

This showid read; ‘2b-¢’.
e Table 4: Old TSF Rehabilitation Timeline needs to specify 2010 i relation to the
completion timeframe for each task,

In regards te your most recent letter of 9 June 2010, it should be noted that DERM deo not
consider operation of evaporation cells during the wet season as an apprepriate management

technique.

If you require further assistance in this matter, please contact me on 4 046 €725,

s78B(2) - Privacy

’

Dean Sharpe @
Principal Environmental Officer

North Region

Environmental Services k
Department of Environment and Resource ! ent

ce. Dan Tovwne \/ cc, Mr Ric Jose
Environmental Coordinator Q~ General Manager

Birla Mt Gordon Pty Ltd Birla Mt Gorgon Pty Ltd
PO Box 2543 PO Box 2543
MOUDMNT ISA QLD 4825 Q\/ MOUNT ISA QLD 4325

\
&
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Queensland
- Government

Enquiries Dean Sharpe
Teleplons (LT 4646 5725

Your reforance Depargnert of
Cur reference 15427 Environment and Resource
Managerment

15 June 2010

Mr Sunil Kulwal
Chief Exscutive Officer

Birla Mt Gordon Pty Ltd i:

Level 3 Septimus Roe Building .
256 Adelaide Terrace
PERTH WA 6000

Site Water Management y

%agement issues.

; current water levels and storage
sitional Environmental Program have

I refer to your letier dated 3 May 2010 regarding site

The updates that you have provided regarding; b
capacity; and your concerns in relation to the
been noted.

rater quality limitations for pH of discharge
water, it should be noted that acco \NZECC 2000 guidelines the default upper limit
for pH to protect ecosystem valucs isN\.5. Until such time as an adequate data set for physico-
chemical and biological paranidiers,to establish site specific reference values for Gunpowder
Creel 15 underiaken, disché Her quality requirements will be based on ANZECC 2000

in regard fo concerns relating to the

there was ins wnping infrastructure on site in order to release ireated water at
authorised rates, this issue must be rectified prior to the next wet season.

default values. \
Furthermore, clm‘g‘ @nost recent flow events in Gunpowder Creek, it should be noted that

T assistance i this matter. please contact me on (07) 4046 6725.
sS78B(2) - Privacy

Dean Sharpe

Principal Environmental Officer

North Ragion

Environmental Services

Department of Environment and Resource Management

Page 10of2 5b Sneckdan Sireat CAIRNS
Queensiand 4870 Australia
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14-441

cc. Den Towne
Environmental Coordinator
Birla Mt Gordon Pty Lid
PO Box 2543

MOUNT ISA QLD 4825
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ce. Mr Ric Jose

General Manager

Birla Mt Gordon Pty Lid
PO Box 2543

MOUNT ISA QLD 4825



Cngdrizs Dt Sharp2

Telsphune ("7y<0da 6723 —

Your refersics Jerertment oF

I referince 1517 Environment and Resource
Management

15 June 20149

W1 Suni! Kulbwal

Chief Executive Ofvicer

Birla Mt Gordon Pty Ltd

Level 3 Septimus Roe Building
256 Adelaide Terrace

PERTH WA 6000

RS

Site Water Management
V4

I refer io your letter dated 3 May 2010 regarding site @anagament issues.

The updates thet yon have provided regarding; @ls; current water levels and storage
capacity; and your concems in relation to the sitional Environmental Program have
been noted.

In regard to concerns relating to the c@éter quality limitations for pH of discharge
watzr, it should be noted that ace ANZECC 2000 guidelines the detault upper limit
for nF w protect ecosystem values¥g 7.5, Until such time as an adequate data set for piiysico-
chemica! nd hivlogical paraﬁg.;—:/rs to establish sitz specific refeience valves for Gunpowder
Creek is mceraken, disc % ater quality requirenients will be bused on ANZECC 2000

defauli values. \

Furthermore, dupmg the most recent flow events in Gunpowder Creek, it should be noted that
there was ins pumping initastructure on site in order to release treatsd water at
authorised rates, anid this issue must he rectified prior to the next wet scason.

[f vopqrequirs further assisiance in this matter, please contact me on (007) 4046 6725,

s78B(2) - Privacy

1Jean Sharpe
Principal Environmental Officer

North Pegion

Environniental Services

Devartment of Environment and Resource Management

Faje1oi2 Zh Shz:dan Strezst CAIRHS
oeersiard 4870 Ausirais
0 Bex 2056 CAIRKS
Ciesaralard 4370 Augtraia
Telephone {07) 4046 85602
Facslmila (07) 4046 3500
Website www.darm.qld.gos.au
ABN 4d 840 204 487
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cc. Dann Towne cc. Mr Ric Jose

Environmental Coordinator General Manager

Birla Mt Gurdon Pty Ltd Birla Mt Gordon Pty Ltd
PO Box 2543 PO Box 2543

MOUNT ISA QLD 4825 MOUNT I5A QLD 5328
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Environmental Protection Act 1984;
s 361(2)

QUEENSLAND
JUSTICES ACT 1886 — AS AMENDED
[Form 4}

COMPLAINT AND SUMMONS

THE COMPLAINT of Richard KIDSTON of the Department of Environmant and Resource
Management in the State of Queensland, a Public Officer within the meaning of Section 1424 of the
Justices Act 1886 made this |(34\ day of June 2010:

COUNT 1

On or about the thirteenth day of June 2009 in the Magistrates Court District copsiijuted by the Mt Isa
District appointed under the Justices Act 1886, BIRLA MT.-GORDON PTY CN 106 396 801)
did, in contravention of section 361{(2) of the Environmental Protection A 994, contravene an

environmental profection order.,
COUNT 2 @

On or about the thirteenth day of June 2009 In the Maglstrates Cpurt Bistrict constituted by the Mt Isa
District appointed under the Justices Act 1886, BIRLA MT. G@O‘!\I'PTY LTD (ACN 106 396 801)
did, in contravention of section 361{2) of the Environme clion Act 1994, contravene an
environmental protection order, %

COUNT 3

On or about the thirteenth day of June 2009 in the igthates Court District constituted by the Mt Isa
District appolnted under the Jusifces Act 1886, BIR T. GORDON PTY LTD (ACN 106 396 801)
did, In contravention of section 361(2) of Mnmental Profecifon Act 1994, coniravene an
environmental protection order. %

COUNT 4 % : _

On or about the thirteenth day of Juge 2009 In the Magistrales Court District constituted by the Mt Isa
District appointed under the Ju l’%ll‘!&f!ﬁ, BIRLA MT. GORDON PTY LTD (ACN 106 396 801)
did, In contravention of sectio (2) of the Environmental Protfection Act 1994, contravene an

enviranmental protection %
COUNT &

On or about the thirtQHday of June 2009 in the Magistrates Court District constituted by the Mt isa
District appointed undehthe Jusfices Act 1886, BIRLA MT. GORDON PTY LTD (ACN 108 396 801)
did, In contravention of section 381(2) of the Environmental Protection Act 1994, contravens an
environmental protection order.

Contrary to the Acts and regulations in such case made and provided:

WHEREUPON the said complainant prays that |, the said Justice, wiil proceed in the premises and
according to law. s78B(2) - Privacy

........

(Slgnature qt:(:qmplahant)

Made before me the date and year first abovementioned ?{ ount l§a lp the Sj of Queensland

s
] 1 AlP“l

Peq-l'!ﬂ-’ﬂ"[gd;}
N
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PARTICULARS OF COUNT 1
Location:

Recipient;

Environmental protection order:

Requirement:

Contravention:

PARTICULARS OF COUNT 2

Location:

Environmental protection order:

Requirement:

Contravention:

PARTICULARS OF COUNT 3
Location:

Recipient:

Birla Mt. Gordon Mine, 120km north of Mt isa

Birla Mt. Gordon Pty Ltd (ACN 106 396 801)

EPO STAT 438 dated 20 January 2009

ltem 2 (a)

Failed to investigate the source, cause and extent of seepage

being - released from the old Tailings Storage Facility to the
receiving envircnment by 12 June 2009.

Birla Mt. Gordon Mine, 120km north of MtQ

EPO STAT 438 dated 20 January 8

Item 11 (b)

Esperanza Tailings Stora agility by 12 June 2009.

Q/?‘

Birta Mt ZopdqpAline, 120km north of M Isa

Failed to investigate the @ff groundwater seepage from the

Birl Gon Pty Ltd (ACN 106 396 801)

Environmental protection order: @S AT 438 dated 20 January 2009

Qem 12 (a)

Requirement:
&\ Failed to investigate the source, cause and extent of all hazardous

Contravention:

Q.

PARTICULARS OF COUNT 4

Location:

Environmental protection order:

Requirement:

Contravention:

14-441

confaminants being released from the new rockface seepage
{GPS co-ordinate 54K 0327635, 7822048) to the receiving
environment by 12 June 2009,

Birla Mt. Gordon Mine, 120km north of Mt Isa
EPQ STAT 438 dated 20 January 2009
ltem 18 (b)

Failed to complete and submit to the Environmental Protection
Agency an investigation to identify the source, cause and extent of

fimit exceedences in Gunpowder Creek and the likelihood of

environmental harm by 12 June 2009,

File A - Edit 10




PARTICULARS OF COUNT 5
Location:

Environmental protection order;
Requirement:

Contravention:

Birla Mt. Gordon Mine, 120km north of Mt Isa
EPO STAT 438 dated 20 January 2009
[tem 22 (a)

Failed to develop and implement a stormwater management plan
for the whole of site by 12 June 2009,

&
N
&

Q\/

\
&

14-441

File A - Edit 11




SUMMONS

To: BIRLA MT. GORDON PTY LTD (ACN 106 396 801)
of: Septimus Roe Building

Level 3, 256 Adelaide Terrace

Parth WA 6000

WHEREAS a Complaint, g copy of which is attached hereto, was made before me on 10 June 2010,

YOU ARE HEREBY COMMANDED, in Her Majesty's name, to appear at the Magistrates Court
situated at: '

Place! Isa Street, Mount Isa &

Date: 10 August 2010

Time: 9.30am %

to answer the said Complaint and to be further deait with ng o law.
<<A o

Given under my hand, at Mount Isa in the said State on

AUt v )-.-,
Girvirs e
i “AaqHo.t Fu QQ"‘ /’:':";)

~s78B(2) - Privacy

C\/ (A Justice ofthe Peace) e

LS

& NOTICES TO DEFENDANT
This Complalnt Is one of a simple offence,

TAKE NOTICE that where such a Complaint is made by a pubiic officer (this term Includes a person
acting in his official capacily as an officer or employee of a state authority) then if the Court before
which the Complaint comes for hearing (whether on the return date or on an adjournment date) is
satisfied that reasonably sufficient particulars are set out in the Complaint then the Court can fully and
effectually deal with and determine the matter of the Complaint as If the facts and particulars therein
had been established by evidence under oath before it and as if the defendant has personally appeared
before It.

AND FURTHER TAKE NOTICE that you or Counssal or a Solicitor on your behalf may, within twenty-
elght days after the determination of the matier of the. Complaint by the Court, apply to the Coulrt for a
re-hearing of the Complaint and this may be granted by the Court upon such terms and subject to the
payment of such costs as it thinks fit. )

14-441 File A - Edit 12




Environmental Protection Act 1984;
s 361{2)

QUEENSLAND
JUSTICES ACT 1886 — AS AMENDED
[Form 4]

COMPLAINT AND SUMMONS

THE COMPLAINT of Richard KIDSTON of the Department of Environment and Resource
Management in the State of Queensland, a Public Officer within the meaning of section 142A of the
Justices Act 1886 made this ninth day of July 2010:

COUNT 1

On or about the eleventh day of July 2009 in the Magistrates Court District constituted by the Mt Isa
District appointed under the Justices Act 1886, BIRLA MT. GORDON PTY {ACN 106 396 801)
did, in contravention of section 361(2) of the Environmental Protection 1994, contravene an
environmental protection order.

COUNT 2

On or about the eleventh day of July 2009 in the Magisirates Cou%&'ct constifuled by the Mt Isa
District appointed under the Jusfices Act 71886, BIRLA MT. RDON PTY LTD (ACN 106 396 801)
did, in contravention of section 361(2) of the Environm FPyotection Act 1994, contravene an
environmental protection order.

COUNT 3

On or about the eieventh day of July 2009 in the igtrates Court District constitufed by the Mt Isa
District appointed under the Justices Act 1886aBl MT. GORDON PTY LTD {ACN 106 396 801)
did, in contravention of section 361(2) of ironmental Profection Act 1994, contravene an
environmental pratection order, %

COUNT 4
On or about the eleventh day of JOl 2009 in the Magistrates Court District constituted by the Mt Isa
District appointed under the J t 1886, BIRLA MT. GORDON PTY LTD (ACN 106 396 801)

did, in contravention of segtio (2) of the Environmental Proteciion Act 1994, contravene an

environmental protection &

COUNT 5
On or about the twen@e;:nd day of August 2009 in the Magistrates Court District constituted by the
Mt isa District appointed under the Justices Act 1886, BIRLA MT. GORDON PTY LTD (ACN 106 396

801) did, in contravention of section 361(2) of the Environmental Protection Act 1994, contravene an -

environmental protection order.

COUNT 6

On or about the ftwenty second day of August 2009 in the Magistrates Court District constituted by the
Mt Isa District appointed under the Justices Act 1886, BIRLA MT. GORDON PTY LTD (ACN 106 396
801) did, in contravention of section 361(2) of the Environmental Protection Act 1994, contravene an
environmeantal protection order.

COUNT 7

On or about the twenty second day of August 2009 in the Magistrates Court District constituted by the
Mt Isa District appointed under the Jusfices Act 1886, BIRLA MT. GORDON PTY LTD (ACN 106 396
801) did, in contravention of section 361(2) of the Environmental Protection Act 1994, contravene an
environmental protection order.

COUNT 8

On or about the twenty second day of August 2009 in the Magistrates Court District constituied by the
Mt isa District appointed under the Justices Act 7886, BIRLA MT. GORDON PTY LTD (ACN 106 396

14-441 File A - Edit 13



SUMMONS

To: BIRLA MT. GORDON P1Y LTD (ACN 106 396 801)
of: Septimus Roe Building

Level 3, 256 Adelaide Terrace

Perth WA 6000

WHEREAS a Complaint, a copy of which is attached hereto, has this day been made before me.

YOU ARE HEREBY COMMANDED, in Her Majesty's name, to appear at the Magistrates Court
situated at:

Place: |sa Street, Mount Isa %2

Date: 10 August 2010

Time: 9.30am @

to answer the said Complaint and to be further dealt wit %ng to law,

’

Given under my hand, at Cairns in the said Stat@m day of July 2010.

S78B(2)

&

............................

(A Justice of the Peacs) . i
O\/ buec:
Q§ . NOTICES TO DEFENDANT

This Complaint is one of a simple offence.

TAKE NOTICE that where such a Complaint is made by a public officer (this term includes a person
acting in his official capacity as an officer or employee of a state authority) then if the Court before
which the Complaint comes for hearing (whether on the return date or on an adjournment date) is
satisfied that reasonably sufficient particulars are set out In the Complaint then the Court can fully and
effectually deal with and determine the matter of the Complaint as if the facts and particulars therein
had been established by evidence under oath befors it and as If the defendant has personally appeared
before .

AND FURTHER TAKE NOTICE that you or Counsel or a Solicitor on your behalf may, within twenty-
eight days after the determination of the matier of the Complaint by the Court, apply to the Court for a
re-hearing of the Complaint and this may be granted by the Court upon such terms and subject fo the
payment of such costs as it thinks fit.

14-441 File A - Edit 14



801) did, in contravention of section 361(2) of the Environmental Protectiori Act 1994, contravene an
envirocnmental protection order.

COUNT 9

On or about the twenty second day of August 2009 in the Magistrates Court District constituted by the
Mt Isa District appointed under the Justices Act 1886, BIRLA MT. GORDON PTY LTD {ACN 106 396
801) did, in contravention of section 361(2) of the Environmental Protection Act 1994, confravene an
environmental protection order.

COUNT 10

On or about the twenty second day of August 2009 in the Magistrates Court District constituted by the
Mt Isa District appointed under the Justices Act 1886, BIRLA MT. GORDON PTY LTD {ACN 106 396
801) did, in contravention of section 361(2) of the Environmental Protectionr Act 1994, contravene an
environmental protection order.

COUNT 11 _

On or about the twenty second day of August 2009 in the Magistrates Court District constituted by the
Mt Isa District appointed under the Justices Act 1886, BIRLA MT. GORDON PTY LTD {ACN 106 396
801) did, in contravention of section 361(2) of the Environmental Protectio, 1994, contravens an

environmental protection order. %
COUNT 12
=)

On or about the twenty second day of August 2009 in the Magistrat rt Bistrict constituted by the
Mt 1sa District appointed under the Justices Act 1886, BIRLA MT. RDON PTY LTD (ACN 106 396
801) did, in contravention of section 361(2) of the Environ tal Protection Act 1994, contravene an
environmental protection order. 6

COUNT 13
QOn or abouit the twenty second day of August 2009/in
Mt Isa District appointed under the Justices Act

801} did, in contravention of section 361(2)
environmental protection order. Q

COUNT 14 %
On or about the first day of Oclober 2008 in the Magistrates Court District constituted by the Mt Isa
District appointed under the JUSFE t 1886, BIRLA MT. GORDON PTY LTD (ACN 106 396 801)

agistrates Court District constituted by the
RLA MT. GORDON PTY LTD (ACN 106 396
vironmental Profection Act 1994, coniravene an

did, in contravention of sect 2y of the Environmemtal Profection Act 1994, contravene an
environmentat protection on§

Contrary to the Acts apd reyiations in such case made and provided:

WHEREUPON the said® complainant prays that |, the said Justice, will proceed in the premises and
according to law. S78B(2) - Privacy

{Signature of Complainant)

Made before me the date and year first abovementioned at Cairns in the State of Queensiand.

s78B(2) - Privacy

(A Justice of the F’t-:tacewgs

Lol
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PARTICULARS COMMON TO COUNTS 1-13

Location:
Environmental protection order:

Recipient:

PARTICULARS OF COUNT 1

Requirement:

Contravention:

PARTICULARS OF COUNT 2

Recuirement:

Contravention:

PARTICULARS OF COUNT 3
Reguirement:

Contravention: &\
PARTICULARS OF COUNT 4
Requirement:

Coniravention:

PARTICULARS OF COUNT 5

Requirement;

14-441

Birla Mt. Gordon Mine, 120km north of Mt Isa
EPO STAT 438 dated 20 January 2009

Birla Mt Gordon Pty Ltd

Item 2 (b} which stated:

“By 10 July 2009 submit to the Environmental Protection Agency a
report detailing actions and works required for temporary and long
term remediation of groundwater seepage from the Old Tailings
Storage Facility.”

Failed to submit the required report by 10 July 2009,

ftern 11 {c) which stated: @

“By 10 July 2009 submit o the Bnvironmental Protection Agency a
report detailing actions orks required for temporary and long
term remediation of t epénza Tailing Storage Facility so as to

contain and prevent ater seepages.”

Failed to subr@ equired report by 10 July 2009.

lteQ'rd) which stated:

“The Yeport submitied as per requirement 11 (c) must include an

\yopriate timetable and costing - for the implementation of the

tions and works identified.”

Failed to include appropriate timetable and costing in the required
report.

item 12 (b) which stated:

“By 10 July 2009 submit to the EPA a plan detailing timeframes,
actions and works required to prevent and/or contain seepage into
the receiving environment.”

Failed to submit the plan required by 10 July 2009.

ltem 1 (e} which stated: ,

“By 21 August 2009 construct and implement a dedicated fruck
loading area with provisions for equipment to ensure residual
concenirate is removed from tyres and bodies of trucks (i.e. wash
down bay, shaker).”
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Contravention:

PARTICULARS OF COUNT 6

Requirement:

Contravention:

PARTICULARS OF COUNT 7

Requirement:

Contravention:

PARTICULARS OF COUNT 8

Requirement;
Contravention:

,g\

PARTICULARS OF TO

Requirement:
Contravention:

PARTICULARS OF COUNT 10

Requirement:

14-441

Failed to construct and implement a dedicated truck loading area
by 21 August 2009 with provisions for equipment to ensure
residual concentrate was removed from tyres and bodies of trucks,
including a wash down bay. '

item 2 (d) which stated:
“‘By 21 August 2009 submit to the Environmental Protection
Agency a report detailing actions and works required to rehabilitate
the Old Tailings Storage Facility. Actions and works must include:;
i. capping designs,
ii. prevention of panding and pooling on the surface,
fii. pravention of erosion of the surface,
iv. the interception of seepage.”

Feiled to submit the required report by 21 August 2009.

liem 2 () which stated:

“From the acticns determined igrequirement 2(d) submit a report
to the EPA by 21 Aug%)e 9 that nominates an appropriate
timetable and costing i mentation of the necessary works
identified.” %

Failed to subr%%ired report by 21 August 2009,
Ete@&h ich stated:

“By M August 2009 submit a report to the EPA Iidentifying areas
vailable for rehabilitation of the Heap Leach Pads.”

ailed to submit the required report by 21 August 2009.

ltem 13 (b) which stated:

“The report submitted under requirement 13 {a) must include a
progressive rehabilitation plan for the Heap Leach Pads in
accordance with MIN100489906 and nominate appropriate
timetable and costing for rehabilitation.”

Failed to nominate an appropriate. timetable and costing for
rehabilitation in the report submitted under requirement 13 (a).

item 20 (a) which stated:

“By 21 August 2009 ensure dams containing hazardous waste are
fenced so as to prevent access by all livestock and minimise
access by fauna.”
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Contravention:

PARTICULARS OF COUNT 11

Requirement:
Caniravention:

PARTICULARS OF COUNT 12

Requirement:

Contravention:

PARTICULARS OF CO T\‘

Requirement: Q~

Contravention:

PARTICULARS OF COUNT 14

Location:
Environmental protection order:
Recipient:

Requirement:

14-441

Failed fo ensure any of the dams containing hazardous waste were
fenced by 21 August 2009 so as to prevent access by alf livestock
and minimise access by fauna.

item 20 (b) which stated:
“By 21 August 2009 ensure Mandatory Reporting Levels are
suitably marked on all hazardeus dams.”

Failed to ensure Mandatory Reporting Levels were suitably marked
on the retention pond and evaporation ponds by 21 August 2009.

ltern 20 (¢} which stated:
“By 21 August 2009 submit io the EFA essmant of all onsite
dams undertaken by a suitably qualifie experienced person

detailing the following;
i. Name and location %/
if. Size (area, volume, dep

iii. Purpose V4
iv. Actual and jeted content guality with reference to

criteria in of the EPA Information Sheet for-
Determini ms Containing Hazardous Waste
V. An as nt of the hazard category based on

do elted evidence sufficient to define or confirm the
cL nature and extent of environmental

nsgequences of dam fallure
vi. % dams containing hazardous waste, an assessment

the adequacy of measures fo prevent and contain
seepages.”

O jed to submit the required assessment by 21 August 2009.

item 20 (d} which stated:

“By 21 August 2009 ensure that all dams determined to contain
hazardous waste under requirement 20 {c) have adequate
measures to prevent, control and contain seepage.”

Failed to ensure that any of the dams determined to contain

hazardous waste under requirement 20{c) had adequate measures
by 21 August 2009 to prevent, control and contain seepage.

Birla Mt. Gordon Mine, 120km north of Mt Isa
EPO STAT 457 dated 47 April 2009
Birla Mt Gordon Pty Lid

ltem 4 which stated:
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Contra_vention:

14-441

“By no later than 5pm (AEST) on the 30 September 2009 submit to
the administering authority certified Operation Plans for Mill Creek
Dam and the Esperanza TSF. The plans must include but not be
limited to:
a. Details of the operation of each dam: and
b. Manitoring procedures for seftlement survey points and
piezometers.”

Failed to submit the required operation plans by 30 September
2009,

&
N
&

Q\/

\
&
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Author: Ingrid Fomiatt Minnesma
File/Ref number: iSA27

Your Raf: HP/CG/BIRLE378-9003801
Directorate/Unit: Environmental Services
Telephone: 07 4222 5337

% Queensland
%" Government

17 September 2010 Department of
Environment and Resource
Henry Prokuda Management
Cormrs Chambers Westgarth
By email: henry.prokuda@corrs.com.au
Dear Mr Prokuda

| refer to your letter dated 19 August 2010 requesting a Statement of Reasons conceming the
decision to set the financiat assurance for the Birla Mt Gordon mine site operated by your clients
(Birla) under erwironmental authority MIM100489906 (Mining Leases 5
5419, 5420, 5429, 5430, 5441, 5442, 5443, 5444, 5451, 5454, 5457,
5489, 5500, 5548, 5549, 5550, 5562, 5563, 90180, 90181, 9018

your clients by the Department of Employment, Economic Devei%ﬂ

and Innovation (DEEDI)

on 22 July 2010. V4

Pursuant to Part 4 of the Judicial Review Act 1991, | pru@ou with the following Statement of

Reasons for my decision. %

BACKGROUND MATTERS

Background to and details of the Decision

= Birla’s previous Plan of Operafions expire November 2009 and a repiacement Plan of
Operations was lodged by Birla on ber 2008.

= The Plan of Operations lodged ember 2009 was reviewed by the depértment and
found 1o be inadequate. ThereQ,‘he department advised in correspondence dated
7 January 2010 that a new Plan of Operations needed to be submitted. This correspondence
also noted there was nt difference in the financial assurance calculated by Birla and
the department and Bi Iculations did not comply with Guideline 17.

= A meeting took pi@ceNgetween representatives of Birla and the department on 19 January
2010. kwas that due to the large discrepancy between the amount of financial
assurance ed by Birla and the department, further discussions regarding financial
assurance were needed.

= A replacement Plan of Operations was lodged by Birla on 27 January 2010.
* The replacement Plan of Operations included the following proposed works during the term of
the plan (until 1 February 2011):
o A three to sixmonth reprocessing trial of the Esperanza Waste Dump low grade
material at 132,000 tonnes per month

o An underground ventilation shaft to be converted fo a hoisting shaft

o Raising of the Esperanza tailings storage facility

o Water reduction in the Esperanza Pit by use in the process plant

o Treatment of pit water by BioteQ

o Dewatering underground operations

o Performing a feasibility study for recommencement of underground mining operations
Cifice: Postak: Telephone: (07} 4222 5325
Cepartment of Environment and Resource Department of Envirecnmsent and Fax: (07) 4222 5070
Management Resource Management
3¢ Floor Govemment Cffices PO Box 937
5b Sheridan Strest CAIRNS Q 4870 AN

CAIRNS Q 4870
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14-43

o Limnology program to study macro invertebrates populations in receiving water.

» The financial assurance proposed by Birla in this Plan of Operations was $8,285,077.

= The department advised Birla in correspondence dated 2 February 2010 that the Plan of
Operations met the content requirements under 234 of the Environmental Profection Act
1954, but that the proposed level of financial assurance required for the mine was
$38,039,033. Feedback from Birla on the proposed level of financial assurance was sought.

= MBS consultants on behalf or Birla lodged a revised financial assurance submission on
5 March 2010 that proposed a revised financial assurance of $11,441,832.

= Department calculations were revised based on the information provided by Birla on
5 March 20110. This information incorporated revised domain areas, inclusion of additional
areas requiring contaminated land assessment, additional infrastructure removal and utilised
third party quotes provided by Birla resuiting in a revised estimate of $40,502,261, excluding
the costs for treatment of 7.5GL of water on site.

= Following this calculation, correspondence was provided to DEEDI on 30 June 2010 setting
the required level of financial assurance for the site at $40,502,261.

Section of the Environmental Protection Act 1994 authoring the g of the decision
» | made the decision to set an amount of financial assurance pu section 364(1), which
states:

364 When financial assurance may be required
{1) The administering authority may, by condition of an envifgnmental authority {mining
activities} or approval of a transifional environmental ram or site management plan,
require the holder of the environmental authority o | to give the administering
authority financial assurance as security for—
.{a) compliance with the environmental authm:g‘ t ional environmental program or

site management plan and any conditions gf. gram or plan; and
(b) costs or expenses, or likely costs or e@

, mentioned in saction 367.
» The amount of financial assuran Mermined pursuant to Guideline 17 — Financial
Assurance for mining actlivitie orised by section 364(4).

Details of Request for a Sta%r:%nt of Reasons
= By letter dated 19 Au@ , Corrs requested reasons for the decision advised in DEEDI's
letter of 22 July 20% uant to section 32 of the Judicial Review Act 1991.

Evidence or ofife) mdterial on which findings of fact were based

in arriving at my¥gcision | considered the following material;

= The Pian of Operations lodged by Birla on 27 January 2010

= The revised financial assurance propesal iodged by Birla on 5 March 2010

* Departmental Guideline 17 - Financial assurance for mining activities

= Version 1.7 of New South Wales, Department of Primary Industries - MR Rehabilitation Cost
Calculation Tool, was used o obtain unit rates where the rates in the revised financial
assurance proposal lodged by Birla on § March 2010 were not suitable or no rates were used.
The Cost Calculation Tool is available at::
http:/iwww.dpi.nsw.gov.aw__datalassets/file/0006/115278/Rehabilitation-Cost-Calculation-
Tool-V1.7.xis
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Reason for my decision
| made my decision for the following reasons:

“highlighted, some of which are listed below: Y’
abi

| applied Departmental Guideline 17 - Financial assurance for mining activities in the review of
the revised financial assurance proposal lodged by Birla on 5 March 2010. A copy of the
Guideline is included at Attachment 1.

The department reviewed the revised financial assurance proposal and in doing so, included
rehabilitation requirements that were necessary but were not included by Birla. The
depariment’s comments and additional requirements for rehabilitation are shown highlighted in
blue on the MBS FA tab of the revised financial assurance proposal. This is at Attachment 2.
The depatiment has included what it considers are necessary activities and associasted costs
for the rehabilitation of each domain.

In assessing the rehabilitation costs as required by section 3 of the Guideline, for the majority of
domains the department used the schedule of rates proposed by Birla. Where Birla’s rates
were considered inappropriate or no rates were specified, the rates from the NSW
Department of Primary Industries - MR Rehabilitation Cost Calculation Tool.

The assessment of financial assurance was then calculated for each of the 50 domain areas
propased by Bitla by using the Birla's revised financial assurance sal.

The changes and additions made are shown for each domain i ised financial

assurance proposal highlighted in blue. ‘
In particular, additional costs relating fo items such as scarifiC{jgh and seeding,
cantaminated land investigations and removal of conEminﬁted material were identified for

each domain where needad but the majority of cted those calculated by Birla.
In utilising information in the revised financial a% proposal a number of issues were

o The estimate made by Birla f# yel{abilitation of the Esperanza Waste Rock only
costed the rehabilitation gf 2% current dump area, while the department
considers that 100% g@vfop area needs to be rehabilitated. This accounts

for the difference i %nd the department's cost estimate for rehabilitating
the Esperanza W ck. Birla estimate: $1,986,400 and depariment
estimate: $12,424,4 7

o Thedspa sted a contemporary best practice cap of a double capillary
break for @peranza Tailings Storage Facility. Birla’s proposed rehabilitation
str. ;\‘as not considered best practice and there was no evidence provided to

heir rehabilitation proposal would succeed in rehabilitating the Storage
iIfy. Birla estimate: $1,681,946 and depariment estimate: $4,844,896

o The department costed a contemporary best practice cap for the Mammoth
Waste Rock Dump (Birla contends the Waste Rock Dump has been capped and
the department believes it has not been capped in accordance with Couri Order
3089 of 2008, which is the subject of a current prosecution). Birla estimate:
$282,825 and department estimate: $2,583,335.

The revised financial assurance proposal at Attachment 2, as amended by the department,

shows alt changes the department made to Birla’s financial assurance proposal and outlines

how the department decided that a financial assurance of $40,502,261 was required.

Should you have any questions in regard to this matter, please contact me on (07) 4222 5337 or
by email at Ingrid Minnesma@derm.qid.gov.au, quoting reference numbers 1SA27.

14-44
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Ingrid Fomiatti Minnesma

Manager - Heavy industry and Mining
North Region

Environmental Services
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| Gueensiand
' Government

Dean Sharpe

Enquiries

Telephone {07) 4222 5325
Your reference

Our reference ISA27

Department of
Environment and Resource
Management

21 September 2010 s78B(2) - Privacy

Mr Sunil Kulwal

Chief Executive Officer
Birla Mt Gordon Pty Ltd
Level 3 Septimus Roe Square
PERTH WA 6000

Site water management %2

Dear Sir,

I refer to the meeting held between Birla Mount Gordg L,td (BMG) and the Department
of Environment and Resource Management (the d on 9 August 2010 at the
department’s office in Cairns, and the fortnightly tele€onferences held between BMG and the
department. Your concerns relating to site wa ement at the Mount Gordon mine {the
mine) highlighted in the meeting are shared epartment, in particular the large volume
{approximately 7.5 gigalitres) of poor qu% r currently stored at the mine,

matter of priority. As advised on us prior occasions (such as forinightly
teleconferences), and as implgmentation of & combination of water reduction methods is now
urgently required, the follgwi ter reduction options discussed at our meeting on 9 August
2010 currently being cons d by BMG need to be enacted immediately:

The department requires BMG fo % i6n to reduce the risk of environmental harm as a

« enhanced gvaparation (such as high-capacity units and evaporation cells);

e T1EVErse is water filtration;

= irrigation Within cxisting contarninated catchments on-site;

« upgraded pumping infrastructure to allow the discharge of anthorised volumes of
treated water to Gunpowder Creek (capable of taking advantage of short-duration peak
flow events characteristic of this regions hydrology);
consiruction of intermediate water storages on Magazine Creek;
remedial works on the Upper Esperanza diversion dam to address seepage through the
dam wall; and,

» construction of additional diversion works immediately upstream of the Esperanza
waste rock dump.

Page 1 of 2 5b Sheridan Strect CAIRNS
Queensland 4870

PO Box 837 CAIRNS
Queensland 4870

Telephone 07 4222 5334
Faeslmile 07 4222 5670
Website www.derm.qld.gov.au

ABN 46 640 204 485
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The options listed above have been available to BMG since the 2008/ 2009 wet season, and
effective implementation since this time would have significantly reduced the volume of poor
quality water currently stored at the mine, and the associated risk of an uncontrolled release to
the receiving environment.

As you highlighted in cur meeting on 9 August 2010, BMG are well aware of the high risk to
the environment during the upcoming wet season unless there is a significant reduction in the
volume of contaminated water stored at the mine. Failure to reduce contaminated water
volumes stored at the mine may result in overtopping of storages, and subsequent
contamination of Gunpowder Creek. Such an outcome would be unacceptable to the
department.

The reduction of contaminated water stored at the mine is of critical im¥ortance to minimise
the risk of an uncontrclled release of poor quality water to the r environment, and you
are advised that BMG have a general environmental duty unda@ n 319 of the
Environmental Protection Act 1994 to ensure all reasonable and Pfacticable measures are
undertaken to prevent or minimise environmenntal bﬂ]’l@lﬁlg from activities undertaken at
the mine.

The department requires you to take the action
should be aware that remedying matters at
requirement or order do not alleviate BMG

as a matter of priority. However, BMG
irfe that are already part of a legislative
previous statutory responsibility

Should you have any further enquiti
department on telephone (U7) 42

Qv
N

Dean Sharpe

Manager Cai

Mining and Heavy Industry
North Region, Environmental Services
Department of Environment and Resource Management

¢ do not hesitate to contact Dean Sharpe of the

s78B(2) - Privacy

cc. Mr Ric Jose cc. Mr Dan Towne
Acting General Manager Environmental Coordinator
Rirla Mt Goxdon Pty Ltd Birla Mt Gordon Pty 1td
Level 3 Septimus Roe Square PO Box 2543
PERTHE WA 6000 MOUNT ISA QLD 4825
Page 3 of 2
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Queensiand

Government
Ref  CTS 17341110 g;u?:l:;::;t and Resource
,{ n SFP mm Management
Mr Sunil Kulwal
Chief Executive Officer

Birla Mt Gordon Pty Lid

Level 3 Septimus Roe Building
256 Adelaide Terrace

PERTH WA 6000

Dear Sir Q

| refer your letter dated 22 September 2010 addressed to me ing the Birla Mt
Gordon mine and the significant volumes of contaminated wa ently contained on the
site.

Y4

| understand that a large portion of this contaminate e, was captured on the site during
the 2008/2009 wet season and that the 2009/201 son has further increased the
volumes being stored on site.

Departmental officers have met with your y representatives on numerous occasions
since the 2008/2009 wet season and stgess e urgent need to reduce the leveis of
contaminated water on site. As you %e, this water reduction is necessary to reduce
the risk of an uncontrolled release contaminated water to the environment and to
comply with the provisions of E ntal Authority MIN100489906 held by Birla Mt
Gordon Pty Ltd ('BMG’).

While | recognise that thi mplex problem, we are within two months of the next wet
season and there hag be significant reduction in contaminated water levels on this site
since the end of th 8/2009 wet season; in fact, the volume of contaminated water stored

that BMG has been progressing towards submission of four Transitional
Environmental Programs (‘TEP'), with two TEP applications already lodged dealing with
discharges to Lake Waggaboonya and to' Gunpowder Creek during the wet season. | will
outline briefly the depariment’s assessment to date on each of these.

1. TEP - Dry Season Discharge (yet to be lodged): This proposal to discharge targe
quantities of contaminated water into Gunpowder Creek when there is no flow in the
creek carries high risk to the environment. Any such proposal would need to be
supported by scientific evidence to demonstrate that the discharge would not
adversely affect the environmental values downstream of the mine. Such supporting
information has not been provided. The department's water experts consider, based
on the very limited information available, that such a discharge would cause
significant adverse impacts to environmental values downstream. From discussions

level 13

400 George Street Brisbane Qid 4000
GPO Box 2454 Brisbane

Queenstand 4001 Australia
Telephone + 61 7 3330 6242
Facsimilo + 61 7 3330 6308
Waebsite www.derm.qld.gov.au

ABN 46 640 294 485
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with your consuitants the depariment understands that BMG will not be pursuing this
proposal any further at this stage,

. TEP - Pre Wet Season Discharge (yet to be ladged): There is limited information

regarding this proposal, however based on the information o date it also carries high
risk to the environment. As highlighted above, the department's water experts
consider, based on the very limited information availabls, that such a discharge
would cause significant adverse impacts to environmental values downstream. This
is particularly because these discharges would occur af a time when the remaining
water holes are refuges for aquatic fauna. The high likefihood of detrimental impacts
on these waterholes would therefore have a major impact on the ecological
sustainability of the entire creek system. Again, any such proposal would need to be
supported by rigorous scientific evidence to demonstrate that the discharge would
not affect the environmental values downstream of the mine. However, this
information has not been provided to the department.

. TEP — Dlscharge to Lake Waggaboonya (under assessment): This TEP proposes

a discharge of contaminated water to Lake Waggaboonya. This is another proposal
which carries a high risk to the environment. The information nted by BMG to
date demonstrates a significant deterioration of the water qu @fethe lake, even at
low discharge volumes. Given the high environmental risk%q Ciated with this
proposal the department must be confident that the pro s supported by
scientific evidence. To date that has not been the case remains unclear what
data was used to arrive at the water quality calculationg prbvided in BMGs letter of
22 September 2010 and what upper and lower yéter Juality is expected in the lake

after discharge based on the variances in bo water and lake water quality,
Therefore, scientific evidence is required to trate that a release will maintain
the identified environmental values of th d thus achieve the objectives of the

Environmental Protection (Water) P% {('EPP’).

I note your comments that the lake is ief a natural feature and that the water in the
lake is for ‘industrial applicatiQf’, ake was never constructed to contain waste
water from BMG, and the uses include town water supply and industrial
and mining uses. While tt@b s not natural it does have ecological values.

You need to be awg the Environmental Protection Act 1994 requires that a
statutory decisio <@ eYor a TEP includes consideration of the standard criteria.
These includeconsigération of the relevant Environmental Protection Policies, which
in this casz& EPP and the relevant plans and guidelines, Therefore, the

1

alues as described in section 6 of the EPP must be considered.

environ
. TEP - DZharge during the Wet Season (under assessment): This TEP

proposes a discharge to Gunpowder Creek during the wet season when the creek is
flowing. This is a strategy which this department can support, provided the discharge
occurs during certain threshold high flow circumstances and ceases in time to ensure
that a sufficiant tail flow occurs in the river after the release.

The department will complete its assessment of the two TEPs that have been fodged and
formally respond to BMG shortly.

Based on current information provided to the department, TEP proposais 1-3 pose an
unacceptably high risk to the environment; if BMG intend pursuing these the department will
require scientific evidence that supports these proposals. To date, and despite repeated
requests by the department, BMG has not provided this supporting data, These strategies
also reguire consuitation with stakeholders including landowners, other users of the water
and traditional owners; the department has not been informed that such consuitation has
occurred nor of any outcomes of consultation. The department has received

14-441
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correspondence from another user of Lake Waggaboonya that indicates strong opposition to
the discharge of contaminated waters from the mine site into the lake.

I understand that BMG is also researching the use of reverse osmosis water treatment
systems on site. If appropriately constructed and operated, a reverse osmosis water
treatment system will be capable of producing water of a quality that can be discharged to
both Lake Waggaboonya and Gunpowder Creek throughout the year whilst preserving the
identified environmental values.

The department commissioned Cardno (Qld) Pty Ltd to investigate the risks to the
environment associated with the volume of contaminated water currently held on site. That
risk assessment concluded that the likelihood of a release from the mine in the 2010/2011
wet season was assessed as ‘likely’, the consequences of such as release were assessed
as ‘catastrophic’, giving an overall risk of ‘exireme’,

| understand that BMG's own consuiltants have advised that, even with the most optimistic
calculations, the plant site will be flooded in the upcoming wet season and there is between
a 17 and 50 percent chance that Mill Creek dam will overtop and discharge to the
environment.

The lack of on-ground action by BMG over almost two complete g
net reduction in contaminated water levels across the mine sitgsi
disappointing. This inaction has meant that there is now a veri\g
contaminated water will be discharged to the environment in the
potentially catastrophic impacts. ’

gRasons to effect any

B¢ early 2009 is very
pificant risk that highly

¥pcoming wet season with

dfinitiated, including the ordering
and sprinkiers etc. | understand
G on numerous occasions. It is

ised or trialled.

| note your comments regarding actions recently
of the high capacity evaporators, installation of jii
that these measures have all been discusse
unclear why these systems are only just b

e high capacity water evaporators, but that
these are yet to be commissioned eting between the department and BMG in
Brisbane ¢n 25 June 2009, eva ere identified as one of the options for assisting in
reducing water levels on site. Dep3gtment officers even provided contact details of a
supplier, yet some 15 monthg later evaporators are yet to be commissioned.

| am also informed that BMG has or

The lack of any effective n by BMG to reduce water levels is disappointing and places
the environment at@npacceptable rigk of harm. |implore you to ensure BMG immediataly
undertakes all | nd practical action necessary to reduce this significant risk. -

Should you hav§any further enquiries, please do not hesitate to contact Mr Rob Lawrence,
Regional Manager of the department on telephone (07) 4222 5338,

Yours sincerely
s78B(2) - Privacy

Terry Wall

Associate Director-General
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Ry_Jose.

1 October 2010

Mr Sunil Kulwal

Chief Executive Officer
Birla Mt Gordon Pty Ltd
Level 3 Septimus Roe Square

PERTH WA 6000 \28

Approval of Discharge Water Quality Modiﬁcaﬁon@ff Transitional Environmental
Program

Dear Sir, ?@
I refer to the draft Transitional Enxﬁronmgnt%ﬁgram (TEP) titled ‘Discharge Water Quality

Modifications’ that was submitted to 1 ent of Environment and Resource
Management (the department) by ? t Gordon Pty Ltd (BMG) on 20 September 2010.

I can advise that your draft T
department subject to condjst

subntission referred to above has been approved by the
iSted on the certificate of approval attached.

As stressed at our megti
existing discharge j

in Cairns on 9 August 2010 between the department and BMG,
cture at the mine used for the release of treated water to

Gunpowder Ck allow BMG to discharge the volumes of treated water approved in the
TEP. Discharge inffastructure must be designed to take full advantage of both large volume
short duration and small volume long duration flow events. As such, in order to maximise your
opportunity to release treated water to Gunpowder Ck in accordance with the approved TEP,
your pumping and discharge infrastructure will need to cater for variable treated water
discharge rates. This issue has been raised with BMG on multiple occasions, including recent
teleconferences between the department and BMG.

The reduction of poor quality water stored at the mine is of critical importance to minimise the
risk of an uncontrolled release of this water to the receiving environment.

Should you have any further enquiries, please do not hesitate to contact Mr Dean Sharpe of the

Page 1 of 2 5b Sheridan Street CAIRNS
Queensland 4870

PO Box 937 CAIRNS
Queensland 4870
Telephone 07 4222 5334
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department on telephone (07) 4222 5325.

Youts sincerely.

s78B(2) - Privacy

Andrew Buckley

Regional Service Director

North Region

Department of Environment and Resource Management

cc. Mr Ric Jose cc. Mr Dan Tow Q
Acting General Manager Environme oordinator
Birla Mt Gordon Pty Ltd Birla Mt (@I Pty Ltd
Level 3 Septimus Roe Square PO Box 254

PERTH WA 6000 M@?SA QLD 4825
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Queensiand

Government

Enquiries Dean

Telephone (07} 4222 5325

Your reference MIN 00435906 Department of -

Onur reference 1SA27 Environment and Resource
Manzgement

20 October 2010

Ml'. Sunil Kulwal s78B(2) - Privacy

Chief Executive Officer

Birla Mt Gordon Pty Ltd

Level 3 Septimus Roe Square
PERTH WA 6000

Q
23

Dear Sir, 2

Financial assurance for the Vit Gordon Mine 89906

1 refer to the proposed amount of financial (FA) submitted to the Department of
Environment and Resource Management (¢he ent) on 5 March 2010 by MBS
consultants on behalf of Birla Mt Go: td (BMG) for the Mt Gordon Mine (the mine).
As advised in correspondence prov. you on 22 July 2010, the department has calculated

that the amount of FA requiredfor the mine is $40,502,2561.

As such, the department co that the amount of FA currenily held for the mine
($10,597,902) is insyffickeat to offset any expenditure the state of Queensland may incur in the
event that the ﬁc@ er is unable to discharge their responsibilities for rehabilitation of
the mine.

Consequently, the department requires BMG to lodge the outstanding amount of FA required
($29,904,359) by 3 November 2010.

1f the outstanding amount of FA is not lodged by this date, the department will commence
suspension of Environmental Anthority MIN100489906 under the Environmental Profection
Act 1994.

Should you require any assistance regarding this matter, please do not hesitate to contact Dean
Sharpe of the department on (07) 4222 5325.

Page 1of2 55 Sharidan Street CAIRNS
PO Box 937
Queensland 4870

Telephone 07 4222 5324
Faesimile 07 4222 5070
Website www.derm.qgld.gov.au
ABN 48 640 294 485
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Repards.

Ingrid Fomiattt Minnesma

Manager

Mining and Heavy Industry

North Region

Department of Environment and Resource Management

cc. Mr Ric Jose cc. Ms Kristy Seli
Acting General Manager Director Enviro Science
Birla Mt Gordon Pty Ltd MBS Enviro
Level 3 Septimus Roe Square 4 Cook 8 o
PERTH WA 6000 WEST PER A 6005
’
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v Gueensland

Government
Enquiries Andrew Kwan
Telephone (07) 3330 5519
Email andrew.kwan@derm.qid.gov.au Department of
Your reference  HPBIRLE378-9003901 Environment and Resource
Ouwr reference BME44497 LIT596 fAanagement
4 November 2010
Henry Prokuda
Partner

Corrs Chambers Westgarth Lawyers

"By ermnail: henry.profuda@corrs.com.au

Chief Executive, Department of Environment & Resource Mana@me t v Birla Mt Gordon Pty Lid;
lanzing and Environment Court No 3052 of 2010) @

Thank you for your letters sent last night. %

Request for further particulars @Q

Given that 1 only received the letters this mo , if Will not be possible to respond in full to all of your
queries by the end of today. However, 1 ;\@ y sought the requested information from Mr Giles and
i

am awaiting his response. I will provi ou as soon it is available and will be actively pursuing
the information tomorrow,

In the meantime, I can respon lowing points.

1.1(c): The systew@e d to have an output of 6 ML/day.

1.1(e): DEQ% king for removal of ‘treated water” from the mine site. Whereas discharge
point W1 i propriate location for release to Gunpowder Creek, DERM is not opposed to
removal from the mine site by other lawful methods, providing that the treated water does not
accumulate back on the site (i.e. is not discharged within the mine’s catchment). DERM also
considers that treated water is suitable for addition to Lake Waggaboonya.

1.1¢f): The system is to be operated to output a minimum of 6 ML/day.
1.2{c): Enclosed.

1.3: The minirmum discharge requirement for ‘discharge quality water® is stated in the definitions
of the application as 50ML/day.
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Directions orders

It is clear that the direction order contemplates for the application to be heard on |8 November 2010.
DERM maintains that the proposed orders must be made as soon as possible to address the escalating
environmental risk with the wet season drawing closer.

As previously indicated, and as is required by the directions order, DERM is prepared to enter into
discussions to seek to resolve all matters prior to the hearing.

Yours sincerely
s78B(2) - Privacy
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Government
Enquiries Matthew Peate =
B SR
QUI TSIErenee ) o
Our reference ISA27 :;::;;ognenr:lir:lttand Resource
09 November 2010
Mr Sunil Kulwal
Chief Executive Officer
Birla Mt Gordon Pty Ltd
Level 3 Septimus Roe Square
PERTH WA 6000 Q
By facsimile: (08) 9366 8805 %
Dear Sir, @
V4
Internal review of original decision to refusea d nsitional Environmental

Program (TEP) - water treatment and Lake V& onya discharge — Birla Mt Gordon

Pty Ltd Q/

I refer to the application for review o 1nal decision regarding the draft TEP - Birla Mt
Gordon Pty Ltd (water treatment Waggaboonya discharge), submitted by Corrs
Chambers Westgarth Lawyers on b&alf of Birla Mt Gordon Pty Ltd by leiter dated 25

October 2010, \/
The matter has been es@nd a review decision was made on 08 November 2010,

Resource Mana , is to confirm the original decision. A statement of reasons in respect

The review decgaoh e administering authority, the Department of Environment and
of the review decislon is attached.

You may appeal against the review decision to the Planning and Environment Court within 22
business days after the day you receive notice of the decision. Information regarding appeals
is attached.

Should you require any assistance regarding this matter, please do not hesitate to contact the
undersigned of the department on (07) 3330 5523.
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GPO Box 2454
Queensland 4000
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Webslte www.derm.gld.gov.au
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Kind Resards

Matthew Feate

Team leader and A/Principal Lawyer

Environment and Natural Resource Regulation
Depattment of Environment and Resource Management

Att: reasons for decision

Appeals Information sheet
ce, Mr Ric Jose cc. Henry Pro Q
Acting General Manager Corrs C estgarth Lawyers
Birla Mt Gordon Pty Ttd GPO Box %%l/
¢/- Birla Mt Gordon site Brisbane QLD 4001
by facsimile: 07 4748 9164 by @zle: 07 3228 9444

@)
Q/?‘
N
oVQiO
\Y
&
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Statement of reasons in relation to the decision to confirm the
original decision made on 12 Gctober 2010 to refuse to approve a

draft transitional environmental program submitted by Birla Mount
Gordon Pty Ltd

Background

1.  Birla Mount Gordon Pty Lid (Birla), has managed the Mount Gordon
Operations formerly known as the Gunpowder Copper project since 2003. The
site has been mined at some scale for some time, and on a large scale since
1969, using underground and open cut mining methods.

2. The Mount Gordon mine sit¢ (Mt Gordon) is currently in care aintenance.
Activities undertaken on-site at present may include: undergr ewatering;
seepage collection; water treatment; and some limited wate: on strategies.

3.  Birla submitted a voluntary draft Transitional Environme ogram (TEP) on

27 July 2010, in order to reduce the volume of pogr quatity water stored at Mt
Gordon, in particular the water in the ‘Espera jt’. The issue (the subject of
the proposed TEP) is large volume (approxi %> GL) of very poor-quality
water (pH 2, high [SOy4], and high [Cu] & JC ently stored on the site,
requiring treatment and discharge.

4,  This TEP proposal involves the disghard€ of treated water to Lake
Waggaboonya (the lake), a mag- reshwater lake damming lower
Greenstone Creek, construci€d)itN®69 to supply water to the mining operation
in the area.

5. 0On 12 October 20 il Fomiatti Minnesma, a delegate of the administering

authority (DERM) a decision to refuse to approve the draft TEP (an
original deci;Q der the Environmental Protection Act 1994 [the EP Act]).

6. By leﬁe@‘?j October 2010, Birla lodged an application for review of
ariginal dedision, seeking an internal review of the decision to refuse to approve
the TEP. The application attached submissions in support of Birla’s application.

Jurisdiction

7. My position within DERM, as Team Leader and A/Principal Lawyer, is not a
less senior office than that of the original decision maker (as required by s521(7)
of the EP Act).

8.  As this matter relates to specific scientific issues in addition to general
submissions, I have also relied on and adopted a scientific review conducted
concurrently with my review. This review has been conducted by Dr Ian
-Ramsay, Chief Scientist, Water Quality & Aquatic Ecosystem Health, DERM.
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10.

11,

12.

13.

14,

Dr Ramsay’s position is not a less senior office than that of the original decision
maker (as required by s521(7) of the EP Act).

I am satisfied that Birla has complied with subsections 521(2) and (3) of the EP
Act,

In passing, I note the decision notice was sent (by email) at 5.30pm on 12
October 2010. It is not clear whether it should be constructed as being received
by Birla on 12 or 13 October 2010. Similarly, the application for review was
received by DERM (via email) at 5.23pm on 25 October 2010, making it unclear
as to whether the receipt date should properly be 25 or 26 October 2010, For the
purposes of reckoning of time, I will take both of these as being the later date,
being 13 October and 26 October respectively. I note that a determination (either
way) as to the appropriate date(s) will not affect the rights of Birla, as even if
receipt of the application for review by DERM is taken as being g later date
(26 October) Birla will have still satisfied the requirement of )(@)().

In reviewing the decision to refuse to approve the draft to “review the
original decision” (s521(5)(a) of the EP Act), and make a sion to confirm or
revoke the original decision, or vary the original dgcisigh in a way I consider
appropriate. I must therefore consider, in light information provided by
Birla, whether the decision made on 12 Octo was properly made and
whether I should confirm, revoke or vary tha sion.

refuse the TEP contains various
an appropriate person to conduct the

The application for review of the deci
matters of a legal nature. Accordj
Teview.

Although not relevant to th1QevTew, for the purposes of transparency I disclose
prior knowledge in resgect of Birla Mt Gordon. I have previously acted, in a
capacity as legal r Mive, for DERM, against Birla. I confirm I do not
presently hold any relation to Birla, nor have I had carriage of any file in
respect of thighit&for approximately 8 months. I confirm this review is
conducted )Sggcapacity as a person of not less senior office than the original
decision%s, and I am not acting on instruction in respect of conducting the
review dechion.

As this review relates to specific scientific issues in addition to legal
submissions, a scientific review was conducted concurrently/as part of my
review. This review has been conducted by Dr lan Ramsay, Chief Scientist,
Water Quality & Aquatic Ecosystem Health, and T have adopted his findings and
conclusions as part of this internal review. As part of these reasons for decision,
I have attached in full the assessment conducted by Dr Ramsay.

Material considered in conducting the review

15.

In conducting the review, I have considered the following material:
e Application for TEP dated 26 July 2010 from MBS (for Birla Mt Gordon), =
including TEP summary document and supporting technical document
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“Supporting Information for Transitional Environmental Program Lake
Waggaboonya Option, July 2010™.

¢ Assessment Report by Neil Tripodi, for a voluntary transitional
environmental program- Birla Mt Gordon (September 2010),

*  Various excel data sheets provided and collected by Dr Neil Tripodi,
received from Environmental Services, DERM, containing raw monitoring
data for Lake Waggaboonya

*  Notice of decision (signed by Ingrid Fomiatti Minnesma) to refuse to
approve a draft transitional environmental program dated 12 October 2010,

»  Letter and application for review of original decision dated 25 October
2010 from Corrs Chamber Westgarth (for Birla Mt Gordon), including
supporting information.

*  Memorandum from Dr Tan Ramsay Water Quality & Aquatic Ecosystem
Health, Environment & Resource Sciences, DERM, regarding the

application for internal review of a decision to refuse a dr P for Birla
Mt Gordon (dated November 2010).
= Various legislation and statutory instruments, and su material

(such as explanatory notes and a regulatory impac erent),

e Water licences 401063 and 43672JA, and historical Be€nce 436717, in
respect of water entitlements to Lake Wagggboonfa.

»  Telstra Corporation v Hornsby Shire Cou‘%ﬁ@d | NSWLEC 133 (BC
200601529.

*  Discussion paper: ‘The Precaution:
environmental law”, David Col
Adelaide, February 2005.

»  Weier, A. and Loke, P: Pr, Npﬂ and the Precautionary Principle: two
Australian case studies vity Commission Staff Working Paper,
Melbourne, Septemb

. DERM Operational Polly Wasre waler discharge to Queensland waters.

¢  Various email ofher correspondence with DERM stafY, in particular
with Dr Jan

ple- its origins and role in
., Master of Environmental Studies,

15. I have aIso h% ersations with Ingrid Fomiatti Minnesma about her reasons
cision to refuse to approve the TEP. Where I have relied on
spec1f1c itQrmation from correspondence or conversations in conducting the
review, [ have endeavoured to note this below.

16. As identified above, to the extent these reasons consider or discuss scientific
matters, the reasons adopt the opinion and assessment by Dr Ian Ramsay.

Reasons for the decision and Birla’s submissions

17. The decision notice sets out a number of reasons, totalling 16 pages, for the
decision to refuse to approve the TEP, Birla has made submissions with respect
to four general points, and has also attached a table with specific matters. I
address each accordingly.
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18.

19.

20.

21.

22,

23.

24,

25.

26.

Submission Reason 3.1 ,

Birla submits that the reasons for decision are fundamentally flawed in that the
reasons erroneously apply the Environmental Protection Policies, specifically
the Environmental Protection (Water) Policy 2009 (the EPP Water). Birla
appears to submit two reasons for this being flawed, specificalty:

A) that the assessment has “ignored” the “fundamental principle of statutory
interpretation™ that “later, more specific provisions in an Act will qualify earlier,
more general provision”; and also that

B) the reasons for decision erroneously “assumed that the TEP can only be
approved if it complies in all respects with relevant statutory requirements”,

A)
In respect of the interpretation principle, as a matter of statutory truction, [
do not accept that s346 would override s338. Qﬂ

Section 338 of the EP Act contains statutory requiremern sessing a TEP,
and is specific in certain requirements. Section 346.cont: atters relating to a
TEP if approved, and it also contains some specific proyisions. The two sections
are of at least equal footing in application, and ith separate matters (being
an application for a TEP, and the potential effeet approved TEP).
Accordingly, T find that as a matter of statutcf%nstruction, s338 is not a more

general provision than s346.
Furthermore, I note that s338 contaj %datory considerations for assessing a
proposed TEP. Section 346 is q%ant to an approved TEP. Section 346

has no direct application ung e as a TEP is approved. As such, it could
not be said to override ano vision that mandatorily applies to an

assessment of a propo@ .

Accordingly, I con at for 5346, although recognising an approved TEP
may otherwis 0&: de a policy or regulation, this section does nothing to
prevent a dg81Ngn Mmaker from considering the EPP Water (or aspects thereof),
in a det ion of whether a TEP ought to be approved.

As an aside, as will be discussed funther below, T find that in fact that the
decision maker is required to consider certain regulations and policies (or
aspects thereof).

I find that the approach taken by the original decision maker is consistent with a
correct application of the principles of statutory interpretation.

B) |

In respect of the submission in relation to an “erroneous” application of the EPP
Water, | find that the submission of Birla does not coxrectly apply the statutory
regime in respect of what is required to be considered.

The submission by Birla states there was an “apparent assumption that the TEP
could only be approved if it complies in all respects with relevant statutory
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27

28.

29,

30.

requirements, namely the Environmental Protection Regulation 2008 and the
Environmental Protection (Water) Policy 2009”.

The relevant requirements are as follows:

- pursuant to s33 8(1)(&) of the Environmental Protection Act 1994 (the EP Agt),
when considering whether to approve a proposed TEP, a decision maker is
required to comply with any relevant regulatory requirement

- pursuant to the definition in the EP Act a regulatory requirement means a
requirement under an environmental protection policy or a regulation for the
administering authority to—

(a) grant or refuse to grant, or follow stated procedures for

evaluating, any of the following applications—

(iii} an application for approval of a transitional
environmental program Q

- Chapter 4 of the Environmental Protection Regulation&0@8 Mhe EP
Regulation) is entitled “Regulatory Requirements”. Section6 of the EP
Regulation defines the purpose of the Chapter as ‘the régulatory requirements
with which the administering authority is requin@omply for making
environmental management decisions™.

- Section 48(1) of the EP Regulation dgfin environmental management
decision as “a decision under the Act ich the administering authority

making the decision is require(W with regulatory requirements”.
0

- Part 2 and Part 3 of Chap e EP Regulation prescribe further
mandatory considerations fof environmental management decisions’, including
decisions relating to speeific activities or conduct. I specifically mention s51 of
the EP Regulation ontains “matters to be considered for environmental
management degisiong?. In particular I note s51(1)(a), which prescribes relevant
matters withj jronmental Protection Policies that must be considered.

Pursuan 8 of the EP Act, the department is required to comply with
regulatory réquirements when assessing a proposed TEP. As the department is
required to comply with regulatory requirements, the decision on the proposed
TEP is an ‘environmental management decision’ under the EP Regulation. As
an environmental management decision, the department is required to consider
matters outlined in various sections of the EP Regulation, including s51.

The correct provisions were identified in the reasons for decision, and
consideration of each mandatory provision is also included in the reasons for
decision. | am satisfied that the cotrect statutory interpretation was applied by
the decision maker. I am not satisfied that there is any demonstrated error by the
decision maker, in the interpretation of the relevant statutory requirements for
matters to be considered in assessing the draft TEP,

Birla submiis “it is not the case that the measures stated in the TEP must achieve
complete compliance with all aspects of relevant Regulations and EPP’s”, I am
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31.

32.

33.

34,

35.

36.

37.

unsure whether this is intended to mean complete compliance with Regulations
and EPPs in totality, or compliance with ‘relevant aspects’ of applicable
Regulations and EPPs,

If it is intended to mean the former, that is, a TEP should not achieve absolute
compliance with all EPPs and policies, then the statement is generally accurate
(although of course each TEP must be considered on its individual merits).
However I am satisfied that such an approach was not taken by the decision
maker, There is no evidence to suggest that such an approach has been taken,
and Birla do not elaborate on the comment.

1 find that, to the extent (if any) it is intended to mean the latter (that is, ‘it is not
the case that measures in the TEP must comply with all relevant aspects of
Regulations.and EPPs”), that this submission is not entirely correct. The decision

maker is required to consider matters set out in s338 of the EP As outlined
above, this also includes mandatory consideration of at least cg provisions
within the EP Regulation and/or applicable EPPs (as outlinad j EP

Regulation). @

1 find that the decision maker is not required to strictly #ollow the relevant EPPs.
However, pursuant to s51 of the EP Regulation, ecision maker is required
to consider specific sections of the EPP.

Pursuant to s4 and 5 (of the EPP Wateyy, P Water applies to all waters in
Queensland. Lake Waggaboonya un ighably falls within this. If there was
any doubt, a reading of the explapajory Wotes and Regulatory Impact Statement
in relation to the original Envi@ﬁl Proftection (Water) Policy 1997clearly
demonstrate the wide appli the EPP Water, Accordingly the EPP Water
is a ‘relevant EPP’ for the %&s of considerations for an assessment of a

proposed TEP. \/

In response to a dir estion on whether the decision maker considered
themselves b by the EPP, the following email response was received from
the originghdedigion maker;

“I unders¥gnd that we are not “bound” as such to the EPP but it is a relevant
consideration. In terms of weighting the Act does not state what weight to put
one [sic] each criteria so they were all considered (as you can see in the
assessment report) and a decision made after considering all the standard
criteria.”

Accordingly, the submission by Birla that there is an “apparent assumption” is
not founded. In contrast, I am satisfied that the relevant provisions, including
mandatory considerations, were properly constructed and considered, and given
appropriate weight by the original decision maker.

Summary:
I find that:

A) there is no demonstrated incorrect application of statutory interpretation
principles;
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38.

39.

40.

41.

42,

43,

44,

45,

46.

47.

B) the relevance, application and consideration of the EPP Water was correctly
identified and appropriately considered.

Submission Reason 3.2
Birla submits that it is “highly questionable” whether ‘water quality objectives’
undet the EPP Water apply to ‘the lake. Birla specifically rely on s10(3)(b) of the
EPP Water, being:

(3) However, water quality objectives do not apply to—

a...

(b) dtinking water in a domestic water supply system,

including, for example, water in a local government or

privately owned water supply system

that the lake was originally created to “supply water to the mi Birla submit
lication of.

Birla submit that the lake is such that is contemplated by s1 @Biﬂa state
r bodies”,

that the purpose of s10(3)(b) is to “clearly avoid inappropij
water quality objectives under the EPP Water 2009 to S\@

original Environmental Protection (Water) Poli 7 (EPP Water 1997),

which contains the same provision (albeit re%P d). T have also reviewed the
Regulatory Impact Statement in relation t Water 1997,

I have reviewed s10(3), including reviewing thi@f?ﬁtory notes for the

For clarity, I confirm the EPP Water gefleally is applicable to the lake.

The submission of Birla chall ether specific criteria will apply, that is
the “water quality objectivi ned and identified in the EPP Water,

The Water Licenses at¥gchegl to the lale variously allow “Industrial, Town
Water Supply, an iy [licence 401063- Lady Annie Operations], and

“Any” [43672]Birla¥lt Gordon]. A historical (expired 2006) licence
authorises ta}%i r “Industrial, Mining” [43671J- Western Metals]. I am
satisfied gﬁ T may be taken for, among other purposes, drinking water.

The EPP Water does not contain a relevant definition for “drinking water in a
domestic water supply system”, or of any of the key terms [“drinking water™;
“domestic”; or “water supply system”]. The explanatory notes do not shed any
further light on the meaning of the term(s).

Birla do not include in the application for review any documents or information
that they seek to rely upon in respect of defining the above terms.

T have reviewed documentation in respect of the EPP Water, to consider what
was intended to be within s10(3)(b).

‘Water Quality Objectives’ ‘
The Regulatory Impact Statement (RIS) for the original Environmental
Protection (Water) Policy No. 136, 1997 comments that:
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48.

49.

50.

51.

52.

33.

“Pollutants present in intake water force suppliers to incur higher treatment
costs for reasons other than, or in addition to, the protection of health. In
achieving water quality objectives, the net result will be that local governments
will need fo .spend less money pre-treating water withdrawn for municipal water

supply systems.”

The above recognises that “water quality objectives” will improve municipal
water supply systems. As the RIS recognises that water quality objectives will
apply even to municipal drinking water supplies, it is reasonable that private
water supply water bodies would also be expected to be subject to water quality
objectives. As such, it seems quite clear that water supply dams are intended to
be subject to water quality criteria under the EPP Water.

A distinction appears to be drawn between the water supply ‘body’ (i.e, the dam
itself, to which the EPP will apply), and the “water supply systempi that provides
domestic drinking water through infrastructure subsequent to d the “intake
water”. On the basis of the above, I find that the EPP Waten quality
objectives’ were intended to apply to a lake/ water body such a water
body was used ultimately for the purpose of drinking wa pply. The water
quality objectives would not apply only to the water wighin a domestic
infrastructure system (as opposed to the origin wtgr body).

‘Domestic’; Water Supply’

For information/assistance only, I have sidered other statutory tools that
deal with “domestic” and “water sup e submission by Birla does not
address the concepts of “domestic% ter supply” in support of its position.

The Water Supply (Safety dbility) Act 2008 (WSSRA) provides'the
statutory regulation for waidgsuPpliers in Queensland. The Water Act 2000
(WA) deals with watexas a natural resource, including allocation and planning
for water tise, \/

I note that S \ ;WSSRA and Schedule 4 of the WA state that:

"domestig/Pyrpdses includes irvigating a garden, not exceeding .25ha, being a
garden chivdied for domestic use and not for sale, barter or exchange of goods
produced in the garden.”

For the purposes of assessable development', under the Self-Assessable Code for-
the Development of Riparian Water Access Works on a Watercourse, Lake or
Spring, domestic needs are defined as:

"limited to all purposes for which water is used ordinarily in or in conmection
with a dwelling house and garden not exceeding 2,500 square metres. It does
not include any business, commercial or mamifacturing purposes carried on, in
or in connection with a dwelling house. It does not include irrigation of
produce grown for sale, barter or exchange or the generation of electricity by
the use of water”.

! Pursuant to the Sustainable Planning Act 2009
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54.

55.

56.

57

38.

89.

60,

6l.

The WSSRA also defines drinking water as follows:

“1 Drinking water means water, for human consumption, intended primarily as
water for drinking, whether or not the water is used for other purposes.

Although noting it is of minimal persuasiveness, to the extent it is useful, I also
note the internet dictionary _
http://www.wordiq.com/definition/Domestic water system defines “domestic
water system™ as follows:

“A domestic water system is a system within a building, generally a house or a
business, that provides waz‘er provides ways to use waler, and provides means
of removing waste water,”

Accordingly, it appears (in the broader context) that the concept of “domestic”
indicates an intention to only be that part of a system that is or immediately
directly relates to supply for household or garden use. ‘3

Conclusion
Considering the broader statutory usage of the term “dox%w’ in the context of
water supply and use, in conjunction with the recogmtl the RIS that a
drinking water body will still be subject to ‘wate objectives’, I find that
the term “drinking water in a domestic water @stenﬁ’ should be read to
mean only that part of a system that contains tial/ household water (and
indeed only the drinking water part thereo ludes water in a septic
system), and cannot include the ‘sour iRt general body of water that may
ultimately be used for the ‘domestic’ ¢ ption.

As an aside, it is conceivable term ‘domestic water supply system’ may
in some instances extend t transmission system for such domestic
drinking water (i.e. the water Supply infrastructure “system™), however in light
of the above analysi W necessary to determine this point (as the term
should not be cono mean a source point water body, which the lake is),

so I make no K ¢ ¥inding in that regard.

Further i oft of the above interpretation, I note that the lake is accessed for
muluple pYgposes, including relevantly for mining and industrial use. These uses
are specifically designed to be captured by “water quality objéctives”. See, for
example, the RIS comment that:

“Where indusirial activities withdraw water for in-plant use, pollution may
either degrade the productivity of that water, or impose higher treatment
costs....In meeting EPP water quality objectives, less treatment for industry will
be required and in addition, industrial water supply equipment will last longer
or be cheaper”.

In light of the above, and in the absence of further material from Birla to support
their submission, [ find that ‘water quality objectives’ will apply to the lake.

Insofar as it is relevant, I note that Birla also submit that DERM “have not
considered Section 10(3)(b)”. On review of the information available, there is
evidence that the decision maker was aware of this provision, and also sought
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62.

63.

64.

65.

advice on its application, before making a determination. Accordingly, I am
satisfied that this section was propetly considered in making the original
decision.

Summary:

I find that the statutory and ordinary context of the phrase *““drinking water in a
domestic water supply system” does not support an interpretation that would
include Lake Waggaboonya as being within that concept in the EPP Water,

1 am satisfied the s10(3) was properly considered in making the original
decision.

Submission Reasen 3.3
For the reasons outlined above, I find that the water quality objectives are
applicable.

To the extent that the lake is characterised as “slightly to m%%g disturbed”,
1 have sought expert opinion of Dr Ramsay, as follows:

“The approach to determining the level for aquatic ecogystem protection is
presented ini a number of documents including t. ZECC/ARMCANZ 2000
Water Quality Guidelines, the DERM Queen ter Quality Guidelines
2009 and the DERM Policy for Licensing is%es to Queensland waters. In
general, a water body or guidelines to e condition of awater body,
should be classified as slightly-mode isturbed in the first instance unless
sufficient information is provided g dethdnstrate otherwise, The following is a
quote from the Policy docume ds to highly disturbed classifications:
“For toxicants listed in .S'ecQ.‘r Y the ANZECC Water Quality Guidelines,

environmental managemenNeCTSions .. trigger values for toxicants for slightly
to moderately ecosystegas would be adopted first, although lower levels of
protfection (for exa %ement of species) may apply in some cases. An
application for a di ge into HD (highly disturbed) waters should be
supported by %(nce to local monitoring data.” The aforementioned
documents, disondocument the requirements for data collection required for
determi al/ reference condition.

It is clear from the information wvailable that there was insufficient data for all
indicators to meet the requirements specified in the National and State water
quality guidelines. ANZECC/ARMCANZ 2000 Water Quality Guidelines
recommends 24 data values for derivation of reference based guidelines,
Typically, 10 to 12 data points are required to assess condition, say over one
year. Other considerations in determining the number of samples is also
dependent on how representative the samples are of the overall system — both
spatially and temporally. Given the potential for poor mixing and stratification
in lakes over hotter times of the year, a greater number of samples are probably
warranted is such cases. The majority of the 28 data points mentioned in the
BMG response were not recent (significantly prior to 2009) years old)} and
potentially did not reflect more recent condition or available assimilative
capacity. Secondly, the data collected were for a limited set of indicators and
not covering all of the indicators of potential concern for an activity such as the
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66.

67.

68.

69.

70.

71.

72.

BMG mine. Therefore, in my view the use of guidelines for “slightly to
moderately disturbed” aquatic ecosystems was appropriate for the TEP
decision.” '

I note the assessment of Dr Ramsay also considers the specific issues raised by
Birla in respect of the ecosystem classification. Accordingly I find that an
appropriate ecosystem classification was made,

I also note that the ecosystem characterisation is not the only water quality
characteristic required to be considered. In particular, I note the following may
also be a relevant consideration [EPP Water, s6(2)]:

(g) for waters that may be used for agticultural ‘

purposes—the suitability of the water for agricultural

purposes;

(h) for waters that may be used for recreation or aesthetic

purposes, the suitability of the water for— Q

(1) primary recreational use; or %

(ii) secondary recreational use; or

(iii) visual recreational use;

() for waters that may be used for drinking water—the suitability of the
water for supply as drinking water;

(j) for waters that may be used for indus oses—the suitability of the
water for industrial use,
Birla’s submissions have not raised e in respect of the other water

quality characteristics requiredtQ codidered.

Summary ,
Based on the expert assessiént 6f Dr Ramsay, an appropriate ecosystem
assessment was used isQe/onginal decision,

Submission Reaso
Birla raises \gsions in relation fo the “precautionary principle’. The-
submissiopDy Rirla appears to be that:

A) the application of the principle “cannot displace clear statutory provisions as
are referred to above” [I take this to be a reference to the submission in relation
to 5338 and s346]; and

B) the principle has been misapplied in order to “magnify” uncertainty or
provide a disproportionate response to the uncertainty.

A) - .

For the reasons discussed above [in submission 3.1], I have found that the
relevant statutory provisions have been correctly interpreted and applied by the
decision maker. Accordingly, I do not accept that there has been a
“misapplication of the precautionary principle...in the context of the regulatory
requirements™.

To the extent that it is relevant, I also find that the submission by Birla that “the
purpose of a TEP is to allow temporary non-compliance with a regulation or
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73.

74,

75.

76.

77.

78.

79.

80.

policy or conditions of an EA” is misconstrued. The purpose of a TEP (EP Act,
8330) is to achieve compliance with the EP Act by—

(a) reducing environmental harm; or

(b) detailing the transition to an environmental standard.

A TEP is intended to secure environmental protection in a way that also
promotes best practice and minimises or avoids the potential for environmental
harm. The purposes of a TEP are detived from s330 -333 of the EP Act.

This is to be distinguished from the (possible) effect of an approved TEP, which
may (under §346) have the lawful consequence of temporary non-compliance
with a regulation or policy or conditions of an EA. It should not be an automatic
assumption that a TEP will authorise activities that would otherwise be non-
compliances with the regulatory requirements.

I am satisfied that the decision has not applied the precautio ciple to
displace statutory provisions,

B)
Although the case referred to in Birla’s submission refgrenced sources from
legislation specific to NSW, I find the pﬁnciple@eneraﬂy accepted for the

purposes of applying the precautionary princ%

Birla submit that “the reasons have as t there is a scientifically
established risk of serious or irreversiQl@epVironmental harm”,

Enquiries have determined f Mwing was undertaken by the decision -

maker: %

“Calculation were completedNwhich showed that at around 400ML of water

being discharges [sig] Xgngpassuming full mixing) the various EV’s would be

impacted upon i.e.Qariguis levels set out in relevant guidelines such as the

drinking water, %‘ci ifies, ANZECC 2000 water quality guidelines which have
W

limits for sto& ring as well as for protection of ecosystems would be
eacceea?eQ~

Given the issues with the assumption that would be considered “best case
scenario” and therefore it is highly likely that at 2Gigaltres [sic] of water the
environmental impacts would be much higher.”

Potential for adverse impact is also recognised in the draft TEP itself- For
example TEP p3:

“Discharge of treated water to cease immediately if monitoring indicates water
quality that is not suitable for livestock consumption.”

I have sought expert comment from Dr Ramsay on whether there is a threat of
environmental damage- that is, whether there is, “based on plausible scientific
reasoning, scenarios or models of possible harm” occurring from the activity
ptoposed in the TEP. The correspondence response is as follows:
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81.

82.

83.

84.

85.

“From a scientific and technical perspective, the decision-maker’s approach
described above is a reasonable method to screen potential risk of
environmental harm of the proposed TEP and in my view is not over -
precautionary. The reality is that the lake system will not be well mixed and
the more saline wastewater is likely to accumulate at the bottom of the lake,
increasing the potential for environmental harm on the lake and ultimately on
downstream waterways if water overflowed from the lake.”

Dr Ramsay also makes further comment in his assessment as follows:

“if approved the proposed discharge would have significantly affected the
currently “good” water quality and related environmental values of the lake
with high likelihood of resulting in environmental harm. This is based on the
information provided in the original TEP, knowledge of water quality
guidelines and prior experience with assessment of wastewater discharges.
The major contaminants of concern were salinity (measured by ) and
sulfate and their potential impacts on aquatic ecosystem prot (TDS

only) and human drinking water values. There was also a that
copper and some other metals in the discharge are of sc% cern although
there is insufficient information to assess this with any ce ty. The potential
area of impacts included:

(i) Local (near-field) impact on the Lake ﬁ‘on@mixiﬂg of the discharge,
particularly in terms of high TDS %

(i) Further field impact on the enviro talvalues (aquatic ecosystem and
drinking water) of the Lake due from gfev evels of TDS and sulphate (and
potentially copper).

(iti) Impacts on downstream w such as Gunpowder Creek as a result
of overflows from the Lake.” Q

This constitutes a reasonabldgcientific cbnclusion that there is a risk of serious
or irreversible environ&mt;l damage, sufficient to satisfy the precautionary
principle threshol

Birla also s@at “the way in which the Reasons for Refusal rely on
purported ssientific uncertainty flows from an incorrect appreciation and
applicah%hhe precautionary principle”. There is no elaboration by Birla on
what is meaht by their submission “incorrect appreciation and application of the
precautionary principle”.

In the absence of such information, I have reviewed the rationale for the original
decision (in the context of the principle), and have also sought further
information as to the reasons for the decision, gnd sought input from scientific
opinion. '

I have sought Dr Ramsay’s expert scientific comment on whether there is a
degree of uncertainty as to the nature and scope of the threat of environmental
damage as a result of the actions proposed in the TEP, as follows:

“From a scientific perspective, the assessment of potential environmental harm
Jor a discharge to any waterway, including a static lake system, requires
substantial prior monitoring and assessment. It is my view that sufficient
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86.

87.

relevant scientific and technical information was not provided in the original
TEP application. This includes each of the following areas:

(i}  the data for baseline assessment of the lake - see Comments 2 and 9a
above,

(ii) information on mixing of the discharge with lake water based on both
near-field effects (i.e. diffuser related) and further field impacts (lake mixing,
dilution, evaporation, overflow, extraction, etc) — see Comments 3 and 4 above,
(iti) the ultimate/worse case change to the lake water quality and effect on
environmental values — see Comments 3, 4,5 and 6 above, and ‘

(iv}) potential effects on connected water bodies as a result of overflows — see
Comments 7 above.

.Based on my assessment, I would conclude that the potential degree of

uncertainty for the case of approving the proposed TEP was significant.”

I am satisfied that the preconditidns for the precautionary prin
have been satisfied, that is it was determined that: P

a} there was a serious threat of environmental harm (defgdngitated by a “best
case” calculation still exceeding recognised scientific st
contaminant levels, and also the potential for a itiorl contamination); and

b) there was substantial uncertainty as to th d scope of the threat
(demonstrated by the incomplete or inadequafe Jcientific measures used to
assess the level of the threat).

Accordingly I find the precaution &ﬂe is validly enlivened. From the
judgment (as identified by Bir stra Corporation v Hornsby Shire
Council {2006] NSWLEC Aé‘ 0601529), at paragraph 150, it follows:

“At this point, there is@ shiftifg of an evidentiary burden of proof. A decision-
maker must assume, threat of serious or irreversible environmental
damage is no long ertain but is a reality. The burden of showing that
this threat do f in fact exist or is negligible effectively reverts to the
proponent of the economic or other development plan, programme or project.

The rationde for requiring this shift of the burden of proof is to ensure
preventative anticipation; to act before scientific certainty of cause and effect
is established. It may be too late, or too difficult and costly, to change a
course of action once it is proven to be harmful. The preference is to prevent
envirommental damage, rather than remediate it, The benefit of the doubt is
given to environmental protection when there is scientific uncertainty, To
avoid environmental harm, it is better to err on the side of caution,

The function of the precautionary principle is, therefore, to require the
decision-maker to assume that there is, or will be, a serious or irreversible
threat of environmental damage and to take this into account, notwithstanding
that there is a degree of scientific uncertainty about whether the threat really
exists,”
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88.

89.

90.

91.

92.

93,

94,

95.

Birla submit that “The response to that perceived uncertainty, namely a refusal
of the TEP is a completely disproportionate response to any residual risk”. Birla
cites the monitoring program and response measures in support of this
statement.

I find that, in accordance with the precautionary principle (as outlined in the
case cited above), ‘monitoring and response measures’ are inappropriate
channels to resolve the uncertainties. Dr Ramsay’s scientific assessment also
concludes:

“Given the potential for environmental harm, it is not appropriate fo rely on a
redctive monitoring program fo manage this risk. Such a response should only
be used when environmental risks are considered low because environmental
variable and potentially slow monitoring and management response means
significant harm can occur prior to changing or ceasing activities.”

should not go beyond what is appropriate and necessary i achieve the
objectives in question. In this instance, the qualitative d make
determinations is in question, therefore it is a proportionateg€sponse (and
consistent with the precautionary principle) to rease the TEP until such time as

The concept of proportionality in the precautionary principle E Q measures
to

Birla can provide the requisite comprehensivena§sgequired.

The comments regarding the precautio %ﬂe, in the reasons for decision,
identify a number of unsatisfactory as s and incomplete assessment
data, as the reasons for the “uncertaif§ e reasons for decision also
identify various measures that addressed some of the imcertainties.

Birla have not addressed

in their application for revieNg,
Finally, in light of ssion above regarding the statutory regime, I find
that the precautjonaly plinciple has been applied in the reasons for decision in

conjunction pdth'all relevant statutory provisions/ requirements (such as s319
and s33 8)% t as the singular reason for refusal. This is consistent with the
tandes

e unsatisfactory assumptions or assessments

principl applied not in isolation, but considered in light of all facts and
circums

To the extent that it is relevant, I also note that the uncertainties identified and
referenced for the application of the principle comprise only one part of the |
reasons for the decision. The reasons that ultimately discuss the precautionary
principle comprise only 2 pages of a 16 page reasons; accordingly, to the extent
that there is any misapplication of the principle (and I do not make any finding
that there has been), I find that it does not affect the overall reason for the
decision to refuse the TEP.

Specific reasons
The specific reasons identify a number of matters to be considered, in relation to
various aspects of the original decision.
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96. In terms of submissions, the specific reasons repeat a number of the matters
raised in the submissions reviewed above. To the extent that matters raised in
the specific comments are a repeat of the ‘general’ submissions, I adopt the
determination made in the general submissions in respect of those matters.

97. Inrespect of matters of a technical nature, these have been assessed by Dr
Ramsay, and are addressed in the attached review document completed by Dr
Ramsay. To the extent that the application for review refers to these specific
submissions, I adopt the conclusions of Dr Ramsay in the attached.

Other matters

98. Section 330 of the EP Act states:
“A transitional environmental program is a specific program
that, when approved, achieves compliance with this Act for
the matters dealt with by the program by— Q
(a) reducing environmental harm; or %
(b) detailing the transition to an environmental standarg/

99. Itis of note that this requires that a TEP be a “pro at achieves compliance
with the Act for the matters dealt with in it”, A am that does not achieve
compliance with the EP Act cannot be a TEP, cannot be approved by
DERM.

100. I note the draft program notice only to reduce the total volume of poor

quality water. The TEP states that4t wodl reduce the volume “by 20% to 30%”
of the current level. It does not¢r to dispose of all of the contaminated
water, or even to guarantee et the MRL levels as set out in the EA for
the mine, Accordingly it cabot Be said the proposed TEP would transition to an
environmental standarg or achieve compliance with the Act.

101, Furthermore, I pote say’s opinion that:
“if approved ghédgroposed discharge would have significantly affected the
currently goodkwater quality and related environmental values of the lake
and res@ environmental harm.”

And further that: _

“the information available indicates that there is still a significant potential
Jor impact on aquatic ecosystem and drinking water values downstream if the
treated water discharge was approved.”

102. Accordingly, it could not be said the proposed TEP would reduce environmental
harm '

103. In conducting a review, I may confirm or revoke the original decision, or vary it.
The EP Act does not give me the power to amend the draft TEP. Accordingly, I
cannot vary the original decision by amending the draft TEP. Seeking
amendments from Birla is also not a decision that the EP Act allows me to
make. Accordingly, even if it were appropriate to amend the draft TEP to
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satisfy its shortcomings (and for the reasons given above I am not of the view
that it is), that is not a decision that is open to me in making my review decision.

Review decision
104. Having reviewed the decision made on 12 October 2010 to refuse to approve a
draft TEP submitted by Birla, and having considered the submissions of Birla,

my decision is to confirm the original decision.

105. My review decision was made on 08 November 2010. The reasons for making
my decision are those set out in the preceding discussion.

s78B(2) - Privacy

Matthew Peate &

Team Leader/ A/Principal Lawyer
Delegate of the administering authority P
Departtent of Environment and Resource Managem%

Attached (as part of these reasons): Asses onducted by Dr Tan Ramsay

Internal review — Refuse to approve a draft TEP — Birla Mt Gordon - Page 17 of 17

14-441 File A - Edit

53




. . __clquatie Beasypstem Rislt & Dreeision Supnoyt

Memorandum ) Queensland
)'. Government

Department of
Environment and Resource
Management
Enquiries Dr lan Ramsay
Telephone (07) 3896 9277
Your reference  1SA27
Our reference  Work Request 25/10/10
5 November 2010
To: Matt Peate, Team leader and acting principal la
Litigation — Environment and Natural Resourc ulation
From: Dr lan Ramsay, Chief Scientist %
Water Quality & Aquatic Ecosystem Health, EnWrfonment & Resource
Sciences 4
Subject: Mt Birla TEP Review — Dr lan Ra omments, November 2010
General Comments: @
Further to the work request dated er 2010, Dr lan Ramsay of the Water Quality &
Aguatic Ecosystem Health (Wat ieNCes) group has reviewed the Mt Birla Transitional

Environmental Program (TEP) and related DERM decision to refuse the TEP. The focus of the
review was on the scientificNand, technical aspects of the proposal with consideration of
legislation, guidelines a rtmental policies relevant to licensing of point source
discharges to aquatic envi ents. The overarching policy is the DERM Policy for Licensing
Discharges to Quee &lwaters, which provides an interpretation of the national and State
water quality guideliieS\{ANZECC and Queensland Water Quality Guidelines 2009).

The specific docuMgnts reviewed that were of a technical and scientific nature included:

« Birla Mt Gordon Transitional Environmental Program, Water Treatment and Lake
Waggaboonya Discharge, 26 July 2010 '

« Supporting Information for Transitional Environmental Program, Lake Waggaboonya
Options, Prepared for Birla Mt Gordon Pty Ltd by MBS Environmental, July 2010

= Letter and rélated application for Review of original decision for “ Approval of draft TEP —
Birla Mt Gordon Pty Ltd (Water treatment and Lake Waggaboonya discharge)’ including
“REASONS WHY BIRLA MT GORDON PTY LTD (BMG) BELIEVES DECISION DATED 12
OCTOBER 2010 TC REFUSE APPROVAL FOR A TRANSITIONAL ENVIRONMENTAL
PROGRAM (TEP) FOR DISCHARGE OF TREATED WATER TO LAKE WAGGABOONYA
IS UNREASONABLE AND INAPPROPRIATE"

Block D, Indooroopilly Sciences Cantre, 80 Meiers Road, Indooroopilly, Brisbane
Quesznsland 4068 Australia

Telephone 3396 8250

Facsimile 3896 5232

Website: www.derm.qld.gov.au/

ABN 87 221 {58 786
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* Assessment Report, Voluntary Transitional Environmental Program TEP MAN9059, DERM,
September 2010, pages 1 to 12.

* Various excel data sheets provided collected by Dr Neil Tripodi, received from
Environmental Services, containing raw monitoring data for Lake Waggaboonya

In general, the information provided by the proponent for the TEP application for the proposed
discharge to Lake Waggaboonya included a number of unsupported assumption,
misapplication of water quality guidelines and significant omissions. Regardless, it is my view
that if approved, the proposed discharge would have significantly affected the cumrently “good”
water quality and related environmental values of the lake and resulted in environmental harm.,
The major contaminants of concern were salinity (measured by TDS) and suifate and their
potential impacts on aquatic ecosystem protection and human drinking water values. There
was also a potential that copper and some other metals in the discharge are of some concemn
afthough there is insufficient information to assess this with any certainty. Further information is
provided below in regards {o the basis for these conclusions (see Pait A).

Also provided is my response to the specific response to the techni pects of the reasons
why Mt Birla believes the decision to refuse the TEP is unreasona inappropriate (Part B)
with specific responses from Table 1 addressed in Part C. In | believe that there was
no significant case for not classifying the lake as slightly to mddegately disturbed in terms of
aquatic ecosystem protection and that there was both a poteptialfor environmental harm and
significant uncertainty related to the proposal based ongthe ififormation provided. Therefore, |
conclude that the decision for refusal of the TEP %ot involve misapplication of the
precautionary principle.

Specific Comments/issues: &E

Part A - Review of Birla Mt Go, %(ansitional Environmental Program
Submission

1. Existing Lake Water @y{ evidence of “good” water quality

Information is provide 3xth water quality of Lake Waggaboonya in Table 9 of the TEP
Supporting Informats otument (and raw data sheets) and suggests that the water at the
|

time of sampling @ d b& considered “good” quality. This is based on consideration of pH,
EC/TDS, DO, sulpate and metals concentrations and comparison to guidelines and typically
“good” water quality. For example, the EC is around 400uS/cm which is within the National
Water Quality Guideline values for Tropical Australia for lakes (which is 90 to 900uS/cm). The
in-situ pH results are around 7.7 which are slightly about neutral but within the National Water
Quality Guideline values for Tropical Australia lakes (which is 6.0 to 8.0). The slightly higher
pH is consistent with a lake with algal activity which produces CO, which typically pushes pH
higher. The majority of metal results are either below National Water Quality Guideline triggers
or near detection levels — except for copper. See note below in regards to the technical issue
regarding sampling of metals. Given the technical issue of the sampling that potentially
overestimates dissolved concentrations, the copper concentration in the Lake are unlikely to
be a major concern. :

Note that there is a major issue with the presentation of dissolved oxygen concentrations in
Table 9 which has the units % {which is assumed to mean percent saturation). At these levels,
the water would be considered “anoxic” and would be smelly and extremely poor guality. In
raw data spreadsheets it shows DO units as % for some sheets while others show units as
mg/L. 1t is therefore assumed that the units should be mg/L.. This would be consistent with
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what would be expected of a water supply lake and high leveis of oxygen (i.e. supersaturation)
can result for algal activity.

2. Assessment of Lake Water Quality limited

(i Dissolved metals: There is a technical issue with the sampling of dissolved metals for
assessing the Lake water quality. Samples were added to bottles with preservative and
filtered in the laboratory. This would result in an overestimate of dissolved metal
concentrations and are more likely to reflect total metal concentrations. For aquatic
ecosystem protection, dissolved metal concentrations are needed to assess the
condition and risk where total metals exceed toxicant frigger values. Therefore, the
resulis presented have only limited application for the copper resuits.

(i) Limited indicator assessment of aquatic ecosystem protection: The resuits
presented in Table 10 of the TEP Supporting Information Document show only a
limited number of indicators, and for those shown, only compares four of them to
aquatic ecosystem guidelines, Comparison should have been made for pH and TDS
(using EC).

(i)  No lead, cadmium or chromium concentration assessme is noted that no data
or assessment is provided for lead conceniration despite equest for a discharge
limit which is significantly higher that the aquatic ecosys pydtection toxicant trigger
value. The raw data spreadsheets indicate that lead levelsNyf the lake are generally
below the National Water Quality Guidelines’ toxicant tétiger value for slightly
moderately disturbed systems. Similarly there i information on cadmium or

chromium concentrations although the disch s proposed for these are much
iower.

(ivy  No Sediment Quality Data: Sediment u?is a useful way of characterising -
historical changes in water quality an marking background concentrations. No
data was provided. ‘

) Limited temporal data set for
proponent includes some sp
sampling event. In ordert

ent: The water quality data provided by the
red (including 4 locations at 3 depths) for one
ater quality with any confidence, sampling over a
number of events is required\ o assess condition, typically 10 to 12 samples are

required typically OVEI'W years.
3. Diffuse design anw discharge mixing unsubstantiated

As indicated in th pplication Reporis, the treated discharge water is denser than the
lake water (bec: it has higher salinity) and is likely to sink o the bottom of the lake and not
readily mix with th&Jake water. If this occurs, there is a higher likelihood of major impacts on
the values of the lake, The need for some type of mixing to promote near-field mixing is
acknowledged in the proposal. It is proposed that a 500m slotted pipe will be used on the
surface of the lake to maximise the area for receiving treated water. The effectiveness of this
approach is unsubstantiated. Typically for discharges invelving diffusers, some type of
technical assessment (such as modelling) is provided to help demonstrate the effectiveness of
the proposal and also assist with optimising the design. The slotted pipe proposal is a primitive
form of diffuser and has potentially major operational concerns. For example, there is no
guarantee that sufficient velocities will be achieved through the slots to adequately promote -
mixing and the slot sizes of the pipe may be such that treated water is only released from a
fraction of the 500m length. Both of these risks increase the likelihood of poor near-field
mixing. In summary, the need for near field mixing and some type of diffuser is agreed but
there is insufficient information to show that the proposed diffuser will provide adequate near-
fleld mixing to avoid significant impacts on the lake. '

4. Estimates for Lake Dilution and Assimilation unsubstantiated and insufficiently
conservative

P.a;c-e 308
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The TEP application reports (e.g. Table 13 of supporting information) predict the water quality
of Lake Waggaboonya following release of treated water. There is no supporting information
about the model used to make these predictions other than conservative dilution (which we
assume to mean no assimilation/dissipation of contaminants was considered). Back
calculation suggests that a static volume of approximately 5.8GL was used for the lake
volume. It is not clear how conservative this is but if it does not include evaporation, overflow
and water exfraction over the period then it is not adequately conservative. Overflow and water
extraction which usually occurs from the surface of the dam is likely to remaove better quality
water while evaporation will concentrate the contaminant concentrations in the dam. In
addition, the use of median values for treated water parameters should also be included with
expected worse case numbers which are being requested in the TEP. Again, the numbers and
calculations behind the predictions should be provided. It is acknowledged that assimilation of
some contaminanis is likely to occur and that prediction without this consideration is
appropriate in such a case to be conservative. Nonetheless, the pradictions are not likely to be
conservative in a dilution/hydrodynamic sense as complete mixing is unlikely to occur.

mate of ultimate
r and no removal of
concentrations are
hat does not assimilate.

Therefore, the numbers presented could only be used to give a “rough’
concentrations assuming there was complete mixing of treated waste
water (bcth of which are highly unlikely). In some locations of the
likely to be much higher, particularly for a contaminant such sali

V4
5. Misapplication of water quality guidelines - par@ly salinity and sulfate

The information presented in the discussion about p al impacts from the discharge of
treated wastewater to the lake involves a couple r omissions and misapplications of
guidelines. These are discussed below:

(i) Salinity (TDS) impacts — Firstly, the Aust rinking Water Guideline have been
misinterpreted in the TEP applicati ents. The TDS guideline is 500mglL
(classified as “good”} and not 100 s stated. Secondly, TDS (or electrical
conductivity — EC) should hav nsrdered in terms of aquatic ecosystem protection.
As mentioned previously, the N¥onal Water Quality Guideline values for Tropical
Australia has a reference ased EC guideline for lakes as between 90 to 900uS/em
(which can be estima g/L or 540mglL TDS using a conversion factor of 1/1.67).
Note that the measur@s of the lake where in this range at around 400uS/cm (approx
240mg/L-TDS dixX’G of the Queensiand Water Quality Guidelines also presents
reference- base&' ines for EC for parts of Queensland. The guidelines (based on 75
percentiles erehce sites) are all less than 1120uS/cm (or approximately 670 mg/L
TDS). These idelines are all significantly less that the proposed discharge TDS limit and
the Ilkely concentrations that will result in the lake. Although there is no toxicity guidelines
published in the National Water Quality Guideline for salinity, published literature (can be
provided on request) suggests that chronic toxicity to macroinvertebrates and to early-life
cycle stages of fish can occur at concentrations less than 1500uS/cm (approx 900mg/L
TDS) and 1000uS/cm (approx 600mg/L TDS), respectively. Therefore, there is a strong
likelihood of non-compliance with both toxicity and reference based guidelines for the lake
received treated wastewater under the propose TEP discharge TDS limit of 4600mg/L.

(i) Sulfate impacts — The Australian Drinking Water Guideline recommend a sulfate guideline
of 250mg/L to avoid aesthetic issues. This has largely been largely avoided in the
discussion about impacts from the discharge in the TEP Application docurments. Note that
the current sulfate concentrations in the lake are around 6mg/L which is significantly under
the drinking water guideline. The proposed sulfate discharge limit in the TEP in Table 5 is
3500mg/L while all but one of the scenarios for the predicted lake water quality in Table 6
are above 250mg/L. This information indicates a potential major risk from elevated sulfate
levels in the discharge on drinking water values for the lake.

I ﬂ 40f8
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6. No consideration of aguatic ecosystem protection for elevated copper limit for
discharge

The proposed TEP discharge limit for copper concentrations in the treated water discharge is
0.3 mg/L. The predicted water quality concentrations of the lake were 0.012mg/L and above.
These values are significantly higher than both the existing water quality in the lake and the
National Water Quality Guidelines toxicant trigger values (95% and 80% level species
protection are 0.0014 and 0.0025mg/L respectively). The issue of aquatic ecosystem
protection in regards to discharge of copper seems to be largely ignored in the determination
of the proposed discharge limit.

7. Impacts on Gunpowder Creek not include aquatic ecosystem protection

A broader concern is the potential impact of the discharge on Gunpowder Creek-and other
downstream waterways if there was an overflow from the lake. It is stated in the TEP
Supporting Information Document that “Given the current close to full status of the lake and
significantly reduced abstraction by both Mt Gordon and Lady Annie in and 2010, the
likelihood of the lake flowing over the wall and into Greenstone Creek ubsequently
Gunpowder Creek in the upcoming wet season can reasonably b sidered to be high,
particularly if treated water is also discharged into the Lake.” Th%? n then goes on to
consider the impacts of the release of water from the Lake to Gunpgfvder Creek. This is based
on comparison against stock watering and the potential imgpaci#n aquatic ecosystem
protection is not considered. This is a major omission i assessment. Although the impact
on Gunpowder Creek is expected to be less than th calised impacts on the Lake, the
information available indicates that there is still a gigiificght potential for impact on aquatic
ecosystem and drinking water values downstre n%he treated water discharge was
approved. The impacts should either be avoi% ssessed further to demonstrate risks are

adequately low to allow approval. \/

Part B. Response to commen Birla Mt Gordon regarding TEP Refusal

8. Extent should the lake he cterised as “slightly to moderately disturbed” or
“highly disturbed (Submi§sidnReason 3.3) '

The case is made b@&ﬂt Gordon that the Lake should not be classified as “slightly to
moderately” disturhgd Bgcause of various reasons including being “man-made” and the
frequent occurre%balgal blooms. These factors are potentially significant but on their own
are not necessarilWgrounds for not classifying the Lake as slightly to moderately disturbed.

The approach to determining the level for aquatic ecosystem protection is presented in a
number of documents including the ANZECC/ARMCANZ 2000 National Water Quality
Guidelines, the DERM Queensland Water Quality Guidelines 2009 and the DERM Policy for-
Licensing discharges to Queensland waters. In general, a water body or guidelines to assess
the condition of a water body, should be classified as slightly-moderately disturbed in the first
instance unless sufficient information/data is provided to demonstrate otherwise. A system
may be modified in regards to some components, such as nutrients, but may be unmodified in
regards to others, such as metals/metalloids. The following is a quote from the Policy
document in regards to highly disturbed classifications: "For toxicants fisted in Section 3.4 of
the ANZECGC Water Quality Guidelines, environmental management decisicns would include,
trigger values for toxicants for slightly to moderately ecosystems to be adopted first, although
lower levels of protection (for example 90 percent of species) may apply in some cases. An
application for a discharge into HD (highly disturbed) waters should be supported by reference
to local monitoring data.” The aforementioned documents also document the requirements for
data collection required for determining local/ reference condition.
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It is clear from the TEP submission documents and raw data sheets that there was insufficient
data for all indicators to meet the reguirements specified in the National and Queénsland
Water Quality Guidelines. The National Guidelines recommends 24 data values for derivation
of reference based guidelines preferably over two year. Typically, 10 to 12 data points are

required to assess condition, preferably over one year. Other considerations in determining the.

number of samples is also dependent on how representative the samples are of the overall
system — both spatially and temporally. Given the potential for poor mixing and stratification in
lakes over hotter times of the year, a greater number of samples are probably warranted in
such cases. The majority of the 28 data points mentioned in the Birla Mt Gordon response
were either not recent (7 samples were from 2001 to 2005) or from one sampling event (12
samples were taken from one day in July 2009) and potentially did not reflect more recent
condition or available assimilative capacity. Secondly, the data collected were for a limited set
of indicators and did not cover all of the indicatars of potential concern for an activity such as
the BMG mine. Clear omissions included chromium, cadmium and lead. Therefore, in my view
the use of guidelines for “slightly to moderately disturbed” aquatic ecosystems was appropriate
for the TEP decision based on the information available.

9. Application of the Precautionary Principle %2

9a. Is there a threaf of environmental damage- that is, wh&tlfer there is, “based on
plausible scientific reasoning, scenarios or models of possible harm” occurring
from the activity proposed in the TEP?

As stated in the previous section, it is my view th§hi roved the proposed discharge would

have significantly affected the currently “goog#watér quality and related environmental values

of the lake with high likelihood of resulting in &gvippnmental harm. This is based on the

information provided in the original TEP wletge of water quality guidelines and prior
%r,

experience with assessment of waste scharges. The major contaminants of concern
were salinity (measured by TDS) % e and their potential impacts on aguatic ecosystem
protection (TDS only) and human g water values. There was also a potential that
copper and some other metalg in the Yischarge are of some concern aithough there is

insufficient information to is with any certainty. The potential area of impaets
included:

(i) Local (near—wp ¢t on the Lake from poor mixing of the discharge, particularly in

terms of. S

(i) Further figfd)impact on the environmental values (aquatic ecosystem and drinking
wate e Lake due from elevated levels of TDS and sulphate (and potentially
copper).

(iii) Impacts on downstream waterways such as Gunpowder Creek as a result of overflows
from the Lake.

There is no significant relevance, mitigation or alleviation of uncertainty or potential for harm
by the comments made by Birla Mt Gordon within its review applications from a technical
perspective. Given the potential for environmental harm, it is not appropriate to rely on a
reactive monitoring program to manage this risk. Such a response should only be used when
environmental risks are considered low because environmental variable and potentially slow
monitoring and management response means significant harm can occur prior to changing or
ceasing activities.

9b. Is there is a degree of uncertainty as to the nature and scope of the threat of
environmental damage as a result of the actions proposed in the TEP?

From a scientific perspective, the assessment of potential environmental harm for a discharge
to any waterway, including a static lake system; requires substantial prior monitoring and
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assessment. It is my view that sufficient relevant scientific and technical information was not

provided in the original TEP application. This includes each of the following areas:

(i) the data for baseline assessment of the lake - see Comments 2 and 9a above,

(i) information on mixing of the discharge with lake water based on both near-field effects
(i.e. diffuser related) and further field impacts {lake mixing, dilution, evaporation,
overflow, extraction, efc) — see Comiments 3 and 4 above,

(i) the ultimate/worse case change to the lake water quality and effect on environmental
values — see Comments 3, 4 ,5 and 6 above, and

(iv) potential effects on connected water bodies as a result of overflows — see Comments

7 above.

Based on my assessment, | would conclude that the potential degree of uncertainty for the
case of approving the proposed TEP was significant.

Pari C — Matters Raised in Table 1 of the TEP Review Application

No.| BNG Technical Issue Response\\
Raised P

1. | Nil—legal issue - L

2. | WQ Data us sufficient See Comments 2. Reactive moriléring is not an acceptable

way to managerisk. L, ¢

3. | Not possible to monitor | Monitoring of all conta%?ts is not required. The
all potential application should sidered all contaminants of
contaminants potential concer; .%id menitoring of the lake not

consider con r%ﬂs such as chromium, cadmium and lead
since limits%‘ een requested for these contaminants?

4. | All predictive modelling | See Corgme and 4. Non conservative approach adopted
has assumed ‘worse for di r\aofd mixing. Limnology report was not available
case’ scenarios. for sgessment

5. | Sulphate considered ment 5, Salinity is also considered constituent of
conhstituent of most muBh concern and can cause toxicity.
impact N,

6. | Propose use of SOOQ ee Comment 3. Lack of mixing is a major risk and is not
slotted pipe for diffuse addressed by any information provided.
and use of poyére '
boats for mixgg. ‘

7. | Much highéi See Comments 3 and 4. Acute toxicity likely to be from
concentratione of copper | changes in salinity or anoxia (low DO) caused from saline
and sulfate using layers smothering benthic organisms. Copper may be an
algicides. issue but insufficient information to assess.

B. Nil — non technical -

9. | Data provided by BMG See Comments 2 and 8. Data provided is clearly insufficient
for 28 samples from based on guideline requirements,

2001 to 2010

10. | Nil — management issue :

11. | Data, limnology survey See above. Information listed does not sufficiently address
and current EA uncertainty concerns.
contaminants assessed
to address uncertainty

12. | Data submiited See above. Information listed does not sufficiently address
adequate and modelling | information needs for the assessment.
conservative

13. { Reactive monitoring to See Comment 9a. Where a high risk exists, reactive
he used to assess monitoting alone is not an appropriate solution.
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assumptions of
assessment

14. | Precautionary principle See Comment 9b. [nsufficient information provided to
inappropriately used demonsirate low risk,

15. | Use of evaparation No comment

‘ ponds in Magazine

Creek over Esperanza
TSF for intermediate
storage.

16. | BMG classified lake as See Comment 8. Slightly to moderately disturbance should
moderately disturbed. be assumed for indicators unless modification is shown

based on monitoring data. Data indicated no significant
disturbance.

17. | Overflow will involve See Comment 7. Potentral lmpact still warrants assessment
significant dilution. WQ considering aguatic ecosystem protection values.
will be lessened over ‘
time.

18. | Nil - non discharge X
issue Q

19. | Nil — management issue

20. | BMG has evidence that | Information should have been ded in the application.
additional contaminants | Nonetheless, probably not the most significant issue resulting
are below guidelines. in refusal. P

21. | Sediment assessment Sediment data woylers sist with future assessment. The
provided in TEP and increase in sedimem’cdpper in the TEP for 100%
limnelogy survey assimilation did e into account potential for poor
indicates concentration mixing. As gfeati§ned, it is not clear from the information
of copper below 1SQG - provided whghef copper is a major issue.
Low 4

22. | Nil — management issue ‘%,
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Telephune (07442322 5325

Onir referance 15427 - _ - =
Department of
Environment and Resource
Management

24 December 2010

Mr Suml Kulwal

Chief Executive Officer

Birla Mt Gordon Ptv Ltd
Level 3 Septimus Roe Square
PERTH WA 6000

Dear Sir, %8

Pre wet season inspection of Birla Mt Gorden Mine, Enviy)n ental Authority
MIN110489906

As you are aware, Department of Environment a.nd urce Management (the department)
officers conducted an inspection on 8 and 9 Nqv 010 at the Birla Mt Gordon Mine 10
assess site preparedness for the upcoming W%ﬁ n and assess compliance with some

conditions of Environmental Authority M 9906.
The purpose of this letter is to highli -comphance issues and areas of concern arising
from the inspection and to further e the importance of preparing for the upcoming wet

season. The pending applicatien for amendment of Environmental Authority MIN 100489906
lodged by Birla Mt Gordo@&( (BMG) has been taken into account in providing this
response.

Compliance issu &
At the time of th%umtction there were several mstances of non-compliance with the
conditions of Envirdhmental Authority MIN100489906 identified. Specificully, the following

conditions were found to be in non-compliance.

rege 1 o7 6 £B Sheridan Stieet Caimns
Queensland 42870 Austraiia
PO Box 937 Cairns
Queensland 4870 Austraiiz
Telephone (07) 4222 5390
Facsimile {07} 4222 5070
Website www derm.qid. G@pau
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Enguiries Jacob Toe KU\ W 0'.(

Telephone (07) 4232 5332 B

Y aur resercace %*eﬂ' ﬁkﬁ O(S\ Depfnment of

Our reference 15427 TowiNe Environment and Resource
Management

7 January 2011

Mr Sunil Kulwal

Chief Executive Officer
Birla Mt Gordon Pty Lid
Level 3 Septimus Roe Square
PERTH WA 6000

2010 Annual Hazardous Dam Safety Review Report 8
Dear Sir, Q/

I refer to the 2010 Annual Hazardous Dam Safety Revi R(port (the report) for the Mt
Gordon mine (the mine) prepared by Allan Watson 1gtes, provided bv Birla Mt Gordon
Pty Ltd (BMG) to the Department of Environment source Management (the
department) on 9 Deceimber 2010. ?\

The report outlines suggested actions/rec ations to ensure the safe operation of
hazardous dams at the mine (refer to @to 23 of the report). In accordance with this

g recommended actions to be of inmediate

report, the department considers th
concern:
o Construction of a suitably engineered spillway for the Esperanza Pit (and retention

pond), whichisar nt of Environmental Authority MIN100489906 (EA)
condition C1-1

e Develop apl Zi&igni ficantly reducing water levels in the Esperanza Pit, which
should invelye;

o d ent of a suitable water balance model for the mine.

« Modification of the Tailings Storage Facility (TSF) spillway to coraply with EA
conditions (at a minimum designed to withstand a 1:1000 yr ARI storm event, although
the report recommends constructing to a 1:10,000 vr ARI standard).

* Minimise water storage within the TSF to limit scepage (based on recent advice from
BMG water is still pumped to TSF for intermediate storage).

It should be noted that the recommendation for development of a site water balance model was
made in the 2009 Annual Hazardous Dam Safety Review Report. In addition to this

recommendation, the department has previously advised BM(G that a site water balance model
should be implemented. and 1t is unclear why this fundamental water management tool has yet
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to be adopted by BMG.

In regards to regulatory requirements outlined in Section 3.0 —~ Regulatory Requirements of the
report, no mention is made regarding the unauthorised bunds that were constructed to increase
the storage capacity of the Esperanza Pit and Mill Ck Dam during the 2009-2010 wet season.
The unauthorised construction of these bunds is a clear breach of EA condition F5-3, which
states:

(F3-3) The hoider of the environmertul quthority must design, construct, operate, maintain and
decommission all hizh-haz wd dams containing hazardovs in accordunce with the Code of
Environmental Compliance fur High Huzord Dams Containing Hazardous Waste.

Due to the lack of detail regarding the construction of these unauthorispthbunds, and the low
level of scrutiny evident in the report, it appears that BMG are not t Qall reasonable and
practicable measures to assess the level of risk associated with p t&% ailure of these bunds.
The risk of failure for the unauthorised bunds should be consid@. high, particularly in the
event of overtopping, and to date no information has been pro;i to suggest otherwise.

leconference on 8 December
mber 2010, this matter is of great
ould constitute a breach of EA and
receiving environment.

As previously advised (most recently during the fortnj
2010) and during the site inspection of the mine on
concern to the department. A failure of these s
potentially cause serious environmental h

The department requires BMG to outli M will address all of the reports
recomrmendations and supply timeir completing these works. If BMG plan not to
implement some of the reports rech;dations, justification must be provided outlining why
these works are not required.

The department requires a se to this letter by 24 January 2011 addressing the issues
highlighted above. B s reminded that breech of your EA is a serious issue and that action
must be taken to e?r am safety at the mine.
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Should vou have any further enquiries. please contact Jacob Toe of the department on
telephone (07) 4222 5332. '

Yours sincerely,

s78B(2) - Privacy

Hamish Builer

A/Manager

Mining and Heavy Industry

North Region

Department of Environment and Resource Management Q

cc. Mr Ric Jose cc. Mr IJan Towne

Acting General Manager Egfjponmental Coordinator
Birla Mt Gordon Pty Ltd 1 t Gordon Pty Ltd
Level 3 Septimus Roe Square Box 2543

PERTH WA 6000 @?“MOUNT ISA QLD 4825
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Government

Enquiries Jacob Toe

Telephone (07) 4222 5332

Your reference Departmeant of

Our reference 15427 Environment and Resource
Management

14 February 2011

Mr Sunil Kulwal

Chief Executive Officer

Birla Mt Gordon Pty Ltd

Level 3 Septimus Roe Sguare
PERTH WA 6000

Water treatment infrastructure at the Mt Gordon Mine &

Dear Sir, y

The Department of Environment and Resource Man,
informed by Birla Mt Gordon Pty Ltd (BMG) that &

water has been discharged to Gunpowder Cree December 2010, as authorised in the
Discharge Water Quality Modifications Tm(%) Environmental Program (TEP) and
Environmental Authority MIN10048990 owever, a large volume of water is still

stored in the Esperanza Pit, which co non-compliance with the EA as well as an
unacceptably high risk of harmto t ing environment.

(the department) has been
ately 600 mega litres of treated

Based on rainfall predictions gnd historic rainfall data, there are likely to be further
opporfunities over the remgs the wet season to discharge large volumes of water
remaining at the Mt Gord e (the mine).

approximately 4004ugga litres), providing capacity to treat poor quality water from Esperanza
Pit for temporary Stprage in Mill Creek Dam pending discharge to Gunpowder Creek.
However the department understands that the lime neutralisation system is currently not
operating at full capacity. The inability to maximise water treatment on-site is of concern to
the department as is the need to ensure the availability of adequate water treatment capacity at
the mine as previously raised with BMG on a number of occasions. You are reminded of the
need to maximise authorised discharges from the mine over the remainder of the wet season
and ensure an adequate volume of suitable quality water is available for discharge when
conditions permit.

It is understood th@reek Dam is currently at a comparatively low level (below
*n

The department expects you to immediately undertake all necessary repairs and/or upgrades to
water treatment infrastructure at the mine in order fo facilitate maximum reduction of water
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stored at the mine over the remainder of the wet season and expedite a return to compliance
with your EA.

Should you have any further enquiries, please contact Jacob Toe of the department on
telephone (07) 4222 5332.

Yours sincerely,

Dean Sharpe
Team I.eader Cairns

Mining and Heavy Industry Q
Environmental Services %
North Region @
Department of Environment and Resource Management

Q,'
cc. Mr Ric Jose ZMr Dan Towne
Acting General Manager @ nvironmental Coordinator

Birla Mt Gordon Pty Ltd Birla Mt Gordon Pty Ltd

Level 3 Septimus Roe Square \/ PO Box 2543
PERTH WA 6000 ‘ Q/ MOUNT ISA QLD 4825
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24 February 2011 ng S g %,;7%; ols
Mr Sunil Kulwal SE BS3 76730 (6
Chief Executive Officer f

Birla Mt Gordon Pty Ltd St &S Bq Cf 7 201 C(
Leve! 3 Septimus Roe Square
PERTH WA 6000

Water freatment infrastructure at the Mt Gordon Mine &

Dear Sir,
V4

ept (the department) has been

The Department of Environment and Resource M
informed by Birla Mt Gordon Pty Ltd (BMG) that imately 600 mega litres of treated
water has been discharged to Gunpowder Creek§% 8 December 2010, as authorised in the
Discharge Water Quality Modifications Tragfiiogal Environmental Program (TEP) and
Environmental Authority MIN10048990 owever, a large volume of water is still
stored in the Esperanza Pit, which co non-compliance with the EA as well as an

unacceptably high risk of harm to % #/ing environment.
hi

Based on rainfall predictions gnd historic rainfall data, there are likely to be further
opportunities over the remﬁﬂ the wet season to discharge large volumes of water

remaining at the Mt Gordo e (the mine).

It is understood reek Dam is currently at a comparatively low level (below
approximately 4 a litres), providing capacity to treat poor quality water from Esperanza
Pit for temporary storage in Mill Creek Dam pending discharge to Gunpowder Creek.
However, the department understands that the lime neutralisation system is currently not
operating at full capacity; and, the processing plant treatment circuit is also not operating at
present. The inability to maximise water treatment on-site is of concern to the department as is
the need to ensure the availability of adequate water treatment capacity at the mine as
previously raised with BMG on a number of occasions. You are reminded of the need to
maximise authorised discharges from the mine over the remainder of the wet season and
ensure an adequate volume of suitable quality water is available for discharge when conditions
permit.

The department expects you to immediately undertake all necessary repairs and/or upgrades to
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water treatment infrastructure at the mine in order to facilitate maximum reduction of water
stored at the mine over the remainder of the wet season and expedite a return to compliance
with your EA.

Should you have any further enquiries, please contact Jacab Toe of the department on
telephone (07) 4222 5332.

s78B(2) - Pri;/acy

Dean Sharpe
Team Leader Cairns

Mining and Heavy Industry Q
Environmental Services
North Region @
Department of Environment and Resource Management y

cc. Mr Ric Jose . Mr Dan Towne
Acting General Manager @ Environmental Coordinator
Birla Mt Gordon Pty Ltd Birla Mt Gordon Pty Ltd

Level 3 Septimus Roe Square 0/ PO Box 2543
PERTH WA 6000 Q~ MOUNT ISA QLD 4825
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@Y Government

Enquiries: Jacob Toe
Telephena. (N7 =222 5332

Your referencs:

Oepartment of
Ourr reference: ISA27 epartment ol

Ervironment and Resource
Management

25 July 2011

Mr Bryce Atkinson

Site Senior Executive
Birla Mit Gordon Pty £td
PO Box 2543

Mt Isa QLD 4825

Mt Gordon Mine compliance inspection 23 June 2011 @8

Dear Sir,
V4
I refer to the recent compliance inspection of the Mt G ine (the mine) undertaken by
officers from the Department of Environment and R€s anagement (the department) on
23 June 2011. '
The folowing issues were identified during ection:
l. Regulated waste storage — Reg te (processing chemical pods) is currently
stored at the Old Plant Site.
2. Concentrate storage arca —. of concentrate was observed outside of the
designated concentrate storaig shed.
3. Seepage of contamina er adjacent to the Old Tailings Storage Facility (TSF) —

Uncontained seepage 18THe vicinity of Gunpowder Creek was observed.
4. Management of¢he Jgfage Treatment Plant (STP) near the Township of Gunpowder.
5. High Capaci orators inoperative.
6

. Northern ?te ock Dump seepage.
Regulated waste sforage

During the inspection, containers (for processing chemicals) identified as regulated waste by
the Birla Mt Gordon Pty Ltd (BMG) site representative, were observed in the area known as
the Old Plant Site. BMG have previously been advised that storage of regulated waste is listed
in the Environmenral Protection Regulation 2008 as an Environmenially Relevant Activity
(number 56), which BMG are not anthorised to undertake at the mine. Therefore, BMG is
required to immediately implement measures to remove all regulated waste stored at the mine
and dispose of this waste at a facility/location lawfully allowed to accept such waste.

Page 10of3
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Concentrate storage area

During the inspection, mineral concentrate was observed outside of the mineral concentrate
storage shed. The department requests advice from BMG regarding management practices for
storage and handling of mineral concentrate at the mine, particularly in regards to stormwater
ran-off from the concentrate storage area.

Seepage adjacent o the Old Tailings Storage Facility
Scepage adjacent to the Old TSF has caused contamination of the receiving environment as
determined by analysis of water and sediment samples taken from this area during the
compliance inspection of 16 March 201 [. It was evident from observations made on 23 June
2011 that seepage is continuing, and previous contaminants released into thls area from the
mine bhave not been removed (as indicated by extensive salt precipitat
potentially constitutes non-compliance with an EA condition (C6-1
430 of the Environmental Protection Act 1994 (EP Act 1994), ;

(depositing prescribed water contaminants in waters and relagd, ers} of the EP Act 1994.
As such, the department requires BMG to nominate measures e-frames to remediate

the contaminated area below the Old TSF and prevent/rgduce’future recurrence of
contaminated seepage.

Management of the Sewage Treatment Plant
Due to increased numbers of staff requiring

dation at the mine camp at Gunpowder
iig the operation of the STP. During the

inspection on 23 June 2011, departm were unable to inspect the STP as the BMG
site representative could not locate

knowledge of the STP’s locatio

regarding the following:

1. Current responsibilitiyfor management of the STP.

2. A description of Wincluding system capacity and processes.

3. Location co-0 of the STP.

4. Confirma; &discha:ges from the STP to the receiving environment have not
OCCUITE 20 February 2009, as required by Environmental Protection Order
STAT%FL_

5. The status*of the Development Approval application for the STP.

High Capacity Evaporators inoperative

The High Capacity Evaporator’s (HCE) located at the Esperanza Pit were not operational at
the time of the compliance inspection. As the HCE’s are a fundamental component of BMG's
water reduction program, please advise the department if the problem has been resolved and if
all three HCE’s are currently operating.

Northern Waste Rock Dump seepage

Seepage from the Northern Waste Rock Dump (WRD) that reports to the Northern WRD
seepage collection system (seepage systemy), is an ongoing issue at the mine. Observations of
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the seepage system on 16 March 2011 suggested the seepage collection dam was at full
capacity and in danger of overflowing or had recently overflowed, while observations of the
Northern WRD on 23 June 2011 confirmed expression of very poor quality water is still
occurring, despite the lack of rainfall for a period of several months. The department requests
BMG provide advice on proposed measures and implementation time-frames to reduce or
limit seepage from the Northern WRD, particularly in light of the considerable water
management issues at the mine.

The department requires BMG to provide written advice on all matters outlined above by 4
August 2011, and BMG are advised to immediately undertake all reasonable and practicable
measures to address any concerns listed in this letter. However, you are reminded that
remedying any of these issues at this time does nnt alleviate statutory onsibility for any
previous non-compliance.

Should you have any enquiries in relation to thess matters, ple%ﬁt Jacob Toe of the
department by telephone (07 4222 5332).
/

Yours sincerely,
s78B(2) - Privacy %

Dean Sharpe @E
Team Leader - Cairns \/
Mining and Heavy Industiy, North R@
Environmental Services

Deparument of Environment and Qﬁme Management

Q\/

ce. Mr Sunil Kulwy&‘\ cc. Mr Dan Towne
Chief Executive ja¢fi Environmental Coordinator
Birla Mt Gord td Birla Mt Gordon Pty Ltd
Level 5 Septimus Roe Syuare PO Box 2543
PERTH WA 6000 MOUNT ISA QLD 4825
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Enguuries Jacob Toe

Telephone {07) 4222 5332 =

Your reference Cepartmens of

Our reference 1SAY7 Environment and Resource

Management
25 July 2011

Mr Bryce Atkinson
Site Senior Executive

Birla Mt Gordon Pty Ltd

PO Box 2543

Mt Isa QLD 4825 Q

Pre-wet season inspection letier response from Birla Mt Go ty Ltd

Dear Sir, 2

I refer to Birla Mt Gordon Pty Lid’s (BMG) letier anuary 2011 from Mr Dan
Towne, in which he responds to the Department of Bffidonment and Resource Management’s

(the department) letier of 24 December 2010 = g%\g the pre-wet season inspection of the Mt
Gordon Mine (the mine) that was conducte d 9 November 2010.

The department’s letter of 24 Deceml@%ﬁi ghlighted findings from the aforementioned

compliance inspection of the mjneq‘:
In regards to BMG’s letter daged 18 January 2011 (BMG'’s letter), the following points detail
the department’s response #fio comments and further requested information from BMG.

Environmental aut ’& N100489906 (EA) condition (A1-2)
Firstly, I wish to t at no stage during discussions over Financial Assurance (FA) did
the department %.an agreement with BMG “on deferment of payment of the financial
assurance”. As piwyiously advised, there are no grounds under the relevant legisiation for
deferment of FA.

In addaizon, the letter staies that improvements bave been made on-site to ensure compliance
with environmental authority MIN100489906 (EA). It should be noted that BMG are currently
non-compliant with the EA in a number of areas (particularly in regards to site water
management}.,

EA condition (A6-1)
BMG’s response to non-compliance of EA condition A6-1 identified several issues regarding
environmental compliance at the Mt Gordon mine (the mine) prior to the department’s
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inspection on 8 and 9 November 2010; the BMG environment department at the mine appears
to have been under-staffed and there may have been inadequate training/induction of BMG
environment department staff in regards to their environmental duties. This is of concern to the
department, and BMG should be aware that as outlined in condition A3-2 of the EA, BMG are
required to ensure that all staff who undertake monitoring under the EA are a “competent
person{s)”.

EA condition (C1-3)

In BMG’s letter, Mr Towne lists the 2010 limnology study as a means of identifying any
impacts to the receiving environment that may have resulted from non-compliance with
condition C1-3 of the EA (elevated sulphate levels a1 WCO1 and WC02).

The deparmment is currenily considering the non-compliance of EA copfijion C1-3 n
accordance with enforcemen: guidelines. %

EA condition (C1-11) %/

As previously advised, the department considers the water reductién measures adopted by
BMG during the 2010 dry season {and during the entiregy of Z009) were inadequate, The
department consider that BMG should have ensured s at the mine had far greater
capacity and were at levels that complied with the r to the 2010/2011 wert season.

EA condition (C2-1)

1. It is stated in BMG’s letter that further er%wcnntrol work has been scheduled 1o
commence at the end of April for the jacent to Saddle Dam 3, please describe what this
work entailed and the projected dat ompletion.

2. BMG identify that eroded sited in Magazine Creek West is captured in
sediment ponds which are cleaned ®yt during the dry season, please advise if this material is
contaminated and what meashges are in place for removal of potentially contaminated
sediment from sediment @ ; 1 Magazine West.

3. It is stated in BMG4g lettef'that measures are being implemented to rectify the erosion
identified at the ogﬁ%e from the seepage collection system below the UEDD. Please
describe what ofk entails and when it is scheduled to be completed, particularly in light
of the mcreasegs%ﬁarge volumes of water from the UEDD seepage collection sump at this
location.

EA conditien {C4-2)

BMG’s letter identifies that investigations are ongoing regarding options to prevent’reduce the
seepage of contaminaied water io Gunpowder Creek, please identify what these investigations
involve and when they are scheduled for completion.

EA condition {C6-1)

The use of the Esperanza TSF as an intermediate water storage is not authorised in the EA,
and it is highlighted that advice has been provided since 2009 (AWA Hazardous Dam report
for the Mt Gordon Mine of 2009 and 2010) that the TSF is not suitable for storing water. As

Page 2 of 4

14-441 File A - Edit 74
Relg



previously advised, the deparument does aot consider that BMG have implemented all
reasonable and practicable measures to reduce the large volume of contaminated water stored
at the mine. Implementation of available measures to reduce the large volume of water stored
at the mine could have prevented the storage of excess water in the TSF, thus reducing
seepage to the receilving environment.

EA condition (F5-3) and (F5-5)

In regards to justification for non-compliance of EA conditions F5-3 and F5-5 provided in
BMCGC's letter, BMG are advised that non-compliance with an EA condition is not acceptable.
Furthermore, the presence of the unauthorised bunds at the Pit rarmp and at Mill Creek Dam
potentially increases the risk of flooding should overtopping and failure of these structures
occur, as these structures have not been certified as safe by suitably qwaed engineers.

Hazardous Dams Inspection Report 2010

The following points summarise the main issues identified wi ’$ Tesponse to
departmental concerns outlined in BMG’s letter of 18 January 2
/
Esperanza Tailings Storage Facility (TS %{
* As previously advised, it is not appropriate {67 ¢ TSF for the intermediate storage

Rgd from the processing of ore at the mine

of water. The TSF was designed to storega
t Nofffmises volumes of water stored within this

and should be managed in a manner

structure.
» The construction of a suitably ¢ d spillway to the required specifications as
outlined in the EA must be as a poatter of prioxity to ensure compliance

with the EA. Please advis artment on progress in engaging contractors to

complete the spillway upgride at the TSF.

Mill Creek Dam \V2
a number of measures to address recommendations of the

» BMG’s letter iden
AWA 201 0&‘ ous Darn Report, these measures must be adopted as soon as
practicz@:; se provide the department with an update in regards to progress on

comple se works.

Esperanza Pit
« The unawthorised bund on the ramp at the Pit must be removad and a suitably

engineered spillway constructed as a matter of priority. BMG are advised to ensure that
engineers are engaged immediately to develop suitable plans for removal of the bund
and construction of a suitable spillway, so that contractors car be sought and this EA
requirement can be completed as soon as possible. The department requests BMG
provide an immediate update on progress in regards to required works at the Esperanza
Pit.
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Esperanza Low Grade Ore and Direct Shipping Ore stockpiles

BMG claim appropriate measures have been implemented and observed to effectively ensure
incident rainfall is shed from the surface of the Esperanza WRD. Based on observations of the
Esperanza WRD during an inspection cf the mine on 16 March 2011, it is apparent that a
significant amount of water is pooling on the surface of the dump, with potential to generate
large volumes of contaminated water. As such, the department requires BMG to detail
measures to rectify this sifuation before the nexi wet season.

Water management

As previously advised on multiple occasions, the depariment requires the development and
application of a site water balance model at the mine. BMG’s letter identifies that a consultant
is currently working on a water management plan that will include a s ter balance model.
Please advise when this plan will be submitted to the department. Q“l

The department requires a response from BMG on the matter. i|&d in this letter by 4
August 2011 and BMG are advised to immediately undertake asonable and practicable
measures to address the concerns listed above. However, BMG are reminded that remedying
any of these issues at this time does not alleviate stam@sponsibﬂity for any previous non-
compliance.

department on telephone (07) 4222 5332.

s78B(2) - Privacy @V
ean Q\/
Team Leader - Cairn

Mining and HeavyApdusiry, North Region
Environmental i
Department of Efivifonment and Resource Management

Should you have any enquiries in relation tc@%ﬁeﬁs, please contact Jacob Toe of the

cc. Mr Sunil Kulwal ce. Mr Dan Towne
Chief Executive Odfficer Environmenial Coordinator
Birla Mt Gordon Pty Lid Birla Mt Gordon Pty Ltd
Level 3 Septimus Roe Square PO Box 2543
PERTH WA 6000 MOUNT ISA QLD 4825
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Government
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Enguiries Jacob Toe

Telephone (07) 4222 5332

Your reference Department of

Our reference 1Sa27 Environment and Resource
Management

17 August 2011

Mr Bryce Atkinson

Site Senior Executive

Birla Mt Gordon Pty Ltd

PO Box 2543

MOUNT ISA QLD 4825 Q

Amendment of Environmental Authority MIN100489906 @ﬁt Gordon Mine

Dear Sir, 4

I refer to the recent amendment of environmental a %MIN100489906 (EA) which came

into effect on 19 July 2011 and the letter from th ent of Environment and Resource
Management (the department) dated 21 July£04 1\advising Birla Mt Gordon Pty Ltd (BMG)
of this amendment. \/

As outlined in the letter, due to am of the EA the Birla Mt Gordon Plan of Operations
1 October 2010 — 1 October 2012 0) is now inconsistent with the current EA (as
amended on 19 July 2011).

I bring your attention to se@ 236(3) of the EP Act;, which states,

(1) This applies if there is any inconsistency between the environmental
authority ant a plan of operations.

(2) The authority prevails to the extent of the inconsistency.

(3) The environmental authority holder must, within 28 days after the holder becomes
aware of the inconsistency, cause the plan to be amended in a way so that the plan is
no longer inconsistent with the authority.

Maximum penalty for subsection (3)—100 penalty units.

236 Enw%/&ntal authority overrides plan

As such, BMG are required to take immediate action to rectify the inconsistency between the
EA and PoO by resubmitting an amended PoO pursuant to section 235 of the Environmental
Protection Act 1994 (the EP Act).

Page 1 of 2 5B Sheridan Street Caims
PQ Box 937 Cairns
Queensland 4870

Telephone (07} 4222 5334

Facsimile (07) 4222 5070

Website www.derm.qgld.gov.au
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If you wish to discuss this matter further, please contact Jacob Toe on (07) 4222 5332.

Yours faithfully

s78B(2) - Privacy

Hamish Butler

Team Leader - Mt Isa

Mining and Industry, North Region

Environmental Services

Department of Environment and Resource Management

\¢

cc. Mr Sunil Kulwal cc. MrD e

Chief Executive Officer Environm oordinator
Birla Mt Gordon Pty Ltd Birla Mt grordon Pty Ltd
Level 3 Septimus Roe Square P x 2543

PERTH WA 6000 % ISA QLD 4825
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BLANNING AND ENVIRONMENT COURT ' sl
QUERNEHARRANNIng and Environment Court No 3052 of 2010
Held % ﬁrisbanea
19 SEP
Q%%@: OHN BRADLEY, CHIEF EXECUTIVE UNDER Applicant
sz DRISHANE HE ENVIRONMENTAL PROTECTION ACT
1994
And: BIRLA MT GORDON PTY LTD Respondent

(ACN 106 396 801)

ORDER
Before: G‘r\m\ Y TN
Date of Hearing: 28 September 2011
Date of Order: Q% September 2011

Protection Act 1994, the Court makes the following orders with cf to the Mt Gordon
Copper Mine on land described as Lot 4 on Plan UN 803944 &0t 1 on Plan TG 38 and
Lot 5 on Plan CP 865892, located 120 kilometres no of Mt Isa in the State of
Queensland,;

IT IS ORDERED: &
1. Térms used in this Ord%%‘se defined in the Further Amended Originating

Application, as add%c;a amended below.

UPON THE COURT BEING SATISFIED pursuant fa section 502 e Environmental

Dam, wit capacity to discharge a minimum 90 megalitres of Discharge-

‘Alternativg Qi@ge System’. means a system, independent of Mill Creek

quati r per week to Gunpowder Creek.

‘Discharge infrastructure’ means infrastructure required by Orders 4 and 5 of
the Order of His Honour Judge Jones dated 18 November 2010.

‘Required Water Levels’: water levels specified as the Mandatory Reporting
Levels listed in Schedule C - Table 6 of Environmental Authority MIN100489906
as amended from time {o time;

ORDER Department of Environment and
Resource Management

Level 7, 400 George Strest,
Brishane

Telephone; (07) 3330 5518
andrew . kwan@derm.gld.gov.au
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‘Water Treatment Infrastructure’: infrastructure required to treat contaminated
water to Discharge quality water, including but not limited to reagent storage,
Water treatment system/s, pumps and pipes.

‘Wet Season’: means the period between 1 November of each year and 31
March of the following year.

Mill Creek Dam
2. Until the Required Water Levels are met, the Respondent must:

(a) ensure that by 1 November of each year, Mill Creek Dam contains at
least 600 ML of Discharge-quality water; and

(b} during the Wet Season, take all reasonable measures to maintain water
in Mill Creek Dam as Discharge-quality water to maxir?reieases of
Discharge-quality water to Gunpowder Creek in a e with Order

7; and

monitoring of Mill Creek Dam ata m ice daily frequency for pH,

(¢} during the Wet Season, undertake repre:ent ve water quality
Electrical Conductivity and Tota! S ded Solids; and,

{(d) If water quality in Mill Creek@ determined by the Respondent
r

‘pursuant to 2(c) not to o% ge-quality water at any time during the
Wet Season, the Re t must report this to the Applicant in writing

or by telephone as is reasonably practicable.
Water Treatment infrast®y
3. By 1 Nz& r 2011, the Respondent must ensure Water Treatment
re at the site sufficient to treat a minimum of 10 ML. of Contaminated

Infras%
water pehday to Discharge-quality water is fully operational.

4, From 1 November 2011, the Respondent must treat a minimum of 60 megalitres
of Contaminated water per week to Discharge-quality water during the Wet
Season, uniess Mill Creek Dam contains a minimum of 600 megalitres of

Discharge quality water.

Alternative Discharge System

5. By 28 February 2012, the Respondent must submit a report to the Applicant
proposing an Alternative Discharge System; the report must include operational
specifications, implementation fimeframes and weekly discharge capacity fo

61390851 page 2 of 6
14-441 File A - Edit 80




7.

Water discharge @

Gunpowder Creek.

if the Respondent fails to comply with Order 2(b), or if water in Mill Creek Dam is
not Discharge-quality water for any period exceeding 7 consecutive days during
the Wet Season, the Respondent must:

(a) Commence preparations for construction of the Alternative Discharge
System described in the report submitted pursuant o Order 5; and,

{(b) Complete construction of the Alternative Discharge System before the
next Wet Season; and,

(c}y Upon completion of the Alternative Discharge System, the Respondent
must commence and continue operation of the Alternative Discharge
System to maximise releases of discharge-quality water to Gunpowder
Creek in accordance with Order 7, until all Required Water Levels are
met.

When flow volumes in Gunpowder Creek exceed thoie ed in paragraph 6 to
Appendix 1, the Respondent must release anyDischarge quality water on the

site, in excess of that which it reasonably r% o retain for its own
operational purposes, using Discharge v

criteria in Appendix 1. @

cture and in accordance with the

Dry season net water reductions @\/

8.

By 1 November 2011, th%pondent must implement all reasonable measures
to achieve a minimuig dry season net reduction of 233.4 ML of water at the site,
calculated from %1 1

After 3 ®\2012, the Respondent must implement all reasonable measures
to achg?minimum dry season net reduction of 553 ML at the site, calculated
between 1 April and 1 November of the relevant year, until all Required Water
Levels are met.

Variation of Order

10. Where circumstances reasonably require a variation to any time limits or other
aspects of this Order, the parties will not unreasonably oppose any order for
such variation.

-Force-Majeure-

44 The-ebligations-of the-Respondent-underthis-Order-are-subject-io “force-

5139065/
14-441

‘ajeure™-eireumstanees—Foree-Majeure-forthis-Order-means-any ast-event
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-or-cause-which-is-beyond-thereasenable-centrol-of-the-Respendent-ineluding-
war-sivikdisturbanee-bleckade;riet-embargeearthguake;-sterm-flood,
-explosion;-fire;-strikes-and-ether-labeurconflietis-Gevernment-astion-orinaction
fincluding-a-ehenge-efLaw)-breakdown-of machinery-equipment-or-facilities-or
shortages-ofmaterial-oreguipment.

Avoidance of doubt
12, For the avoidance of doubt, nothing in this Order is intended to inferfere with
any current or future authority or direction issued by the Applicant for the site.
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Discharge criteria

Appendix 1

Water can only be discharged into Gunpowder Creek if all of the following criteria are

met.

1. Water quality limits defined in Table 1 must be met:

(@) ataflow volume in Gunpowder Creek that is at least ten (10) times the
volume of the water discharged; or

(by for all parameters except for sulphate and TDS, which must not exceed
6,000 mg/L and 9,000 mg/L. respectively, at a flow volume in Gunpowder
Creek that is at least twenty (20) times the volume of the water

discharged.

2. Water must only be discharged from release point W1 and in a manner that
ensures effective dilution and dispersion.

3. The volume of water discharged to Gunpowder Creek from W1 must be recorded
in megalitres and on a daily basis.

4. Receiving waters must be monitored for each discharge ev%?
rall

(a) atthe locations and frequencies defined in Tabl
listed in Table 3; and

parameters

(b) either during a discharge, or immediately after 4 discharge, and in both

instances only when conditions are

5. Water quality at receiving water monitoring |

exceed the contaminant limits defined j

6. Flow volumes in Gunpowder Creek mbgt

Gunpowder Gauging Stati

sa

2%@%5 the monitoring

site.

ns defined in Table 2 must not

3.

194.430m, and:

ceed the 25" percentile for wet

season flows, which correspona ight of 0.78m on the height gauge at the

(a) during any dischar

e

espondent must conduct a daily inspection to

ensure that Guppowder Creek is flowing above the 25" percentile flow

figure at th
causewi

der Creek gauging station and the Gunpowder Creek

{b} wri@ photographic records must be kept of each daily inspection
ly showing the flows within Gunpowder Creek at the gauging station
ahf at the causeway; and

{c) should Gunpowder Creek cease to flow at the gauging station or at the
causeway due to changes in stream hydrology, any discharge must
cease, even if the height of 0.78m at the Gunpowder Gauging Station or
AHD 194 430 is exceeded.

Note — To remove any doubt, Environmental Authority conditions C1-8 and C1-9 which
restrict volumes of discharges do not apply for discharges conducted under this Court
Order. All other Environmental Authority conditions continue to apply.

Table 1 End of pipe water quality release limits for W1

Yy
Total Copper 2.5 Maximum
Total Arsenic mg/L 0.25 Maximum
Total Cobalt mg/L 5 Maximum
Total Lead myg/L. 0.05 Maximum
6139065/1 page 50of 6
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Total Zinc mg/L 10 Maximum

Total cadmium mgfi. 0.002 Maximum
Total chromium mg/L 0.001 Maximum
Total Sulphate mg/L 8,000 Maximum
: 30 mg/L or 10% above background
Suspended Solids mg/L levels in Gunpowder Creek during Maximum
flow event

pH pH units 7.0-9.0 Range
s mg/L 9,000 Maximum
Dissolved Oxygen mg/L 2 _ Minimum
Oil & Grease ma/L 20 Maximum

Table 2 Receiving water monitoring locations and monitoring frequency for
discharges from release point W1

WCO02 - Gunpowder Creek 50

S19°41'32.4" | E139°21'4 Ll e
metres downstream of

releasing freated

confluence of Mill Creek (S19°41'34.6" | (E139°21.5 water at W1
WC04 - Gunpowder Creek 50 Daily when
metres downstream of ; ;
- S19° 40’ 09.8" E 139° 63.9" | releasing treated
confluence with Greenstone s water at WA

Creek Ps

WCO1 - Gunpowder Creek - Daily when
Mount Oxide Road Causeway S19° 47 43.4”0) 139° 21’ 34.3" | releasing treated
(upstream side) ?j- water at W1
Daily when
Gunpowder Creek —reference | o 4. E 139° 33 59" releasigg et
Slie N\, water at W1
A/
' Reference sites must: g
a. be from the same biogedgfaphic and climatic region; and
b. have similar geology, soil iypes and topography; and
¢. coniain a range ijdts similar to those at the test sites; and
d. a similar flow re and
e. notbhesoc to the test sitas that any disturbance at the test site also results
ina cham@e reference site.
Table 3 ReceinWSter contaminant limits
TDS mg/L 4000 Maximum
pH pH units 55-9 Range
Suiphate mg/L. 1000 Maximum
Total Arsenic mg/L 0.5 Maximum
Total Cobalt my/L. 1 Maximum
Total Copper mg/L 1 Maximum
Total Lead mg/L 0.1 Maximum
Total Zing mg/L 20 Maximum
Total cadmium mg/L 0.01 Maximum
ch;l;orﬁjm mg/L 1 Maximum
§139065M page 6 of 6
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;;a gé g‘é gﬁ g Eg
PLANKY %ﬂgﬁ%%"ﬁﬁﬁ%” nd Environment Court -

14-441

No 4354 of 2011
Held at: Brishan
3 NOV 2011
1Bekleen: JRLA MT GORDON PTY LTD Applicant
BRISBANE. AGN 106 396 801)

And: CHIEF EXECUTIVE OF THE DEPARTMENT Respondent
OF ENVIRONMENT AND RESCURCE
MANAGEMENT

[

) ORDER

Before: His Honour Judge Rackemann

Date of Hearing: 4 November 2011

Date of Order: 1 November 2011 \zg

IT 1S ORDERED BY CONSENT:

Filed on

Filed by:

V4
Tha limit for Total Chromium in Tahle 1, A@ 1 of the arder of his Honour

Judge Griffin SC in Planning and Envin%n furt Proceedings 3062 of 2010
dated 28 September 2011 be amen g/L"; and
Pursuant to Rule 660{3) of the WA Civll Procedurs Rules, Order 1 is to take

effect from 28 September 2%

C Chambers Westgarth

awyers on behalf of the Applicant

Service address: evel 35
Waterfront Place

,&\ Brisbane Qid 4000
Phone:

1 Eagle Street

Tel (07) 3228 9333
Fax: Q~ Fax (07} 3228 9444 S78B(2) - Privacy

s78B(2) - Privacy

~ Registtar

ORDER Corrs Chambers Westgarth
Filed on behaif of the Applicant * Lawyers

Fomm PEC-7 Level 35

Waterfront Place
1 Eagle Strest

FINAL ORDER o o 2206 6038

Fax (07) 3228 8444
Ref HP/DOBID039(1

6220576/

0036
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*Department of Environment ,a‘”ﬂ-{i QLAI’ /Zoi[
_;%

| and Resource Management

Notice

Environmental Protection Act

Conduct or commission an environmental evaluation®

This statutory notice is issued by the administering authority pursuant to sections 323 and 324 of the Environmental
Protection Act 1994, fo advise you of a decision to require an environmental investigation fo be conducted or commissioned,

Mr Sunil Kulwal
Chief Executive Officer
Birla Mt Gordon Pty Ltd

Level 3 Septimus Roe Square Q
PERTH WA 6000 @
Attention: Mr Sunil Kulwal %@

arried out on mining lease numbers 5407,
, 5451, 5454, 5457, 5459, 5467, 5485, 5486,
nd 80182 known as the Mt Gordon Mine (the

Environmental investigation required for mining ac
5412, 5413, 5419, 5420, 5429, 5430, 5441, 5442, 5
5489, 5500, 5548, 5549, 5550, 5562, 5563, 90180,801
mine) under Environmental Authority MiN10

Under section 323 of the Environmental PiQtection Act 1994 (the EP Act) this notice requires you to
conduct an environmental investiga%

A. Grounds \Q

The administering authori éﬁsﬁed that mining activities carried out at the mine are causing, or are likely to
cause environmental ha

The specific actions that are causing, or are likely fo cause environmental harm include:

* Release of contaminants to the receiving environment via sub-surface flows/seepage from contaminated
areas and/or storages at the mine.

= Release of contaminants to the receiving environment resulting from the overfiow of contaminated water
from storage/s at the mine.

' An environmental evaluation may be either an environmental audit under section 322 or an environmental
investigation under section 323.

Page 1 of 8 - 100521
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Department of Environmeant
arid Resaurce-Management

Notice
Conduct or commission an environmental evaluation

B. Facts and circumstances

The facts and circumstances forming the basis for these grounds are:

1.

Birla Mt Gordon Pty Ltd (BMG) carries out mining activities at the Mt Gorden Mine (the mine) on ML
5407, 5412, 5413, 5419, 5420, 5429, 5430, 5441, 5442, 5443, 5444, 5451, 5454, 5457, 5458, 5467,
5485, 5486, 5489, 5500, 5548, 5549, 5550, 5562, 5563, 90180, 90181 and 90182.

Environmental Authority MIN100489906 is issued to:
Biria Mt Gordon Pty Ltd

Level 3, Septimus Roe Square

PERTH WA 6000

Environmental Authority MIN100489206 (EA) has been issued by the Depagment of Environment and
Resource Management (the department) in respect to carrying out minin ities at the mine.
hj eh

vironmental harm that can

The EA authorises mining activities and limits the actual and po
lawfully be caused.

continues to be stored at the mine, with an associated highyrisk to the receiving environment from an

As of September 2011, a large volume of poor quality water,in exéess of levels authorised under the EA
uncontrolled release due to overtopping of water stora%’%f the coming wet season and/or seepage

expressions.

The EA specifies the following limits/trigger Iev@ rtain contaminants:

» Receiving water trigger levels (Schegui®\C > Table 2 — These contaminant trigger levels are either
percentiles of reference site levels @ Bult ANZECC (2000) 95% species protection guideline

levels for freshwaters (whichév: g/two is higher). Trigger levels indicate potential for adverse
impacts to aquatic biota if e . The EA requires an investigation into the potential for

environmental harm if mor@ tects a contaminant above the trigger level.

s Receiving water con nt_limits {Schedule C - Table 3) - These limits aim to protect
environmental val ofNfie receiving environment and are based on ANZECC 2000 livestock
drinking water %& Note: The threshold for sulphate is 1,000 mg/L, beyond which adverse
impacts to ligyesfocRmay oceur, chronic or acute health problems have been detected at sulphate
levels abov@&o mg/L.

e Contaminated water release conditions — Water quality release limits (Schedule C — Table 5) which
had been calculated to allow controlled release of contaminated water from the mine to Gunpowder
Creek. Water quality release limits are intrinsically linked to conditions detailing minimum diluting
fiows in the receiving environment and maximum annual release volumes from the mine. Failure to
adhere to all EA contaminated water release conditions {water quality, dilution and volume limits} for
contaminant releases from the mine is likely to cause environmental harm.

The mining activittes carried out by BMG cause, or are likely to cause, environmental harm not
authorised by the EA, including, sulphate contamination of Gunpowder Creek caused by seepage from
the mine to the receiving environment, as detailed below:

() On 14 May 2010, department officers conducting an inspection of the mine observed
seepage from Saddle Dam 3 of the Esperanza TSF reporting to Gunpowder Creek, a water
sample of this seepage was collected. Analysis of this sample determined that levels of
sulphate, copper and cobalt exceeded receiving water contaminant limits specified in EA
condition (C1-3).

(i) On 31 August 2010, BMG notified the department by e-mail that sulphate levels in
Gunpowder Creek had exceeded receiving water contaminant limits specified in EA

Page 261100521 File A-Edit  pgpartment of Environment and Resource Manatjement



DEp;]rI ment af Environment

and Resdurce Managemenl

Notice
Conduct or commission an environmental evaluation

(iif)

(v)

V)

condition {(C1-3), as had occurred in previous years. A report submitted with this notification
stated that the cause of contamination is likely to be surface expression in Gunpowder
Creek of sub-surface seapage from the Esperanza TSF.

On 5 October 2010, consultants from Martinick Bosch Sell Pty Ltd (MBS), acting on behalf
of BMG, provided e-mail advice to the department following a teleconference between the
department and BMG that had taken place on 4 October 2010. The e-mail indicated that
BMG intended to further investigate and conclusively identify the source of the seepage
after review of their receiving environment water quality monitoring program, although no
time-frame was provided. The department understands this work is yet to be completed.

On 8 and 9 November 2010, the department collected water samples from Gunpowder
Creek during a compliance inspection. Analysis of these samples demonstrated that
sulphate levels exceeded the receiving environment contamj@yt limits specified in the EA,
with levels of sulphate at EA monitoring sites WC01 and at concentrations of 2,290
mg/L and 2,230 mg/L respectively (with the EA contagj imit set at 1,000 mg/L). It
shouid be noted that the sulphate level measured at jife \Idgtream reference site during this
inspection was 6 mg/L, indicating the source of conta n is the mine.

also exceeded the EA receiving environme! minant timits during the 2008 and 2009

As highlighted in BMG’s report of 31 August Qw, €ulphate levels at WCO01 and WCO02 had
dry seasons; a_md as such, it appears th% phate contamination of Gunpowder Creek

is an ongoing issue
8. The mining activities carried out by BMG a%gng, or are likely to cause environmental harm not

inants from the mine to Magazine Creek West, as

detailed below:

authorised by the EA, including, release 1\/

0

(ii)

(iii)

The department recei % from BMG dated 31 May 2010 detailing the findings from
an investigation into cted contamination of Magazine and Greenstone Creek. BMG
identified extensivg sediment contamination (principally copper) that exceeded ANZECC
(2000) sedi ity guidelines at multiple locations (particularly adjacent to
oontaminatecll-% at the mine such as the Old Heap Leach Pads and Mammoth Portal
area) ditioh, water quality analysis indicated some contaminants exceeded EA
recewm% nment limits in Magazine Creek (including pH and copper). It is highly likely

tamination occurred as a result of mobilisation and transport of contaminated

tha i
@'ﬂ’om the mine to the receiving environment.

On 11 March 2011, BMG nofified the department by telephone of two unauthorised
releases from the mine; including, a release of contaminated water from the Mammoth
Portal retention pond (MPRP) and a release from the Evaporation Ponds. Water that
overflowed from the MPRP was of poor quality with elevated levels of copper and low pH,
the level of these contaminants exceeded the EA water quality release limits.

On 16 March 2011, officers from the departiment conducted a site inspection of the mine,
during this inspection, water and sediment samples were taken from various locations.
Analysis of water samples demonstrated that the MPRP contained contaminants (copper
and pH) at levels that exceeded the EA water quality release limits.

9. The mining activities carried out by BMG are causing, or are likely to cause environmental harm not
authorised by the EA; including, contamination of Gunpowder Creek caused by sub-surface seepage
from the Old Tailings Storage Facility (Old TSF) at the mine to the receiving environment, as detailed

below:

®

On 16 March 2011, during a site inspection of the mine, department officers observed a
surface expression of seepage with a pale blue colouration below the Old TSF (Old TSF
seepage) in a rocky area of the Gunpowder Creek floodplain. The water quality of this
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seepage exceeded the EA receiving environment contaminant limits for copper and
sulphate, and arsenic exceeded the EA water quality release limit.

(i) Contaminated seepage has been reported in this area previously, and several seepage
collection sumps have been instalied; however, these seepage collection sumps had not
captured and removed the Old TSF seepage observed on 16 March 2011 it should be
noted that seepage collection sumps would be inundated by wet season flood levels in
Gunpowder Creek.

10. The mining activities carried out by BMG are causing, or are likely to cause environmental harm not
authorised by the EA, including, contamination of Gunpowder Creek caused by failure to capture and
remove seepage from Saddle Dam 3 of the Esperanza Tailings Storage Facility (Esperanza TSF), as

detailed below:

() ©On 6 May 2010, department officers identified a release fi dle Dam 3 iocated at the
southern end of the Esperanza TSF at the mine. Salt crugti he creek bed was evident
for approximately 400m downstream of saddle dam nalysis of a sample of the
release demonstrated that levels of total dissolv ids, sulphate, cobalt and copper
exceeded the EA receiving environment contaminanyi : '

11. The mining activifies carried out by BMG are causing, likely to cause environmental harm not
authorised by the EA; including, contamination of er Creek caused by failure to prevent

overflow and release to the receiving environment o minated seepage from the Northern Waste
Rock Dump (WRD), as detailed below:

liquid from the vicinity of the Mo RD to Gunpowder Creek was identified and a water
sample of the release was nalysis of this sample demonstrated that total dissolved
solids, sulphate, cobal per were present at levels that exceeded the EA receiving
environment contaminanllimits.

(i} On 8 April 2010, during an insge the mine by department officers, a release of blue

quality water and high electrical conductivity) ponding below the downstream wall
of the N rn D seepage collection sump. These contaminants could have been
releaseg/iqto Sunpowder Creek via surface run-off.

12. Sub-surface see%?ﬂow—paths at the mine are complicated and poorly understood, due in part to the
complex hydrogeclegy of the area (with fractures and faults in underlying geological formations). As
such, sub-surface seepage of contaminated water poses a considerable risk of uncontrolled release of
contaminants to the receiving environment (including contamination of underlying aquifers}. Known (but
unquantified) sub-surface flow exists between contaminated storages, including:

(i) On 16 March @yng a site inspection of the mine, department officers identified poor
R

()  Seepage from the Esperanza Pit to Mill Creek Dam.
(i) Seepage from the Mammoth waste rock dump to Mill Creek Dam.

(i) Seepage from the Esperanza waste rock dump to Mill Creek Dam (via the Esperanza Pit;
however, there is the potential of direct hydraulic connectivity).

(iv) Furthermore, it is possible that previously unidentified seepage of contaminated water from
the mine to the receiving environment has or is likely to occur.

As outlined above, there are multiple examples of unauthorised release of contaminants from the mine to the
receiving environment, which has occurred over an extended period of time and are ongoing.

UL Department of Environment and Resourca Mangé)ement
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Due to the identified contamination of the receiving environment from multiple sources and types of
contaminants, the depariment is satisfied on reasonable grounds that environmental harm has or is likely to
occur as a direct result of activities carried out at the mine.

In addition, potential sub-surface flow-paths for seepage and mobilisation of contaminants from the mine are
poorly understood, hampering BMG's ability to achieve effective water management at the mine, and posing an
unacceptably high risk of environmental harm to the receiving environment.

Therefore, BMG is required to conduct the following environmental investigation pursuant to section 323 of the
Environmental Protection Act 1994.

C. Relevant matters for the investigation

Pursuant to this Environmental Investigation Notice, BMG is required to co an investigation that must
address the following matters:

Y4
1. Identify the source of all contaminants that are bei re likely to be released from the mine to
the receiving environment. This investigation iydde but not be limited to the following areas

at the mine;

a. all tailings storage facilities (inclu ggsperanza tailings storage facility and the Old
tailings storage facility); and,

b. all dams/storages/ponds i contaminated water (including the Esperanza Pit, Mill

Creek Dam and, Proce% }; and,
c. all waste rock dumps (in8luding Mammoth, Esperanza and Northemn waste rock dumps);
and,

d. all processing@t/areas {including the Process Mill, Run of Mine, Low-Grade Ore
stockpil&*H ap Leach Pads), and,

e al rgrdund workings (including the Mammoth and Esperanza underground), and,
f.  all ugrlying groundwaters (including any shallow ephemeral aquifers).

2. For all identified current sources of contaminants that are being, or are likely to be released from
the mine to the receiving environment, identify and describe;

a. the current pathways/mechanisms for release of contaminants from the mine fo the
receiving environment; and,

b. the current volume of any contaminants released from the mine to the receiving
environment; and,

¢. the current concentration of contaminants released from the mine to the receiving
environment.

3. Identify the existing environmental values of the receiving environment in accordance with
relevant guidelines and policies; including, the Environmental Protection (water) Policy 2009, and
ANZECC (2000) methodology

14-441 File A - Edit an
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4. Determine the current geographical extent of contamination of the receiving environment due to
the release of contaminants from the mine; the investigation must,

a. be in accordance with the ANZECC (2000) methodology; and,

b. include comparison to valid reference sites.

5 Determine the amount (concentration and mass), partitioning and fate of all contaminants being
released or likely to be released from the mine to the receiving environment; the investigation
must,

a. be in accordance with ANZECC (2000) methodology; and,

b. Assess impacts on the receiving environment and all ldentlfle ironmental values, the
assessment must include consideration of: %
i. Water quality for surface and groundwaters (i any shallow ephemeral
aquifers).

ii. Sediment quality.
iii. ~Soils. @

iv. Flora and fauna.

6. Determine a current water balance fo e, which includes but is not limited to;

a. The inflows and outflows urcefs of contaminants identified in this investigation.

b. Modeliing of the adequa®§ of the existing water management system at the mine during

the storm events* l?e ow;
i. o p scharges of contaminants not in accordance with environmental

:wn IN100489906; and

if, ratect the environmental values of the receiving environment in accordance
gwith ANZECC (2000} methodology

Modeliing must be based on real weather data from a representative weather station for a
minimum of 100 years where available and must be completed on a daily time step basis or
higher frequency.

*Storm events for requirement 6b include:

« Design rainfall events for AEP 1in 10, 1in 25, 1in 50, 1in 100, 1 in 200 and 1 in
1000 year for durations from 1 to 5 days.

= 2 month wet season AEP of 1 in 25, 1 in 100, and 1 in 200 year using the ‘deciles
method’ as outlined in the Site Water Management Technical Guideline for
Environmental Management of Exploration and Mining in Queensland {DME
1995).

c¢. Documentation for any water balance model that specifies the modelling input parameters
and assumptions used; including,

i. calibration and validation; and,

ii. assessment and comparison of relevant parameter values at the mine, as well as
any external catchments or aquifers.

94
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7. Determine all potential options for the prevention or reduction of any further release of
confaminants from the mine to the receiving environment; for all options, provide,

a. adetailed description of each option; and,
b. costs for implementation of each option; and,

c. atimeframe for implementation of each option.

8. Identify a preferred option/s for both the remediation of identified impacts to the receiving
environment, and measures to prevent or limit any future impacts. Provide justification for the
nominated option/s, which includes assessment against best practice environmental management;
and, identify a time-frame for implementation and completion of the rQ'nated option/s.

9. Reports provided to the department as a requirement of this gfvj ental investigation must
include but not necessarily be limited to:

a. The methodology applied in conducting this@ﬁﬁon including any assumptions relied

upon.

b. The resuits of any studies, assessments yses that were carried out during this
investigation.

c. The outcomes and findings of th igation and provide justification for conclusions.

Costs incurred in completl wrements of this environmental investigation.

d.
Definitions 2

AEP means annual exce bability
ANZECC (2000) me s e ustrallan and New Zealand Guidelines for Fresh and Marine Water
Quality (2000)' p the Australian and New Zealand Environment and Conservation Council.

Contaminants if§ude but are not limited to: pH and total acidity (if pH <8.3), electrical conductivity,
total dissolved solids, major anions (including sulphate and chloride), major cations (including calcium,
magnesium, sodium and potassium), total hardness, hydrogen sulphide, Zinc, lead, cadmium, arsenic,
copper, cabalt, chromium, aluminium, molybdenum, iron and manganese.

Receiving environment includes but is not limited to groundwater, surface waters, flora and fauna,
fand and sediments within and beyond the boundaries of the mine; including but not necessarily limited
to, Magazine Creek (East and West branches), Greenstone Creek and Gunpowder Creek.

An environmental report on the investigation must be submitted to the Depattment of Environment and
Resource Management's Cairns office (at 5b Sheridan Street PO Box 937 CAIRNS QLD 4870) by:

27 January 2012 for requirement 3.

20 April 2012 for requirement 6.

28 September 2012 for requirements 1, 2, 4 and 5.
21 December 2012 for requirements 7 and 8.

i o2
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Both BMG and the person/s who conducted the environmental investigation must complete the enclosed
statutory declarations.

BMG is responsible for the costs of meeting the requirements of this Notice.

BMG may apply to the Department of Environment and Resource Management for a review of this decision
within 10 business days of receiving this Notice.

Information outlining the review and appeal processes under the Environmental Protection Act 1994 is included
with this notice. This information is intended as a guide only. BMG may have cther legal rights and obligations.

Should BMG have any queries in relation fo this notice, Jacob Toe of the Department of Environment and
Resource Management on telephone (07) 4222 5332 would be happy to assist.

s78B(2) - Privacy

A@/

Date

Signature y 4
%@Ges:
Richard Kidston riment of Environment and Recourse

Delegate of Administering Authority ?‘Management
Environmental Proteclion Act 1894 @ Ph. (07) 4222 5334
@/ Fax. (07) 42225070
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DISPATCHED
oo Queensland
“DEC 3
7o) Py Government
Enquiries Jacob Toe Z,F
Telephone (07) 4222 5332 i !—f g 2, 8 2 Zs-g(_’ ol m
gﬁl"r:g:ﬁgece I?An;;msgg% 7 En:fi:onn'tlent and Resource
4 %283 255350l Management
11£28325SEon
2 December 2011
Mr Bryce Atkinson
Site Senior Executive
Birla Mt Gordon Pty Ltd
PO Box 2543
Mt Isa QLD 4825

October 2011 Audit of the Mt Gordon Mine &
V4
Dear Sir, @

1 refer to the Department of Environment and R %Management’s (the department) Audit
of the Mt Gordon Mine (the mine) on 24 to clpber 2011.

Firstly, the department would like to \oﬁ and your staff for making yourselves available
and providing assistance during the Z fon.

Ltd’s (BMG) compliance w onmental authority MIN100489906 (EA) as issued 21 July
2011 and determining prep ess for the upcoming wet season, particularly in regards to

As previously discussed, the é’gspecti was focussed on determining Birla Mt Gordon Pty
water management.

In addition, com with other statutory requirements was assessed, including:
o Environmental Protection Order (EPO) STAT438.
EPO STAT457.

[ ]
o Court Order 3089/2006 (2006 Order) as further amended 4 December 2009.
o Court Order 3052/2010 as further amended 26 Septermber 2011.

During the Audit of the mine, the following non-compliances with EA conditions were
identified:

1. Condition (A3-1) - The department requested all monitoring data required to be
recorded, maintained and kept for a minimum of five years under the EA. BMG were

Page1 of &
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unable to provide all required data, particularly in regards to groundwater monitoring
data.

2. Condition (A6-1) - BMG is required to report any exceedence of EA contaminant
limits to the department “as soon as practicable”. It was identified during the
inspection that sulphate contaminant limits had been exceeded in Gunpowder Creek at
EA monitoring locations WC01 and WC02, BMG failed to comply with this condition.
Despite the department having recently requested all monitoring data relating to
Gunpowder Creek as soon as it became available.

3. Condition (A7-5) — There is no formal operating procedure in place which was

required by 26 July 2011.
4, Condition (C1-1) — During the Audit, gaps in the required monijqring data for
receiving environment surface water monitoring sites were i @;ﬁ and discussed.

water monitoring locations. To the best of the departme wledge, required
investigations (into potential for environmental harm fo d by reporting to the
department) have not been undertaken for all tri level exceedences identified by
review of BMG’s monitoring data.

5. Condition (C1-2) — Contaminant trigger levels are regul xceeded at receiving
o%ﬁze

6. Condition (C1-3) — Receiving water comn limits have been exceeded, based on
analysis of samples collected during thgp A follows:
(a) Sulphate levels exceeded the E ntaminant limit of 1,000 mg/L. at WCO01
ian/L :

(2,070 mg/L) and WCOﬁg
(b) Copper levels excee. A contaminant limit of 1 mg/L in Magazine Creek
downstream of the xide Rd causeway (sample contained 13.1 mg/L of

copper).
(c) Copper leve@eeded the EA contaminant limit of 1 mg/L in nunoff from the
Old TS centrate storage/ROM pad areas that reported directly to

G r Creek below the Old TSF (sample contained 12.3 mg/L, of copper).
In iwon, pH measured in situ was 3.42, which is below the lower limit of
5.5.

(d) Cobalt and sulphate levels exceeded the EA contaminant limit of 1 mg/L and
1,000 mg/L respectively in a surface expression of seepage located adjacent to
Gunpowder Creek (in the flood plain) and immediately below the Esperanza
TSF (cobalt measured 1.1 mg/L and sulphate measured 7,230 mg/L). It is
almost certain this seepage expression is a direct result of mining activities
carried out at the Mt Gordon mine.

7. Cendition (C1-12) — The Esperanza Pit does not have an appropriately engineered
spillway and the Esperanza TSF spillway is reportedly not designed to the required

Page 2 of 6
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10,

11.

12.

13.

tolerance of a 1:1000 year ARI storm event (see AWA 2010 annual hazardous dam
report), as specified in Schedule C — Table 6.

Condition (C5-1) — Contaminant trigger levels are regularly exceeded at receiving
water monitoring locations. To the best of the department’s knowledge, required
investigations into potential for environmental harm (followed by reporting to the
department) have not been undertaken for all trigger level exceedences identified by
reviewing BMG’s monitoring data. Furthermore, BMG have failed to establish site
specific trigger levels as required.

Condition (C5-2) — As per condition (C1-1), there are gaps in the required monitoring
data for groundwater. Also, in some instances sampling has been undertaken at an
incorrect frequency; for example, 4 samples taken within several months of each other
rather than ‘quarterly’).

Condition (C5-3) — As per condition (C1-1), groundwater,cq inant frigger levels
are regularly exceeded at groundwater monitoring locatjéns\Jo the best of the
department’s knowledge, required investigations have en undertaken as required.

Condition (C5-4) — Review of BMG’s groundwater flonitoring data revealed multiple
exceedences of groundwater contaminant limi rexample, GWMB 10 copper and
cobalt levels (EA contaminant limit of 1 m th) have been recorded at up to
230 mg/L and 8.1 mg/L respectively.

Condition (F5-1) — The volume of red in the Esperanza Pit exceeds the
maximum allowable volume spegified M Schedule F — Table 2 (Size and purpose of

Condition (F5-3) — The orised bunds are still present at Mill creek Dam
and the Esperanza Pit ramp. Mhese structures were not certified as suitably engineered;
as such, the integritye{ Yhege structures is unknown and contravenes the departments
Code of Complian @ nvironmental Authorities for High Hazard Dams Containing

Hazardous %

In addition to the n&-compliance with EA conditions outlined above, the following non-
compliance with statutory requirements and other concerns were also identified during the

Audit:

Exploration disturbance — During the Audit, department officers observed a
permanent pool of water on an access track adjacent to the mine (on the opposite side
of Gunpowder Creek). Information provided to the department suggests this
disturbance was caused by an exploration drill hole established during BMG’s
exploration program. Observations of surrounding low lying areas indicate that this
pool of water was not caused by recent rainfall. This may constitute a breach of the
Code of Environmental Compliance for Exploration and Mineral Development
Projects in regards to the standard environmental conditions for exploration drill holes
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and/or rehabilitation. The department requires BMG to promptly provide the following
information; the relevant Exploration Permit or Mineral Development License under
which authorised this disturbance, the date when this exploration drill hole was
established and capped, details of the capping method and materials (if this has in fact
occurred), and proposed actions and time-frames to properly cap this drill hole.

Unlicensed operation of an Environmentally Relevant Activity (ERA) - BMG are
continuing to carry out ERA number 63(1)(a) in regards to the sewage treatment
system near Lake Waggaboonya. As this activity is occurring outside of the mining
leases listed on the EA, a separate development approval and registration certificate is
required. BMG’s operation of the sewage treatment system constitutes an offence
under section 427 of the Environmental Protection Act 1994 (EP Act) (carrying out a
chapter 4 activity without a registration certificate) and also congiitutes a separate
offence under section 578 of the Sustainable Planning Act 20, PA) (carrying out an
assessable development without an effective development > The department
advises BMG to apply for a Development Approval (D
Act) no later than 16 December 2011 and then apply for gistration Certificate
(under the EP Act) upon confirmation of the DA. :f BMG fail to take this action and

provide confirmation by the required date, the ent will commence appropriate
enforcement action.

Plan of Operations (PoO) — Section 233 EP Act specifies that an EA holder
must not carry out an activity under vant mining lease unless a PoO’s for all
relevant mining activities has be brhifted to the department. As such, an amended
PoO’s must be submitted to th ent before 9 December 2011, or appropnate
enforcement action will be

Qn.

Mammoth WRD — As previdusly discussed, the department requires this WRD to be
appropriately cappediQachieve (at a minimum) the requirements outlined in the 2006
Order. Further disc etween BMG and the department may be needed to
determine a m y Xcceptable means of achieving the required environmental
outcomes. “

Espera Grade Ore and Direct Shipping Ore stockpiles - Based on recent
observations of the Esperanza WRD during the Audit, it is apparent that significant
works including re-profiling and compacting are required prior to the wet season to
prevent ponding and infiltration of incident rainfall. Please outline proposed measures
to rectify this situation.

Water management — The lack of an effective water balance and validated model to
assist with mine water management is an ongoing concern given the persistent water
management issues, The department has discussed this deficiency with BMG on
numerous occasions over the last few years, yet no action of any consequence has
resulted thus far.
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e Hydrocarbon management — As discussed during the Audit with BMG
environmental staff, hydrocarbon management at the Barminco/Mammoth Portal area
is well below acceptable industry standards in regards to collection and treatment of
spilt hydrocarbons. Examples of poor hydrocarbon management include:

(1) The oil-water separator near the Mammoth Portal, which was overflowing
hydrocarbon contaminated water in the direction of the Portal, this system
clearly does not have the capacity to treat the volume of water reporting to it.
BMG are advised to take immediate action to improve hydrocarbon
management practices and infrastructure.

(2) Two containers (1,000L plastic cubes) were observed at the Magazine Creek
West upstream diversion system that appeared to contain hydrocarbons. The
containers were not bunded and any spill/leak would rgt to the receiving

environment. For temporary storage of small volume ydrocarbons {or any
chemical) at the mine, self bunded containers/pallef ecommended at

¢ Data management and record keeping - It was apparent during the Audit and review
of monitoring data and environmental manage: records that BMG’s data
management and record keeping systems an o industry standards. It is advised
that these systems be upgraded as soon asgpossible (for example, to a system under ISO
14000 environmental management s

BMG are required to immediately und! \ﬁl reasonable and practicable measures to
address the non-compliances and isted above.
However, BMG are reminded that reWgedying any of these issues at this time does not alleviate

statutory responsibility for eytous non-compliance. As such, please be advised that the
department reserves the ri e further action in regards to any identified non-compliance

or concerns detailed ?&Ie T as deemed appropriate.

The department rgests BMG provide a written response no later than 16 December 2011
detailing any proposed actions {and time-frames) to address the non-compliances and concerns
detailed in this letter.
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Should you have any enquiries in relation to these matters, please contact Jacob Toe of the
department on telephone (07) 4222 5332.

Yours sincerely,

s78B(2) - Privacy

Darryl Chandler
Team Leader

Compliance and Reporting

Nerth Region

Department of Environment and Resource Management

Q

Cc. Mr Sunil Kulwal Cc. Mr Jo@?n Cowie
Chief Executive Officer Environmgntal Manager
Birla Mt Gordon Pty Lid Bi t Gordon Pty Ltd
Level 3 Septimus Roe Square 2543

PERTH WA 6000 T ISA QLD 4825

%3
N
&
Qv

N\
&

Page 6 of 6

14-441 File A - Edit

g



14-441 File A - Edit

ITEM_J034708 iy
NOR/ Q4S04 S

Department of
Environment and
Heritage Protection

Reference:  NOR/045024 DISPATCHED
07 MAR 2013

1 March 2013

Mr Agi Patrikios TWIhin S

Site Senior Executive

Birla Mt Gordon Pty Ltd Uagb1B3Hb701%
PO Box 2543

MOUNT ISA QLD 4825

Pre-wet season compliance inspection of the Mt Gordon Operation — Environmental authority

MIN100489906 Q

Dear Sir,

| refer to the compliance inspection of the Mt Gordon Operation ( nducted by the Department
of Environment and Heritage Protection (EHP) on 19 November 201

’

Firstly, | would like to thank Birla Mt Gordon Pty Ltd (BMG{for their assistance during the inspection
of the MGO which was conducted in the presence of o] an Cowie and Mr Wendell Hearl, who
were representing BMG.

The purpose of the inspection was to evaluate pliance with conditions of environmental authority
MIN100489906 (EA) and preparedness for the Bfcgming wet season.

During the Inspection of the MGO, the f contraventions of EA conditions were identified.

Condition Details of contravention

A3

(C4-2) Conta t lgvels in receiving waters (for water quality and sediment quality) must not
oxi the contaminant limits specified in Schedule C - Table 5 (Receiving Waters
Con, nt Trigger Levels and Contaminant Limits).

The {% d circumstances forming the basis of this contravention are:
view

of contaminant limit exceedence notification provided by BMG and
analysis of water samples collected by EHP indicate an exceedence of the
sulphate contaminant limit in Gunpowder Creek at WCO01 (from 1 June
2012 to 3 November 2012), WCO02 (from 2 July 2012 to 3 November 2012)
and WC04 (from 16 October 2012 to 3 November 2012);

ii. Atthe time of these exceedences, water quality at the Gunpowder Creek
reference site indicate naturally occurring sulphate concentrations were
significantly lower than measurements recorded adjacent to (WC01 and
WC02) and immediately downstream of the MGO (WC04).

(C4-2)

EHP understands that BMG are contemplating measures to reduce impacts
from contaminant release to receiving waters and this issue has been
considered as part of the investigations required for the environmental
evaluation notice issued by EHP on 4 November 2011 (EE Notice).

5b Sheridan Street

PO Box 937
10f4 CAIRNS QLD 4870

Telephone: (0{ 222 5334
Facsimile: (07} 4222 5070
ABN. 46 640 294 485



(C6-2)

(C6-2) Groundwater from compliance bores identified in Schedule C - Table 6 (Groundwater

The facts and circumstances forming the basis of this contravention are:

EHP understands that BMG are investigating measures to reduce contaminant
releases to groundwater and this issue has been considered as part of the
investigations required for the EE Notice.

i. Review of water quality data from reference bore GWMB38 indicate

-

Monitoring Locations and Frequency) must not exceed any of the contarinant iimits defined
in Schedule C - Table 7 (Groundwater Trigger Levels and Contaminant Limits).

Review of groundwater monitoring data obtained from BMG identified
numerous exceedence of EA groundwater contaminant limits at multiple
compliance bores (see attachment 1),

groundwater up-gradient of the MGO is characterised by significantly lower
contaminant levels than those detected in compliance bores.

(G10-3)

(G10-3} Each regulated dam named in column 1 of Schedule G - Table G1 (Location of

The facts and circumstances forming the basis of this contravention are:
i.
ii. One of the required hydraulic performance criteriay

iii. Based on advice provided by BMG (including th 12 annual assessment

Regulated Dams), must meet the hydraulic performance criteria noted in columns 2
through to and including 4 of Schedule G - Table G3 (Hydraulfc Performance of
Regulated Dams}), below, for that dam.

The Esperanza TSF is listed in the EA as a regulatedQ;

ctional spillway
sufficient to pass an AEP 1.10,000 6 hour stor; "

of hazardous dams) and observations mjade #f the Esperanza TSF during
the inspection, it is apparent that a spjfway achieving the required
performance specifications has no@" nstructed.

4

(H1-2)

{H1-2)  During the fransitional period, fre

The facts and circumst Ming the basis of this contravention are:

%ﬁknowledges receipt of reports purporting to demonstrate that the
Espera

BMG dated 12 February 2013, the assertions that the Esperanza Pit does not
require a spillway are incorrect.

ii. The E@ it does not have an appropriately engineered spillway
la

ler must ensure that any dam listed in Schedule H -
gferated and maintained to achieve all requirements
am Performance Criteria).

Table 1 (Location of Dal
outlined in Schedule H - Tab

The Esperanz am listed in Schedule 1 — Table 1 (Location of
Dams) of the EA!

based
an
in

iew of recent hazardous dam reports (including the 2012
ssment of hazardous dams) and observations by EHP officers
e site inspection.

nza Pit does not requires a spillway. However, as noted in EHP's letter to

Please be advised that contravention of an environmental authority condition is an offence under
section 430 of the Environmental Protection Act 1994.

On this occasion, EHP has decided to issue you a warning for contravention of conditions (C4-2),
(C6-2), (G10-3), (H1-2) of environmental authority MIN100488906. Failure to ensure compliance with
these conditions in the future may attract further enforcement action in accordance with EHP’s
Enforcement Guideline.

20f 4
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In addition to identified contraventions, EHP identified a number of concerns during the inspection
(and following review of information requested during the inspection). These concerns are matters
that do not necessarily constitute a contravention of an EA condition, but EHP considers attention is
required to ensure compliance with the site’s general environmental duty pursuant section 319 of the
Environmental Protection Act 1994. The following concerns were identified during the inspection:

1. (A8-2) - This condition requires BMG to notify EHP of any EA contaminant limit exceedence
within 24 hours of becoming aware of the sample analysis results. From review of monitoring
data, the sulphate level exceedence at WCO03 (sample taken on 3 July 2012) and WC04 {sample
taken on 8 October 2012) should have been reported to EHP prior to the inspection on 19
November 2012. Review of site procedures and staff training may be required to prevent
recurrence.

2. (A12-1) - EHP officers were advised during the inspection that BMG consider that the Plan of
Operation’s Audit (the Audit) submitted with the Birla Mt Gordon Plan of Operations 23 August
2012 - 23 August 2014 meets the requirements of the third party audit specified for EA condition
{(A12-1). Following review of this Audit against the requirements of condition (A12-1), EHP does
not consider this document meets the specified requirements. Please note that a third party
audit in accordance with condition (A12-1) must be completed befor?une 2013.

3. (C2-1) - Seepage from the Old (Mammoth) TSF appears to be a@g g issue based on salt
efflorescence observed in the Gunpowder Creek floodplain | iCinity of the TSF
downstream embankment. This efflorescence is likely to con%pper sulphate based on
previous monitoring of ponded seepage, BMG should note Iguat is location is not an EA
authorised contaminant release point. EHP understa%s thiS matter is being addressed as part
of the investigations undertaken in response to the opmental evaluation notice issued on 4
November 2011.

4. During the inspection, EHP officers observ d?ﬁhe vehicle wash-down bay at the concentrate
storage shed was being utilised as a mi centrate storage area. As such, the facility
could not be operated for its intended pur of washing vehicles transporting mineral
concentrate prior to leaving site. T &rigniﬁcant risk that this practice may resuit in
contamination of the receiving e t. BMG are reminded of the general environmental
duty pursuant to section 319 :@‘ ironmental Protection Act 1994 and the requirements of
EA condition {AS8-3) (as amen on 17 January 2013).

5. During the inspection, ank located on saddle dam 2 that receives seepage collected
from the new saddle seepage collection system was overflowing. Whilst this overflow
would likely repo ?*ti: stream seepage collection systems, it Is not considered an efficient
way of managib&s eepage. It is understood that significant upgrades are planned for these

advise on planned completion timeframes.

systems, pk?
6. Schedule J Maps / Plans of the EA stipulate that specified plans must be nrovided to the
administering authority by 1 November 2012,

It would be appreciated if you could provide a written response by no later than 15 March 2013
detailing proposed actions (including timeframes) to address the matters outlined in this letter. along
with any further representations BMG may wish tc make.

I would like to take this opportunity to acknowledge the significant work that BMG has undertaken to
improve environmental management practices at the Mount Gordon Operation, particularly in regards
to reducing the large volume of poor quality water stored on-site. EHP is keen to continue the
ongoing professional relationship with BMG to achieve continual environmental improvements on-site
while balancing the ongoing operaticn of the mine.
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Should you have any enquiries in relation to these matters, please contact Jacob Toe of EHP on
telephone (07) 4222 5332.

s78B(2) - Privacy

Hamish Butler

AlTeam Leader — Northern Region

Mining and Heavy Industry

Environmental Services and Regulation

Department of Environment and Heritage Protection

&
N
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Government

Department of 7 ‘
Environment and
Heritage Protection

Reference: NOR/045024

3 May 2013 DISPATCHED

Mr Agi Patrikios 03w om
General Manager

Lovel  Septimus Ros Square 99063 1)

Perth WA 6000

Dear Mr Patrikios, &

Planning and Environment Court Order No. 3052 of 2010 P

| refer to the Planning and Environment Court Order m %s Honour Judge Griffin on 28
September 2011 (the Order) and the letters from Birla on Pty Ltd (BMG) dated 21 February
2013 and 26 March 2013, proposing amendment's der.

During a meeting held on 7 February 2013 bet e Department of Environment and Heritage
Protection (EHP) and Mr Agi Patrikios and Mr Johaethan Cowie of BMG, the prescriptive nature of the
Order was raised as a significant issue. \@!advised that the Order is affecting BMG'’s ability to
balance operational requirements of t rdon Operation whilst meeting BMG's environmental
obligations under the Environmenta ton Act 1994. The major issue raised by BMG was the
current lack of flexibility regarding wat® reduction requirements of the Order and the likely need for
water currently stored in the Es@za Pit for the processing plant.

BMG’s letter dated 21 Febr@m 3 identified potential impacts to Gunpowder Creek as a result of
treated water releases e (2l end of the wet season and outlined a proposed amendment to
address this issue. &

Most recently, Bl%!her dated 26 March 2013, proposed a further amendment to the Order along
with supporting docUmentation (a water balance assessment by GHD) requesting water reduction
requirements of the Order be amended to reflect current operational circumstances.

Based on the above matters, please be advised that EHP will agree to a stay of the current Order for
a period of two years subject to agreement of a new Order, with the following wording:

1. The Respondent must implement all reasonable measures to achieve a minimum annual net
water reduction from the Esperanza Pit of 311 Mega litres, until the water level in the
Esperanza Pit is al or below 184 metres AHD.

2. The respondent must ensure the waler level in the Esperanza Pit is at or below 184 metres
AHD by 1 Jahuary 2019.

Annual net water reduction means the total net volume of water removed from the Esperanza
Pit by lawful means over a calendar year.

6b Sheridan Street
PO Box 937
10f2 CAIRNS OLD 4870
T /A o (2 Telephone: (074222 5334
14-441 Slie 8l Facsimiie: (07)a 222 5070

ABN: 46 840 294 485



Esperanza Pit means the open cut pit located af easting -19.699413 and northing 139.356457".
*Coordinates are in GDA94 and identify the approximate centre of the Esperanza Pit.

EHP considers that the proposed actions outlined above address the issues raised by BMG during
the meeting on 7 February 2013 and in BMG's letters of 21 February 2013 and 26 March 2013, whilst
progressively reducing the environmental risk posed by excess water stored in the Esperanza Pit.

| look forward to continue working with BMG to achieve improved environmental outcomes whilst
meeting BMG's operational requirements.

Should you have any queries in relation to this matter, please contact Jacob Toe on (07) 4222 5332.

__¥nure sincerely
s78B(2) - Privacy

— Mgrg CONTEar wimmesnTer—
A/Regional Manager - Northern Region
Environmental Services and Regulation
Department of Environment and Heritage Protection
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NOR/ M S 024 _\

Qu;mslaml
Government

Department of
Environment and
Heritage Protection

Reference: NOR/045024

24 May 2013 B]SPA TCHED |

2§ wey 7013
Mr Gopal Hota

Group Chief Mining Engineer ]

Birla Mt Gordon Pty Ltd 85 37@830” b
Level 3 Septimus Roe Square

Perth WA 6000

Dear Mr Hota, &

Financial assurance for the Mt Gordon Operation (Mining Leases: 5407, 5412, 541 3, 5418, 5419,
5420, 5429, 5430, 5441, 5442, 5443, 5444, 5451, 5454, » 5459, 5467, 5485, 5486,5489, 5500,
5548, 5549, 5550, 5562, 5563, 90180, 90181 & 9018

| refer to the letter from the Department of Natural

Pty Ltd (BMG) c/fo Hetherington Exploration a i
This letter requested BMG lodge an additiona
Gordon Operation. | understand that this i

es and Mines (DNRM) to Birla Mt Gordon
itle Services Pty Ltd, dated 22 March 2013.
,713.43 of financial assurance for the Mt
financial assurance has yet to be lodged.

In accordance with condition (A3-3)
lodge the amount of financtal assu
days of a request pursuant to the En

mental authority MIN100489906, BMG are required to
quested by the administering authority within 20 business
nmental Protection Act 1994.

Please be advised that in ce with section 364 of the Environmental Protection Act 1994, the
Department of Environmen Heritage Protection requires BMG to lodge an additionai
$5,369,713.43 of fin %ssurance to the DNRM in the form of a bank guarantee from a financial
institution or cash. %m st provide the full amount of financial assurance, as requested in the
DNRM letter of rch 2013, before 24 June 2013. Should BMG fail to comply with this
requirement, EHR{may consider further action in accordance with EHP’s Enforcement Guideline.

If you wish to discuss this matter further, please contact Jacob Toe on (07) 4222 5332,

Yours sincerely,

s78B(2) - Privacy

FWICK Fegan
AlTeam Leader - Mining and Heavy Industry
Environmental Services and Regulation - Northern Region
Department of Environment and Heritage Protection

5b Sheridan Street
PO Box 937
1 of 1 CAIRNS QLD 4870
i ) Telephone: (07) 4222 5334
14-441 File A - Edit Facsimile. (07{ 22 5070
ABN: 46 640 294 485 IR¢



Depditment of EiVironment and Herltage Protection

DISPATCHED

TEM JLEBUD . 07 w00 Notice

NCR/ {] Hf) QQH ! ?/, ’/qu i 09 WO{7] | Environmental Protection Act 1994

Notice requiring a draft transitional environmental program

This notice requiring a draft transitional environmental program is issued by the administering authority pursuant
to section 332 of the Environmental Protection Act 1994.

Birla Mt Gordon Pty Ltd

Level 3, Septimus Roe Square
256 Adelaide Terrace

PERTH WA 6000

Your reference: EPML00911413 {formerly MIN100489906)

Our reference: NOR/045024 %Q

2 August 2013 ’
Take notice: that under the Environmental Protection Act 1994 Act), a notice requiring a draft transitional
environmental program (TEP) is served on you by the adminigféri uthority. The administering authority is the

Chief Executive of the Department of Environment and Hﬁg\ otection (the department).
t

The notice requiring a draft TEP is issued in respect ivities of Birla Mt Gordon Pty Ltd (BMG) at the Mt
Gordon Operation, conducted on mining leases ML54 L5413, ML5419, ML5420, ML5429, ML.5430,
ML5441, ML5442, ML5443, ML5444, ML5451, » ML5457, ML5459, ML5467, ML5485, ML5486,
ML5489, ML5500, ML 5548, ML5549, MLSQ~ 62, ML5563, ML90180, ML90181 and ML90182.

A. Grounds
The notice requiring a draft TEP | n the following grounds:

s Under section 332(2 Nth Act, the department considers that BMG is carrying out an activity that is
causing, or may cadseNunfawful environmental harm; and

o Under section 3 ) of the Act, the department is satisfied that BMG has or is contravening condition
(C4-2) of environmental authority EPML00911413.

The facts and circumstances forming the basis for these grounds are:

* BMG carries out mining activities at the Mount Gordon Operation on mining leases: ML5407, ML5412,
ML5413, ML5419, ML5420, ML5429, ML5430, ML5441, ML5442, ML5443, ML5444, ML5451, ML5454,
ML5457, ML5459, ML5467, ML5485, ML5486, ML5489, ML5500,ML 5548, ML5549, ML5550, ML5562,
ML5563, ML90180, MLS0181 and ML90182 (the ‘mine'),

¢ Environmental authority EPML00911413 (EA), formerly MIN1004899086, is issued to: Birla Mt Gordon
Pty Lid, Level 3 Septimus Roe Square, 256 Adelaide Terrace, PERTH WA 6000.

Page 1 of 4 - 130315 EM787 ABN 46 640 204 485
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&

Notice
Notice requiring a draft transitional environmental program

(]

The EA has been issued by the department in respect to carrying out environmentally relevant activities

(mining activities) at the Mt Gordon Operation, authorising the actual and potential environmental harm
that can lawfully be caused in carrying out those activities.

Contravention of an EA condition

A

EA condition (C4-2) states that the contaminant limits specified in Schedule C — Table 5 of the EA must
not be exceeded in receiving waters.

On 3 June 2013, BMG advised the department via email that sulphate concentrations at EA monitoring
locations WC01 and WCO02 had exceeded the EA contaminant limit specified in Schedule C ~ Table 5.

The exceedance of a contaminant limit specified in Schedule C — Table 5 of the EA is a contravention of
condition (C4-2) of the EA.

ivity is causing, or may cause, unlawfui environmental harm

On 4 November 2011, BMG were issued with a notice to conduct enwi :tal evaluation STAT650

(the Notice). %
On 28 September 2012, BMG submitted an environmental report,to e department as a requirement of
the Notice titled “Birla Mt Gordon Environmental Report 3§o§ Environmental Evaluation Notice Dated 4

November 2011" prepared by NRA Environmental Co (Report 1).

On 1 February 2013, BMG submitted an environm | sePort to the department as a requirement of the
Notice titled “Environmental Evaluation, Mt Gopllopn Qperations - Report 4 (items 7 and 8)" prepared by
NRA Environmental Consultants (Report 2}.

Review of Report 1 identified that the rinj ivities have caused impacts to environmental values of
Gunpowder Creek and Greenston ifl regards to water quality, sediment quality and directly
measurable impacts to aquatic ecosygtems.

Review of Report 1 also idgaii at the release of contaminants not authorised under the EA was
coniributing to impacts o onmental values in Gunpowder Creek and Greenstone Creek. Any
contaminant releas@uth rised under the EA is unlawful.

dr.

Reasons for requiri TEP under sections 326 and 332 of the Act
e Report2 outlines%tential remedial options to reduce environmental impacts caused by the mining

activities. Review of this report identifies that considerable works by the EA holder are likely to be
required to transition back into compliance with the EA and prevent the unauthorised release of
contaminants to the environment.

The department considers that works are required to reduce environmenta! harm caused by the activity
and to transition the activity into compliance with the conditions of the EA; therefore, BMG are required
to prepare and submit a draft TEP.

B. Matters to be addressed by the TEP

You are required to address the following matters in the draft TEP:

1.

Development and implementation of a program of lawful works to remediate contamination within
Gunpowder Creek and Greenstone Creek that achieves compliance with the Receiving Waters
Contaminant Limits specified in Schedule C — Water of environmental authority EPML00911413. Any
program of works must not result in further environmental harm; and

= % . 130315 EM787 File A - Edit Department of Environment and HeritagePfbtection



Notice
Notice requiring a draft transitional environmental program

2. Development and implementation of a program of works and measures that prevents the unlawful
release of contaminants from the mining activities to receiving waters. These works and measures must
prevent the unauthorised release of contaminants to the receiving environment from the following
contaminant sources:

a) The Heap Leach Pads;

b) The Old (Mammoth) Tailings Storage Facility;

c) The Esperanza Tailings Storage Facility;

d} The Mammoth Waste Rock Dump;

e) Mil Creek Dam; and

f) Any other identified source of contaminant releases not authoris@y the EA.

Definitions
“‘EA" means environmental authority EPML00911413 as amended from t@lﬁme,

“Receiving waters” means Gunpowder Creek, Magazine Creek wéenstone Creek.

Take notice:

+ The TEP is to be carried out within a timeframe sp@VBMG in the draft TEP of no greater than five
years.

s The requirements of the notice requiring a Wke effect immediately upon service of the notice.
m the administering authority.

* This notice remains in force until further?~
e The draft TEP must be prepared and\si) itted to the department by 23 September 2013.
C. Appeal rights Q

The provisions regarding rey‘% f decisions and appeals are found in 88519 to 539 of the Act.
A person who is dissati witfT certain decisions of the department, may be able to apply to have the
department review that origjnal decision.

Generally, a request to have a decision reviewed must be made:
e within 10 business days of the decision being notified to the person;
* be supported by enough information to enable the department to decide the application for review: and
» be made using the application for review of an original decision form (EM709).’

Where an application has been made for a decision to be reviewed, the applicant may also apply to the relevant
court for a stay of the decision to secure the effectiveness of the review.

Once the original decision has been reviewed, a person who is dissatisfied with the review decision may be able
to appeal against that decision to the relevant court within 22 business days after receiving notice of the review
decision.

" This is the publication number. The publication number can be used as a search term to find the latest version of a publication at
www.ehp.qgld.gov.au.
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Notice
Notice requiring a draft transitional environmental program

A person whose interests are or would be adversely affected by a decision of the department may be able to
request a statement of reasons for a decision or a statutory order review under the Judicial Review Act 1991

For further information about reviews and appeals see the attached information sheet - internal review and
appeal to the Planning and Environment Court (EM1866).

You may have other legal rights or obligations and should seek your own legal advice.

D. Penalties
It is an offence not to comply with this notice requiring a draft TEP, unless you have a reasonable excuse.
¢ The maximum penalty for an individual is 100 penalty units, totalling $11,000.

o The maximum penalty for a corporation is 500 penalty units, totalling $55,000.

Should you have any queries in relation to this notice, please contact Jacob TQQE department on telephone

number (07) 4222 5332.

STEBC) - Piivacy /,
K2l
N4/

Signature - @?\ Date
Hamish Butier @\/ Enquiries:

A/Manager - Environment Environmental Services and Regulation
Delegate of the Chief Executive Phone: {07) 4222 5340
Department of Environment and i-@ rotection Email: jacob.toe@ehp.qld.gov.au

Environmental Protection A/c@
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PLANNING AND ENVIRONVENT COURT
C"In'the Planningland Environment Court No 3267 of 2013
10 ‘i.\m?lt?mt%Brlsba ;e
{ |
i FiLED
3& ;171 Between: ] \ BIRLA MT GORDON PTY LTD ACN 106 396 801 Applicant
And: CHIEF EXECUTIVE OF THE DEPARTMENT OF Respondent
ENVIRONMENT AND RESOURCE
MANAGEMENT
ORDER
Before: The Honourable Judge Rackemann
Date of Hearing: 30 August 2013

Date of Order: 30 August 2013

IT IS ORDERED THAT: @2\

14-441

The orders made by His Honour Judge Griffig SC ﬂated 28 September 2011 in

Planning and Environment Court proceedj Q‘Z of 2010, as amended by the

orders of His Honour Judge Racke % 1 November 2011, His Honour

Judge Dorney QC on 27 Februa r&d His Honour Judge Giriffin SC on 31

October 2012 are stayed fo\tw( ears from the date of this order and
ch

substituted by orders (2) —@‘l
stay. Q‘

In these Orders th%wing terms have the following meanings:

will automatically lapse upon expiry of the

‘Applicant’ m&@ﬂe Applicant in Planning and Environment Court

proceedi& 5270f 2010.
‘Dis e Quality Water’ means water on the Site that meets the discharge
criteriafget out in Appendix 1 to these Orders.

‘Environmental Authority’ means Environmental Authority EPML00911413
(formerly MIN100489906) as amended from time to time.

‘Esperanza Pit’ means the open cut pit located at 19.699413° S and
139.356457° E (coordinates are in GDA94 and identify the approximate centre
of the Esperanza Pit).
W
‘Mandatory Reporting Level’ means the water levels listed in Schedule H -

Table 2 (Dam Performance Criteria) of the Environmental Authority.
ORDER Corrs Chambers Westgarth

QRONMEL S\ Filed on behalf of the Applicant Lawyers

. ¥orm PEC-7 Level 35

& Waterfront Place
1 Eagle Street
Brisbane Qld 4000
Tel (07) 3228 9333
Fax (07) 3228 9444
Ref HP/SDB9003901
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‘Respondent’ means therRespondent in Planning and Environment Court
proceedings 3052 of 2010.

‘Site’ means the Mt Gordon Copper Mine on land described as Lot 4 on Plan
UN 803944, Lot 1 on Plan TG 38 and Lot 5 on Plan CP 865892, located 120
kilometres north west of Mt Isa in the State of Queensland.

‘Year’ means the period commencing on 1 April each year and ending on 31
March the following year.

3 The Respondent must implement all reasonable measures to achieve a
minimum net water reduction of 311ML from the Esperanza Pit each Year until

the water level in the Esperanza Pit is at or below the Mandatory Reporting

Level.
4 By 31 March 2019, the Respondent must ensure the water level in the
Esperanza Pit is at or below the Mandatory Reporting Lev the Esperanza

Pit as specified in the Environmental Authority.

5 When flow volumes in Gunpowder Creek exceed th@ ed in paragraph 6 of
Appendix 1, the Respondent may release any Discharge’ Quality Water from the
Site, when in accordance with Appendix 1,40r by’another criteria as mutually
agreed in writing by both parties. %

6 Where circumstances reasonably reqt %ariation to any time limits or other
aspects of this Order, the paﬂie@munreasonably oppose any order for
such variation.

7 For the avoidance of do ing in this Order is intended to interfere with

any current or future au or direction issued by the Applicant for the Site.

/\\OV o
Q.

s78B(2) - Privacy
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Appendix 1

Discharge criteria

Water can only be discharged into Gunpowder Creek if all of the following criteria are
met.
1. Water quality limits defined in Table 1 must be met:

a) at a flow volume in Gunpowder Creek that is at least ten (10) times the volume
of the water discharged; or

b) for all parameters except for sulphate and TDS, which must not exceed 6,000
mg/L and 9,000 mg/L respectively, at a flow volume in Gunpowder Creek that
is at least twenty (20) times the volume of the water discharged.

2. Water must only be discharged from release point W1 and in a manner that
ensures effective dilution and dispersion.

3. The volume of water discharged to Gunpowder Creek from W1 must be recorded
in megalitres and on a daily basis.

4. Receiving waters must be monitored for each discharge even?‘
eters listed in

a) atthe locations and frequencies defined in Table 2 for

Table 3; and @
b) either during a discharge, or immediately after a dig:h ge, and in both
instances only when conditions are safe to ss the monitoring site.

5. Water quality at receiving water monitorin% s defined in Table 2 must not

exceed the contaminant limits defined i
6. The flow rate in Gunpowder Creek s 1.1 cubic metres/second upstream of
release point W1.

Note — To remove any doubt, Envir Authority conditions C1-8 and C1-9 which
restrict volumes of discharges do for discharges conducted under this Court
Order. All other Environmental Qﬂn’*y conditions continue to apply.
Table 1 End of pipe wat jty release limits for W1
Parameter 4] ‘Whits Limit Limit Type
Total Copper\, mg/L 2.5 Maximum
Total Ars N mglL 0.25 Maximum
Total Cob mg/L 5 Maximum
Total Lead mg/L 0.05 Maximum
Total Zinc mg/L 10 Maximum
Total cadmium mg/L 0.002 Maximum
Total chromium mg/L 0.001 Maximum
Total Sulphate mg/L 6,000 Maximum
30 mg/L or 10% above background
Suspended Solids mg/L levels in Gunpowder Creek during Maximum
flow event
pH pH units 7.0-9.0 Range
TotaISDlg.solved ma/L 9,000 Maximum
olids
Dissolved Oxygen mg/L 2 Minimum
h__ QOil & Grease mg/L 20 Maximum

ble 2 Receiving water monitoring locations and monitoring frequency for
ischarges from release point W1

8466675/1 page 3 of 4
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P g Latitude Longitude Monitoring
Moniieriigipoint (GDA 94) (GDA 94) frequency
" et downstreamof | SIATIL | Etsaraez | SRS,
confluence of Mill Creek ( 67) ( 1) water at W1
WC04 — Gunpowder Creek 50 ;
Daily when
metres downstream of & i 4 . :
sanfemhesl Erssnstans S 19°40' 09.8 E 139° 22’ 63.9 rel\iaa?;r;ga:r\?\?:ed
Creek
WCO01 - Gunpowder Creek - Daily when
Mount Oxide Road Causeway S 19°41'43.4" E 139° 21’ 34.3" | releasing treated
(upstream side) water at W1
Daily when
wlinpotger %tee‘?k ~PEIoNES S 19° 70’ 82 E 139° 33' 59" | releasing treated
water at W1

' Reference sites must:

a. be from the same biogeographic and climatic region; and
have similar geology, soil types and topography; and
contain a range of habitats similar to those at the test site

b

C.

d. a similar flow regime; and

e. not be so close to the test sites that any disturbanc

in a change at the reference site.

Y4
Table 3 Receiving water contaminant limits @
Parameter Units Li f% Limit Type
TDS mg/L ﬁ{%‘ Maximum
pH pH units .y‘g Range
Sulphate mg/L N\, ~1000 Maximum
Total Arsenic mg/L 05 Maximum
Total Cobalt mg/L 1 Maximum
Total Copper mg/L 1 Maximum
Total Lead pei\/ 0.1 Maximum
Total Zing _ W 20 Maximum
Total cadmium < ?mg L 0.01 Maximum
ch-rl;)or;aitm <3 mg/L 1 Maximum
9466675/1
File A - Edit
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Government

Department of
Environment and
Heritage Protection

Ref EPMLO00911413 / NOR/045024

19 September 2013

Mr Gopal Hota

Birla Mt Gordon Pty Lid

Level 3, Septimus Roe Sguare
256 Adelaide Terrace

Perth WA 6000

Old {Mammoth) Tailings Storage Facility at the Mt Gordon Ope

| refer to the meeting held on 22 August 2013 between th paﬂment of Environment and Heritage

Protection (EHP) and representatives of Birla Mt Gordo (BMG) in Cairns. During this meeting, the
Old (Mammoth) tailings storage facility (Old TSF), lo ining leases ML5489 and ML5467, was
discussed.

As articulated during the meeting, EHP consid to be wholly responsible for the ongoing

management and rehabilitation of the Old TgF i rdance with legislative requirements of the
Environmental Protection Act 1994 (the

At present, the Old TSF is known t rce of unauthorised contaminant releases from the Mt Gordon
Operation and BMG are reminded of the need to prevent further unauthorised releases from this structure.
EHP issued BMG with a notice%gquifing a draft transitional environmental program on 2 August 2013, as this
is considered to be the mo dfriate statutory measure to reduce environmental harm and enable BMG
to return to compllance |th onmental authority EPML00911413. Please be advised that should no
action be taken to p he ngomg unauthorised release of contaminants from the Old TSF, EHP may
take further enforce action in accordance with the EHP Enforcement Guidelines.

EHP understand%BMG do not agree with EHP's position regarding responsibility for the ongoing
management of the DId TSF. Should BMG’s position remain unchanged, an application for partial surrender
of the EA (for the Old TSF area) would be the appropriate legislative process to resolve this matter. Any
surrender application must be made in accordance with section 262 of the Act, including sufficient
information for EHP to decide the application.

Information regarding surrender applications is avallable on the Queensland Government’s Business Portal
website at: hifp.//www.business.qld.gov.au/business/running/environment/licences-permits/surrendering-
transferring-environmental-authority/surrender

PO Box 837

5b Sheridan Street

Caims QLD 4870

Telephone: (07) 4222 5359
Facsimile: (07) 4222 5070
Website: www.ehp.qld.gov.au
ABN 46 640 294 485
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Should you wish to discuss any of the matters outlined in this letter, please contact Jacob Toe of EHP on
(07) 4222 5332.

Yours sincerely,

s78B(2) - Privacy

Hamish Butler

A/Regional Manager — North Region

Environmental Services and Regulation
Department of Environment and Heritage Protection

&
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Ref:

Birla Mt Gordon Pty Ltd

EPML00811413 / NOR/045024

ITEM_Ja §0099
NOR/ 0450

Govemment

Department of

Level 3. Septimus Roe Square

256 Adelaide Terrace
PERTH WA 6000

26 September 2013

Dear Mr Hota,

Environment and
Heritage Protection

DISPATCHED

26 SEP 21

Compliance Inspection of the Mt Gordon Operation (Mining Leases: 5407, 5412, 5413, 5418,
5419, 5420, 5429, 5430, 5441, 5442, 5443, 5444, 5451, 5454, 5457, 5459, 5467, 5485, 5486,5489,
6500, 5548, 5549, 5550, 5562, 5563, 90180, 90181 & 90182) — 14 August 2013

| refer to the compliance inspection of the Mt Gordon Operation (MGO) on 14 August 2013,
conducted by environmental officers Chris De Roma and Renee Farkas of the Department of

Environment and Heritage Protection (EHP). | also refer to monitoring d
officers during the inspection and provided by Birla Mt Gordon Pty Ltd (

2013.

quested by EHP
via email on 31 August

The purpose of the inspection was to evaluate BMG's preparedmgf the upcoming wet season,

particularly in regards to site water management. Thank you for gnsuring relevant staff were

available to assist during the site inspection

EHP has identified the following areas of non-compli
EPML00911413 (EA) conditions, as documented |

Table 1: Non-compliance with EA condltiol%lE

£

environmental authority
below:

Condition N Detail of non-compliance
Within one (1) month of comgllegindh Condition (A12-1) requires BMG to have engaged a
audit, the holder must pr, itten | third party auditor to complete an audit for
report to the admin"steri%'oﬂty, the | compliance with all conditions of the EA by 1 June
certification from the third Darty auditor 2013. EHP understands that thls_audlt was
. completed, although the completion date is not
must be include, eport. In Ehown!
addition, the rep ust outfine all:
(A12-5) (a) Actighs Nen by the holder to Condition (A12-5) requires BMG to undertake a
; ; ; number of actions including provision of a copy of the
egsyre bompliance with this . p err
mental authority; and third party audit report to EHP within 1 month of
! completing the audit, which must be no later than 31
(b) Actions taken to prevent a July 2013. EHP has not received a copy of the third
recurrence of any non-compliance | party audit report as of 26 September 2013.
issues identified.
The quality of the receiving waters must | This condition outlines surface water and sediment
be monitored at the locations specified | monitoring reguirements.
in Schedule C - Table 4 (Receiving ] ; ; o . )
Waters Monitoring Locations) and Review of sedlr_'nent quality monltgnng 'data_ldqntlf!ed
identified in Schedule J — Plan 2 that total organic carbon and particle size distribution
(C4-1) | iden led in Schedule J - Pla was not analysed for sediment samples taken in
{Receiving Waters Monitoring November 2012, as required by EA condition (C4-
Locations) for each parameter stated in | 1)(a) and specified in Schedule C — Table 5
Schedule C - Table 5 (Receiving Waters (Receivi_ng Waters Contaminant Trigger Levels and
Contaminant Trigger Levels and Contaminant Limits).
Level 3, 5b Sheridan Street
PO Box 9837, Caimns
QLD 4870 Australia
Telephone + 61 7 4222 5327
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Contaminant Limits), at the following
monitoring frequency:

(a) For receiving waters sediment
qualily, biannually (once at the end
of the wel season and once at the
end of the dry season); and

(b) For receiving walters (water
quality), monthly when waters are
not flowing; and

(c} For receiving waters (water quality)
during flow events (where no
release event is occurring):

(i) Weekly for all parameters; and

(ii) Continuously at monitoring
points ‘Gunpowder Ck Ref’
and 'WCO04' as defined in
Schedule C - Table 4
(Receiving Waters Monitoring)
for in situ monitoring of pH and
electrical conductivity. ..

EA condition (C4-1)(c)(ii) requires BMG to undertake
continuous monitoring of pH and electrical
conductivity during stream flow events in Gunpowder
Creek, at monitoring locations ‘Gunpowder Ck Ref’
and ‘WC04' as defined in Schedule C — Table 4
(Receiving Waters Monitoring Locations}). EHP
understands that BMG have not been meeting the
continuous in situ monitoring requirements for EA
condition (C4-1 Y(c){ii).

(C4-2)

Contaminant levels in receiving waters
(for water quality and sediment quality)
must not exceed any of the contaminant
limits specified in Schedule C - Table 5
(Receiving Waters Contaminant Trigger
Levels and Contaminant Limits).

N
o
Q¥

\
&

This conditi%déciﬁes contaminant limits for surface
waters angysediment that must not be exceeded.
of sediment quality contaminant limit
ences were identified by EHP following review
onitoring data provided by BMG. Exceedences

2012 include:

WC01 — Cobalt and manganese;

WCO02 ~ Cobalt and manganess:

WC04 - Cobalt;

WC03 — Cobalt and copper;

WC13 — Cobalt, copper and manganese.

d’%&ntified by EHP for samples taken on 4 November
3

Exceedences identified by EHP for samples taken on
12 June 2013 include:

e WCO01 - Cobalt, copper, manganese & nickel;
WCO02 — Cobalt and manganese;
WCO04 - Cobalt;
WCO03 ~ Cobalt, copper and uranium;
WC13 - Cobalt and manganese.

Receiving waters contaminant limit exceedences
were identified from nofifications by BMG and review
of water quality monitoring data as follows:
o WCO03 —pH and copper from 13 February 2013
to 16 March 2013;
o WC01 & WC02 — Sulphate from 4 May 2013 to
12 August 2013;
s WC04 — Sulphate from 21 July 2013 to 13
August 2013,
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Groundwater from compliance bores
identified in Schedule C - Table 6
(Groundwater Monitoring Locations and
Frequency) must not exceed any of the

This condition specifies contaminant limits for
groundwater that must not be exceeded.

A large number of groundwater quality contaminant

(C6-2) | contaminant limits defined in Schedule limit exceedences were identified by EHP following
C - Table 7 (Groundwater Trigger Levels | review of monitoring data provided by BMG. All
and Contaminant Limits). contaminant limit exceedences identified by EHP are
presented as an attachment to this letter.
The Mandatory Reporting Level (the This condition requires that any structure being
MRL) must be marked on a regulated operated as a regulated dam must have an MRL
dam in such a way that during routine clearly marked at all times.
inspections of that dam, it is clearly
observable. During the inspection, EHP officers requested to be
(G4-1) shown the MRL markers for Mill Creek Dam and the

Esperanza TSF. Richard Vieira of BMG informed the
officers that the MRL's were not currently marked but
this would be rectified following the pre-wet reguiated
structures inspection.

Vo \

Pursuant to section 430 of the Environmental Profection Act 1994, it js
condition of an environmental authority and significant penalties a

$220,000 or two years imprisonment,

In regards to the contravention of EA condition (G4-1) as
BMG with a warning on this occasion, in accordance wit

For all other contraventions of EA conditions outlined

transitional environmental program (TEP) submiit
draft TEP as issued by EHP on 2 August 201
measure to address these compliance matters)

nce to contravene a
he’maximum penalty is

tlined above, EHP has decided to Issue
P’s enforcement guidelines.

oye, EHP is currently assessing a draft
G in response to the notice requiring a
considers that a TEP is the most appropriate

Please be advised that EHP may take Worcement action in accordance with the EHP

Enforcement Guidelines should B

letter or additional information bec%ailabie.

during the inspection, whid

quately address the compliance matters outlined in this

adocumented in Table 2 below:

In addition to the non-comentiﬁed above, EHP also identified some areas of concern

Table 2: Areas of b@
2

Condition Details of concern
The l%-must ensure that During the inspection, EHP officers observed white
contaminants with the potential fo precipitation in the drainage line downstream of the
cause environmental harm are not Saddle dam 2 seepage collection system. This
released directly or indirectly fo land, precipitation was located downstream of the final
air or waters except as permitted under | seepage collection point and is likely to be released

(A1-1) the conditions of this environmental to Gunpowder Creek following the next significant
authority. rainfall event. It is considered likely that this

& precipitation contains elevated sulphate caused by
Contaminants that will, or have the evaporation of seepage from the Esperanza TSF.

{C1-1) potential fo cause environmental harm,
must not be released directly or
indirectly to any waters excepf as
permitted under the conditions of this
environmental authority.

Page 3 of 5
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The folfowing information must be The monitoring data provided by BMG was
recorded for all moniforing and insufficient to verify that all information required to be
measurements required under a recorded under EA condition (A5-4) had been
condition of this environmental undertaken.
authority:
(a) The date and time when the As such, it was not possible to identify if all required
sample was taken; monitoring had been undertaken (in accordance with
. EA conditions (C4-1) and (C6-1)). Significant
(b) :g;g;g;?"/s el sampling event gaps were apparent for multiple
: groundwater monitoring bores and receiving water
{(A5-4) {c) The location where the sample sites WCO03 and WC18. It was assumed that water
was taken; was not present to be sampled on these occasions,
(d) Pertinent details relating to the although this could not be confirmed.
sampling (i.e., stream flow or Please advise how BMG comply with EA condition
relevant observations); (A5-4) and give considerationlig updating
(e) For laboratory analyses, all chain | environmental databases so that all relevant
of custody, certificate of analysis | information pertaining to sampling events is readily
and quality control/assurance available.
documents. Q
The holder must promptly (but within Condition (AB-2 BMG to notify EHP within
twenty-four (24) hours) nofify the 24 hours of |@ g an exceedence of any EA
administering authority by telephone, contaminant IIndit JEHP was not notified of the
facsimile or email after becoming exceedence of Sediment and groundwater
(A8-2) aware of any monitoring result that cont inarflimits noted previously in this letter.
demonstrates the exceedence of a BM oyld ensure that monitoring results are
contaminant limit specified in a I in a timely manner and must notify EHP
condition of this environmental witQip’the required timeframe after becoming aware
authority. %ny exceedence.
The environmental authority holder This condition requires BMG to notify potentially
must promptly notify the occuDi impacted stakeholders following identification of any
registered owners of affe and excgedence with potential to impact on
any other potentially imQEP fr:ggzcgoin:,'aelr‘:taalluesﬂ? r t_)treaches any condition of
stakeholder by telephone, @mail or authortly.
facsimile affer bg g aware of any | EHP is concerned that not all relevant landholders
emergency, evi exceedence that | have been notified of the contaminant limit
has the p jal to impact on exceedences that have occurred during 2013 (as
(AB-6} | anviro I Values or breaches any 1| outlined in this letter). Please confirm what
~ s T T !andhqlder notifications have occurred during 2013
authorly concerning the release of Ir:lc?tlil-f%ggt?o:\he names, dates and method of
contaminants lo the receiving '
environment,
Note: Potentially impacted stakeholders include
anyone potentially Impacfed direcily by an
emergency, event or exceedence such as
recreational water users.

EHP would like to remind BMG that all reasonable and practicable measures must be implemented
prior to the upcoming wet season to prevent the release of contaminants with the potential to cause
unlawful environmental harm. During the wet season, EHP would strongly encourage BMG to
regularly review Bureau of Meteorology updates to receive the latest information on predicted rainfall

in the local area.

Please provide a written response to EHP by 10 October 2013 outlining how the non-compliance
issues and areas of concern (listed in table 1 table 2 respectively) will be addressed to comply with

environmental authority EPML00911413.
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Should you wish to discuss any of the matters raised in this letter, please contact Jacob Toe by
telephone on (07) 4222 5332 or via email at jacob.toe@ehp.qld.gov.au.

Yours sincerely,

Rebecca McAuley

AlfTeam Leader - North Region

Mining and Heavy Industry

Environmental Services and Regulation

Department of Environment and Heritage Protection

&
N
OVQg/
AN
&
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Attachment 1 - EHP letter of 26 ber 2013
1 i g [pH [Ec [soa |F [Br |Al(D)[Al(T)[As (D)[As (T)|B (D)]B (T)|cd (D) |d (T} fcr(p)|Cr(T)ico |Co (T} |Cu (D)|Cu(T}|Pb (D) |PBI(T) [Mn |Mn [Ni(D)|Ni(T)|U (D) |U(T) |Zn (D)|Zn (T) {Total
Date bore (D) (D) (D) (1) Hardness
3/01 6.82| 14 0.02] 0024| 0065 018] 03a] <0.0001) 00007 0001 0009 0219) o808 <0001 <0.001] o0oos| 253 sa2] ooss| 0261 o0o16| 0.032] o.009] 0.196 2620)
3/01/2013|GwmB19 7.4 05 004 146 ooos| 0oy 007 009 <0.0001] 00002] <0.001| 0.004] 0353 042|114 <0001] <0001 15| 224] o11] o132] o0.004] 0.004] o.08s] o0.101] 2300
3/01/2013|GwMme3s 1 074 263 0017] oo26] o006| 01| o00004] 00007 <0001 0001 334 0161 o02s6] <0001 <oooi| 234] 378 133 <0.001) <0.001| oas[ o027 3360)
3/01, 119 0.007] 0.05] <0.0001 0,004 0.126] 0332 0.003] 2.59) 0.081 0.003 0.039)
4/01/ 7.11 B22] 320) 0.5 <0.1 0.04) 0.24) 0.002] 0.004] <0.05| <0.05] <0.0001] <0.0001] 0.001] 0.003| 0.006] 0.01) 0.362] 0.009] 0.001 3] .129]  0.027| 0.037] <0.001] <0.001| 0.045| 0.054 368|
4/01, 7.02] 1.1 001|047 o006 0027] <o0s| oos| <v.0001] <oooor| <0001 0.008| 0.033) o082 0307] <0001] o 3.07| oos2| ooes| o003 o.006] 0021 o038 1400)
17/01/2013|GWMB16 0.2 i aes] 116 06| 017] 0.0003 oo00s| <0.001] 0.003] .06 <0001] o. 137 1 0002} 0.002| o0.62a] o0.649) 1900)
17/01 7.17 208| 02 002| 05| 0002] o0004] 008] o08] <0.0001] <0.0001] <0.001| 0.042| o.004] 0.028 0.0s9| _<0.001] 1| o007] 0029 0.008] 0.008] <0.005] 0.006 471
17/01 7 74 007 0004| 0013| <0.0s| o00s| <0.0001] <00001] <o.001] 0.065] 0.102] 0325 0613 i 0013| 188 0031 o133l o001 o.002] o.008] 0.042 756
17/01, 743] ssol a1 o3 003| as[ o004 o0oos| oos| <00s| <0.0001] <00001] <0.001| 0.004| 00s6| o003 0.216] €&0.004f o, 125|156 ocos| 002] 0002 0.002| o008 0.029) 466
17/01/2013|GWMB45 <0.1] 82 0.009| 0.009) 0.12] 0.1 0.0026 0.0028| 0.005| 0.021} 34.4] 1| 1 137, 138 5.54 0.0914 0.095 6.66 6.76) 7960
8/01, 87l 20] <01 0.13 0007| 007| <0os| <0.0s| <ocoo1| o00001] o001 o.02] 0033 o.048 0447] <01 0018 o708] 0812] oo0s] 0023] <0001] <0.001 oo5s| o0.184) 29)
18/01/2013|GwMmB18 7,84 13] 00s| 0ss| o048 o00es| o0o0s| 007] <0.0001] <00001| <0.001] 0.00s| 0008 o017 0.253)9 <0.001] 16|  203] o0.00sf oc0s| 0002 0002 0007 0.9 1930)
18/01/201 <0.1] 219 o001 0028] 007| 008| 0.0026| 00025| 0015 0.069| 03546 0944 <oont] omos| sss| 566 osoo| ose| 0012] 003|113 11 1860
18/01/2013|GWMB24 6.46] 435 <0 017 0004| 0027] <005 <0.05| 00001 00001 <0001| 003 0004 o <0.001 0015| 0304] 0022| o008 <0001 o.008] o0013] o0.068 504
18/01 6.54) 35| 02 0.02 0004| 0079] <005 <0.05] o0.0002| - 00003 <0001| 0116] 023 1|51 <oot] ooo3| 128] 192 o0s| o176 <0001 o012 008 014 665,
18/01/2013|GWMB31 6.63| 0.4] 0.02] 0.23 0.016| 0.02| 0.12] 0.13| 0.0001] <0.0001] <0.001f 0.002| 0.241] 0.258 e 0,604 <0.001 <0001 0.707| 0.713]  0.209] 0.22] 0.002]  0.002! 0.032] 0.027| 1210
18/01/2013|GWMB32 0.) 80.2 0014| o001 01| 02| o00037[ ocoo42| 0002 0003 261 566 0008 67|  s71] 108 0102| 0141 1s3]  207] 3820)
18/01/201 1) 4.45) 0.006| 0.027) 0.13| 0.18] 0.0007 0.001] <0.001} 0.024 7| 31 <0.001| 001 20.7| 35.2] 1.84 0.014] 0.072 0.227 0.313] 3900
18/01/201 694| 661|259 <01 <001 272 0001 0012| <005 <v.0s| <0.0001| <0.0001| <0.002| 0025 \os: 8l <0001 0032] <0.001] <0001 193] 201 ooos| oo <0.001 <0.001] <0.00s] <0.003] 301
18/01 7.49] 250 0.7] <0.01 0.48| 0.007] 0.012| <0.05| <0.05] <0.0001] <0.0001] <0.00: .004 0.046| 0.01] 0.11] <0.001] <0.001| 0.416| 1.28| 0.008| 0.013| 0.001, 0.001| <0.005 0.006 5914
18/01/2013|GWMB43 7.22) 21| 04 <o.o1H <0001] 0004| <0.0s| <00s| <0.0001] <o0001| <odfl] 098] <o o0043| o023] 0378 <0001 o016] 143 o0oos] 0071 <0.00i| <0.001] <0.00s] .06 547]
19/01/2013|GWMB08 7.24 1.9 002| 117[ o0o002] 0028] 03] o031] oco1| o001| o.002@oos| M| 0007 27 <woo1| ooos| 84| 34| 0382 o0sos] o0004] o0006] 0572f 067 2060)
19/01/2013|GWMB09 7.22 <0.001] 0.206| 0.31 0.34 0.0004| [ X (Dmll 1.28] 1.81 <0001 11] 12.3| 0.489] 0.541 0.012 0.02] 0.274] 0.434| 2340
19/01 <0.1] 0023] 00| o0os| 01| oo031 29| 5| ghoe] 6.5 152 <oo0i| oooe| 2] 248 23 0022 oo03s| 142 156 1610
19/01, 7.82 202] 07 00s| 012| ooos| ooos} 04 o006 oocoouff<o o0 <0o01| 0116] oocos] o0526] o0ss] 00| ooy oas2] o032 ocoss] oo0a| oo01| <a0os] o.041] <0005 564
19/01, 7.48 2250 04 002| o05s| o0os7] o1l o1 o09] <o 1| Bovi| 0007 0003] oo17| o004] 0z02] eom] 104]  122| 0002| o001] <0001 o001 o007] 0.6 790
20/01, 1 7.25 445 0.7} 0.03] 1.18] <0.001] 0.035| 0.09] 0.09] .00/ <0.4 <0.001] 0.011] 0.05) 0.059 0.482| <0.001 0.008| 0.219] 0.692| 0.022 0.03] <0.001] <0.001 0.081] 0.13 561]
3s4f 04] 02 072 0.01 <005 1] 0.008 0012 0375 0.004 0.144 0015 <0.001 0.05|
1/04/2013|GWME3? 7.73 18] 003| 047] o00s] o0oos| o.0s[ o.] 1| <0001 <0001 ooos] o0os| o03ss| 0102] o266] <0001| <0.001f o09ss| 13| oossf oo7s] 0002 000s| c.018] 866
10/04/2013|GWMB02 <0,05| <0.05| <0.00%| <00001| <0.001| coo1| 003s| oa0s| o0124] o0899] <0001 o0.001] 0211 o0.473| o0011] 0.018] <0001] <0001] o0.023] o.009 7300
10/04/2013|GwmiB22 &o.as 200021 00021] 000 o00s| ossa| os06] 415 <0001] <000t 55| 4| 0477] o4s| o013 oow2] 23] 109 2100)
10/04/2013|GWMB24 <o0001 o0.0002] <0.001| o0.06] 0.002] ooss| .81 <0.001 0015 03%8] 002] 00ss| <0.001] oo o012 o0 520
10/04 <003)) <005] 00001 o0.0002| <0001 0.037| 0.017] 016] o368 <0001] 0.00s| 00s4| o06s9] 0.02| 0.209] <0003 0017] o02s] o077 579
10/04/2013|GWMB34 <008l <0.0s| <0.0001] <00001| <0.001] <0001 0035| o0038] 0003| o001s| <0001| <o001] 237 201] oooa| o.004] <0001} <0001 <0.005] <005 385
os| <00s| <0.0001] <coooa| <0001) <o00f 000s] 001 o006| 0026 <0.001] <0.003] 0829 0.75¢] <0.005| <0.005 480)
10/04/2013|GWiB43 <0.05| <0.05| <0.0001] <0001 <0001| o166 ooos| oo0s2] o014l 023] <001 124 204 <0005 0.038) 543
<005| <0.05| 00002 0.0002| <0.001] 0063| 0.036] 0053 1.16] <oooil ooy o1ss| 0.308 0.054| _0.064] 401
0.11] 0.1 0.0012 0.0011] <0.001| 0.004] 10.8] 18.7| «0.001 0.005| 68.3] 71.7| 1.83 1.73 428
12/04/2013|GWMB16 08| 016] 0.0005| o0o0oos| <0co1| oo11| 7.9 173 <0.001] 125] 118 o684| 0.638] 1570
12/04/2013|GWMB31 0.08] 0.09] <0.0001] <0.0001] <0.001| <0.001} 0.039] 0,041 0.083) 0.1114 <0.001| <0.001| 0.081] 0.092] <0.005| <0.005| 967
13/04/2013|GWMB32 02| 02| 0003 00037 <0.001] 0003] 236 512 0009| oo0s] 06| 673 163] 133 4160
13/04/2013|GWME33 021] 02| oooz6| 00026 <0001} 0003] 119 138 oo0s| o003| 619 ol 0801 0722 3360
13/04/2013|GWMB3S 009 009] <0.0001| <0.0002 <0001 0037| 0004 woaz| ocoor| ean| <oom osos| 17 <0.005| 0.5 566
13/04/2013|GWMB36 009 o00s| oo0o07| o.0008] <000 po13] 475 254 <0001 0002  33] 309 0291 0254 3580
14/04/2013|GWMB18 007|007 <0.0001] <00002| <0001| 0coi| 0.002] o0.003| oo0a| co3s| <ooos| <ooo| 166 157 <0.005| <0.005 2110)
14/04/2013|GWMB1S 198] <0001 08| 00s] o0002] 00002] <0001 co001] oass] 042] os3 0001] <oo01| 45| 1as| oosi| oors| ooot] woor] cosz] ooss) 4360)
14-441 File A - Edit 122



7.6/ 311 U.SI 0.02 0.09| <0.001] <0.001] <0.05| <0.05| <0.0001 <0.0001] <0.001| <0.001| 0.002 0.007! 0.036f 0.049| <0.001] <0.001] 0.277 0.45] 0.001] 0.002] 0.001} 0.001| <0.005 0.006| 702]

15/04/2013|GWMBO3 62| &) 13| <0 o0l 18| 0006 0012| <005| <o0s| <oocor| <o.ooor] 0002] ooos| 0019 0024] o0021] 0167] <0001 000s] o073| 0732 o000s| 0011 <0.001) <0.001| 0.032] 0001 25|

747 001l o0z] oooa] 0o02] 038] o037 oooo| ooo0z| <0001) o001f 0201 o215 0251 0189) <0.001) w0001 623 627] oa1s] 0114) 0011) 0.013) o016 0016 2660}

15/04/201 6.95 0.06] 1.44] 0.004| 0007} 0.34] 0©.32] 0.0004] 0.0004] <0.001| 0.001) 1.48) 3.15 <0.001] <0.001] 10.8| 12.6] 0537} 0.545 0.014] 0.01¢| 0.316] 0.314] 2360

15/04/20: 1.1} 23 0012 o285| 008| 005 o00023] 00024 0003) 0026 486 894 <0.001] 15.6]  17.4] 141 0.016] 0.023| 1.08] 1.1 1150)

/0 1 6.55 558 0.7} 0.02] 047 0.002| 0.006] 0.07 0.07| <0.0001| <0.0001| <0.001) <0.001} 0.05 0.052 0.132] 0.218) <0001 <0001 2.24 2.22] oc.023] 0925 <0.001f <0.001) 0.01] 0.011 611

5/04 04 0.76) 0.087 011 02| oocoos| o00007] 0.002) 0.165| 3.6} 18 0.003) 192| 356|114 0009] 0.034] 114 0.822] 1480

/ 7.57 ss7) 1 003 o6s] o0oos| o012 o1 012 <oooo| <oooor| o0002] oo0s| ocosl ooy o132 o179 <0.001]  0.002) s6| 000s] 0.01] o0004] 0.004] 0008 o0.01 256

7.55 B58) 182 0.6 <0.01) 0.05) 0.001| 0.009| <0.05| <0.05] <0.0001| <0.0001] <0.001| <0.001| 0.005, 0.046| 0.038) 0.104]  <0.001] 0.001 6| .27  0.008 0.02] <0.001} <0.001] 0.008| 0.014| 487

15/04/2013|GWMBAL 751 327] 05 <o o031 oom| ooss| o008| 007 <ooo0s <oooos| <oco1) oooa} ooo2) o007] o018) 0208) <000 0002|132 132] <0.001| 0.006| <0.001) <0.001| <0.005) o0.025 202
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Ref: EPML00911413 / NOR/045024

Birla Mt Gordon Pty Ltd

Level 3, Septimus Roe Square
256 Adelaide Terrace

PERTH WA 6000

26 September 2013

Dear Mr Hota,

Government

Depariment of
Environment ard
Heritage Protection

ITEM 300056
NGR/ QY B0 L (3)
WOV

Compliance Inspection of the Mt Gordon Operation (Mining Leases: 5407, 5412, 5413, 5418,
5419, 5420, 5429, 5430, 5441, 5442, 5443, 5444, 5451, 5454, 5457, 5459, 5467, 5485, 5486,5489,
5500, 5548, 5549, 5550, 5562, 5563, 90180, 90181 & 90182) — 14 August 2013

| refer to the compliance inspection of the Mt Gordon Operation (MGO) on 14 August 2013,
conducted by environmental officers Chris De Roma and Renee Farkas of the Department of

Environment and Heritage Protection (EHP). | also refer to monitoring d
officers during the inspection and provided by Birla Mt Gordon Pty Lid (

2013.

avaitable to assist during the site inspection.

quested by EHP
via email on 31 August

The purpose of the inspection was to evaluate BMG's preparedntg(r the upceming wet season,

particularly in regards to site water management. Thank @r&nsuring relevant staff were

EHP has identified the following areas of non-compli
EPMLO00G11413 {EA) conditions, as documented i

Table 1: Non-compliance with EA conditioé/

ith environmental authority
1 below:

Condition L»N\. Y | Detail of non-compliance
Within one (1} month of coraigting’the Condition {(A12-1) requires BMG to have engaged a
audit, the holder must p ritten | third p_arty auditor to complete an audit for
report to the administerifd.authority, the | compliance with all conditions of the EA by 1 June
certification from the third party auditor gg:n?:;lstzg :ﬂgg?tﬁﬁ: that tr:'i.aUd(;t \tava.s t
must be includ ¢ report. In KROWA. g SPEGHON €318 B nT
addition, the rep ust outline all:
(A12-5) (a) Acti Ben bytherholder fo Condition (A12-5) requires BMG to undertake a
re Sompliance with this number of actions including provision of a copy of the
o third party audit report to EHP within 1 month of
ironmental authority; and . ] )
' completing the audit, which must be no later than 31
(b) Actions taken fo prevent a July 2013. EHP has not received a copy of the third
recurrence of any non-compliance | party audit report as of 26 September 2013.
issues identified.
The quality of the receiving waters must | This condition outlines surface water and sediment
be monitored at the locations specified | monitoring requirements.
in Schedule C - Table 4 (Receiving Revi  sed . o ) i
Waters Monitoring Locations) and | ol e o e e ion
(C4-1) | identified in Schedule J - Plan 2 was not analysed for sediment samples taken in
(Receiving Waters Monitoring | November 2012, as required by EA condition (C4-
Locations) for each parameter stated in | 1)(a) and specified in Schedule C - Table 5
Schedule C - Table 5 (Receiving Waters (Receivi.ng Waters Contaminant Trigger Levels and
Contaminant Trigger Levels and Contaminant Limits).
Level 3, 5b Sheridan Street
PO Box 837, Caims
QLD 4870 Australia
Telephone + 61 7 4222 5327
Facsimlle + 61 7 4222 5070
Page 1 of 5 Website www.ehp.qgld.qgov.au
ABN 46 640 204 485
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Contaminant Limits), at the following
moniforing frequency:

{a) For receiving waters sediment
quality, biannually {once at the end
of the wet season and once at the
end of the dry season); and

{b) For receiving waters (water
quality), monthly when waters are
not flowing; and

(c) For receiving waters (waler quality)
during flow events {(where no
release event is occurring):

(i) Weekly for all parameters; and

{iiy Continuously at monitoring
points ‘Gunpowder Ck Ref’
and 'WC04' as defined in
Schedule C - Table 4
{Receiving Waters Monitoring)
for in sifu monitoring of pH and
electrical conductivity ...

EA condition (C4-1){c)(ii) requires BMG to undertake
continuous monitoring of pH and electrical
conductivity during stream flow events in Gunpowder
Creek, at monitoring locations ‘Gunpowder Ck Ref
and ‘WC04' as defined in Schedule C — Table 4
(Receiving Waters Monitoring Locations). EHP
understands that BMG have not been meeting the

continuous in situ monitoring requirements for EA
condition {C4-1){c)(ii).

&

Contaminant levels in receiving waters
(for water quality and sediment quality)
must not exceed any of the confaminant
fimits specified in Schedule C - Table 5
(Recelving Waters Contaminant Trigger
Levels and Contaminant Limits).

Q\/
\
&

{C4-2)

&
N
&

This conditio ecifies contaminant limits for surface
waters ang sediment that must not be exceeded.

r of sediment quality contaminant limit
etences were identified by EHP following review
onitoring data provided by BMG. Exceedences

icentified by EHP for samples taken on 4 November
2012 include:

» WCO01 — Cobalt and manganese;

*+ WC02 — Cobalt and manganese;

s WC04 - Cobalt;

s WCO03 — Cobalt and copper;

»  WC13 — Cobalt, copper and manganese.

Exceedences identified by EHP for samples taken on
12 June 2013 include;
s WCO1 — Cobalt, copper, manganese & nickel:
e WCO02 — Cobalt and manganese;
WC04 — Cobalt;
* WCO03 - Cobalt, copper and uranium;
¢ WC13 - Cobalt and manganese.

Receiving waters contaminant limit exceedences
were identified from notifications by BMG and review
of water quality monitoring data as follows:
» WCO03 —pH and copper from 13 February 2013
to 16 March 2013;

« WCD1 & WC02 ~ Sulphate from 4 May 2013 to
12 August 2013;

* WCO04 — Sulphate from 21 July 2013 to 13
August 2013,

PaPe 20of5
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Groundwater from compliance bores
identified in Schedule C - Table 6
(Groundwaler Monitoring Locations and
Frequency) must nof exceed any of the

This condition specifies contaminant limits for
groundwater that must not be exceeded.

A large number of groundwater quality contaminant

(C6-2) | contaminant limits defined in Schedule limit exceedences were identified by EHP following
C - Table 7 (Groundwater Trigger Levels | review of monitoring data provided by BMG. All
and Contaminant Limits). contaminant limit exceedences identified by EHP are
presented as an attachment to this letter.
The Mandafory Reporting Level (the This condition requires that any structure being
MRL) must be marked on a regulated operated as a regulated dam must have an MRL
dam in such a way that during routine clearly marked at all times.
inspections of that dam, it is clearly
observable. During the inspection, EHP officers requested to be
{G4-1) shown the MRL markers for Mill Creek Dam and the

Esperanza TSF. Richard Vieira of BMG informed the
officers that the MRL’s were not currently marked but
this would be rectified following the pre-wet regulated
structures inspection.

Pursuant to section 430 of the Environmental Profection Act 1994, it i
condition of an environmental authority and significant penalties ly.

$220,000 or two years imprisonment.

BMG with a warning on this oc¢asion, in accordance wit

nce to contravene a
e maximum penalty is

,s enforcement guidelines.

In regards to the contravention of EA condition (G4-1) as %ﬂineﬁ above, EHP has decided to issue

transitional environrmental program (TEP) subrmy
draft TEP as issued by EHP on 2 August 201
measure to address these compliance ma%

Please be advised that EHP may tak
Enforcement Guidelines shouid B
[etter or additional information becor¥gs available.

For all other contraventions of EA conditions outli
egaye

, EHP is currently assessing a draft
MG in response to the notice requiring a
onsiders that a TEP is the most appropriate

enforcement action in accordance with the EHP
equately address the compliance matters outlined in this

In addition to the non-com entified above, EHP also identified some areas of concern
during the inspection, whic documented in Table 2 below:

Table 2: Areas of @
Condition

Details of concern

The I@éﬁnust ensure that
contamiftants with the potential to
cause environmental harm are not
released directly or indirectly fo land,
air or walers except as permitted under

(A1-1) the conditions of this environmental

During the inspection, EHP officers observed white
precipitation in the drainage line downstream of the
Saddle dam 2 seepage collection system. This
precipitation was located downstream of the final
seepage collection point and is likely to be released
to Gunpowder Creek following the next significant

authority. rainfall event. It is considered likely that this
& precipitation contains elevated sulphate caused by
Contaminants that will, or have the evaporation of seepage from the Esperanza TSF.
(C1-1) | potential to cause environmental harm,
must not be released directly or
indirectly to any waters except as
permitted under the conditions of this
environmental authority.
145898 3 0f 5 File A - Edit 126




The following information must be The monitoring data provided by BMG was
recorded for all monitoring and insufficient to verify that all information reguired to be
measurements required under a recorded under EA condition (A5-4) had been
condition of this environmental undertaken.
authority:
(a) The dafe and time when the As such, it was not possible to identify if alt required
sample was laken; monitoring had been undertaken (in accordance with
. EA conditions (C4-1) and (C6-1)). Significant
() ;7;'?1;;:;@3 conducting the sampling event gaps were apparent for multiple
! groundwater monitoring bores and receiving water
(A5-4) (c) The location where the sample sites WC03 and WC18. It was assumed that water
was faken; was not present to be sampled on these occasions,
(d) Pertinent details relating to the although this could not be confirmed.
g o staarm oW O | Please advise how BMG comply with EA congton
2 (A5-4) and give consideration to updating
{e) For laboratory analyses, all chain | environmental databases so that all relevant
of custody, certificate of analysis | information pertaining to sampling events is readily
and qualily control/assurance available.
documents.
_ The holder must promptly (but within Condition (A8- ubes BMG to notify EHP within
' twenty-four (24) hours) notify the 24 hours of i fylng an exceedence of any EA
administering authorily by telephone, contaminant {i HP was not notified of the
facsimile or email after becoming exceedencgyof sediment and groundwater
(AB-2) aware of any moniforing resull that contgfhipant limits noted previously in this letter.
demonsirates the exceedence of a B d ensure that monitoring results are
contaminant fimit specified in a i in a timely manner and must notify EHP
condition of this environmental ithief the required timeframe after becoming aware
authority. Q%ny exceedence,
The environmental authority hofder | This condition requires BMG to notify potentially
must promptly notify the ocaflpjerNér impacted stakeholders following identification of any
registered owners of aff and exct_eedence with potential to impact on
any other potentially impa¢ie ?hngg?mc;:‘oennggggrestﬁr l_)treaches any condition of
stakeholder by teleghone, email or authortly.
facsimile after aware of any | EHP is concerned that not all relevant landholders
emergency, eve exceedence thal | have been notified of the contaminant limit
has the pgferttial to impact on exceedences that have occurred during 2013 (as
(A&'G) envircgineMal values or breaches any outlined in this Ietter). Please confirm what
con this environmental !andhglder notifications have occurred during 2013
authorly concerning the release of mcl_udmg_; the names, dates and method of
’ A notification.
contaminanis fo the receiving
environment.
Note: Potentially impacted sfakeholders include
anyone pofentially impacted directly by an
emergency, event or exceedence such as
recroational water users.

EHP would like to remind BMG that all reasonable and practicable measures must be implemented
prior to the upcoming wet season to prevent the release of contaminants with the potential to cause
uniawful environmental harm. During the wet season, EHP would strongly encourage BMG to
regularly review Bureau of Meteorology updates to receive the latest information on predicted rainfall

in the local area.

Please provide a written response to EHP by 10 October 2013 outlining how the non-compliance
issues and areas of concern (listed in table 1 table 2 respectively) will be addressed to comply with

environmental authority EPML00911413.
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Should you wish to discuss any of the matters raised in this letter, please contact Jacob Toe by
telephone on (07) 4222 5332 or via email at jacob.toe@ehp.gld.gov.au.

Yours sincerely,
s78B(2) - Privacy

Rebecca McAuley

AfTeam lLeader - North Regien

Mining and Heavy Industry

Environmental Services and Regulation

Department of Environment and Heritage Protection

&
N
o\fzg/
AN
&
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mem 23879%3% |

NOR/ ()l 3
Ref EPMLO0S11413/ NOR/045024 DISPATCHED .
0 & GLT 200
4 October 2013 HQQ”Q@QQO'Q

Mr Gopal Hota

Birla Mt Gordon Pty Ltd

Level 3, Septimus Roe Square
256 Adelaide Terrace

Perth WA 6000

Dear Gopal, %

Draft Transitional Environmental Program submitted on 20 Se%ﬁ;er 2013

Ve
| refer to the draft Transitional Environmental Program titieg”Birla Mt Gordon Transitional Environmental
Program, Surface and Seepage Related Contaminant pact on Receiving Environment,
September 2013", submitted by Birla Mt Gordon Pty L ) on 20 September 2013 (Draft TEP).
Thank you for providing this draft TEP to the De rtEﬁfof Environment and Heritage Protection (EHP) and
for your ongoing engagement to improve envir@ | outcomes at the Mt Gordon Operation.

EHP has conducted a preliminary revie eraft TEP and identified a number of matters that require
your further consideration to ensure t EP meets all requirements of the Environmental Protection

Act 1994 (the Act), as follows:
1. Detailing the environméxgtal gtandards that the mining activities are proposed to be transitioned to
under the draft TEF, rdance with section 330(b) and section 331(d) of the Act;

2. Detailing the tganSition of the mining activity to comply with conditions (C2-1), (C4-2) and (C6-2) of
environmen(&h rity EPML0O0911413 (EA), in accordance with section 330(c) and section 331(e)

of the Acq~
3. Clear objectives with measurable and achievable outcomes, as required pursuant to section 331(a)
of the Act;

4. Clearly defined actions (to achieve the stated objectives) of the draft TEP and how these actions
have taken into account best practice environmental management and the risk of environmental
harm being caused by the mining activities, as required pursuant to section 331(b) of the Act;

5. Defining what environmental harm may be caused by the mining activities during implementation of
the draft TEP and how this will be prevented or minimised, as required pursuant to section 331 (c) of
the Act;

6. Stating appropriate performance indicators at intervals of no more than 6 months (i.e., for each
proposed action), as required pursuant to section 331(g) of the Act:

7. Providing for monitoring and reporting on compliance with the TEP, as required pursuant to section
331(h) of the Act.

PO Box 7230

5b Sheridan Street

Caims QLD 4870
Telephone: (07) 4222 5359
Facsimile: (07) 4222 5070

Website: www.ehp.qld.gov.au
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8. As previously stated in EHP’s letter to BMG of 19 September 2013, EHP considers BMG to be
responsible for the ongoing management and rehabilitation of the Old (Mammoth) TSF, until such
time as this area is surrendered.

9. Additional justification to support draft TEP action ‘3.6 Discharge into Gunpowder Creek’ is required,
in regards to both the potential environmental benefit and risk of resultant environmental harm {if
approved).

EHP considers that a TEP is the most appropriate measure to address the complex environmental
management issues at the MGO, particularly in regards to achieving compliance with environmental authority
EPML00911413. An approved TEP would provide BMG with an opportunity to transition to compliance with
an EA condition; however, a return to compliance with the relevant EA condition must be committed to and
achieved during the term of the TEP.

EHP is currently lizising with Mr Jonathan Cowie to discuss the above matters in detail and identify potential
options to progress the draft TEP to a document that meets all legislative requirements. Should BMG wish to
further discuss the draft TEP at any time, EHP is available as required.

Please provide a response to the matters raised in this letter no later than ?ctober 2013.

Should you wish to discuss any of the matters outlined in this letter, pl% tact Jacob Toe of EHP cn

(07) 4222 5332.
Yours sincerely,

s78B(2) - Privacy @

Hamish Butler
Team Leader, Mining and Heavy Industry

’

ulation
n

Northern Region - Environmental Services
Department of Environment and Herita%
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ITEM_235\04,0U
NOR/_U4502u

25 October 2013
DISPATCHED
Birla Mt Gordon Pty Ltd 25 0CT 2018
PO Box 3074
PERTH ADELAIDE TCE WA 6832
Dear Sir/Madam

Wet Season Preparation Notice 2013-2014

Australian rainfall and temperature outlooks to January 2014 along wj

Queensial
Govermnment

;);partment of
Environment and
Heritage Protection

outlook for the

As you may be aware the Australian Bureau of Meteorology (BOM) ha@:eased its Northern

2013/2014 cyclone season. The prediction is for a considerably w:
d %

&b

e areas. Damaging seasonal

period up until at least January 2014, with 4 cyclones predicte
one in the Gulf of Carpentaria over the 2013/2014 season.

Outlooks predict average conditions and probabilities o

%

i
weather events can occur at any location in North Q %ﬂd despite the current outlook

conditions, with risks from flooding or strong winds r
The three month outlook can change considerabl

challenging in our region.

of November for the December 2013

d drier than average
off the east coast and

ss of regional average conditions.
ach update as weather forecasting is

ary 2014 period and | encourage you to monitor

Further updates on seasonal outlooks w'ﬂ% ilable from the BOM website towards the end

weather conditions and the BOM w

As usual around this time of th

are finalising preparations fi

osely for these and subsequent updates.

eag, you should be in a position where you have completed or

ming wet season. These preparations should include; for

example: \

» Reviewing aa%p ing site water management plans, site water balances, contingency
plans and n fon procedures;

+ Ensuring erosion and sediment controls are in place and maintained;
Reducing water levels in all storages, particularly structures classified as hazardous: and

Conducting risk assessments in accordance with the Manual for Assessing Hazard
Categories and Hydraulic Performance of Dams on all dams and rectifying any issues

identified.

Your Department of Environment and Heritage Protection (EHP) Project Officer is able to assist
should you have any queries in relation to your wet season preparation.

14-441

File A - Edit

5b Sheridan Street CAIRNS
Queensiand 4870 Australia

PO Box 7230 CAIRNS

Queensland 4870 Australia

Telephone 07 4222 5334
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Website www.ehp.qgld.gov.au

ABN 46 640 294 485
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Should any event occur that may result in environmental harm, you have a duty to not.. ZHP
immediately, as per the conditions of your environmental authority, and section 320 of ti'le
Environmental Protection Act 1994. This notification can be provided to your Project Officer
during business hours or at any time via the pollution hotline on 1300 130 372. Further
information on the duty to notify requirements is available on EHP’s website
www.ehp.qgld.gov.au.

Your EHP Project Officer is available to assist you in relation to any regutatory matters relating
to your site and in this regard | would encourage you to make contact with them should you
have any queries.

Yours sincerely
s78B(2) - Privacy

Ingrid Fomiatti Minnesma

Regional Manager

Mining and Compliance, Northern Region
Environmental Services and Regulation

Department of Environment and Heritage Protection

&
N
@’Qg/
AN
&
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TEM QAUBURD DISPATCHED
NOR; _O_’/_L@_Qm 29 Nov 73

Government

Department of
Environment and
Heritage Protection

Ref EPML00911413 / NOR/045024

29 November 2013

Mr Gopal Hota

Birla Mt Gordon Pty Ltd

Level 3, Septimus Roe Square
256 Adelaide Terrace

Perth WA 6000

Esperanza Pit Water Balance Model

/
I refer to the long-term water balance model for the Esper%l:it {the Pit) developed by GHD Pty Ltd (GHD)
and documented in ‘Esperanza Pit Post Closure Wafer, Assessment’ dated 17 September 2013
{GHD Report 1) and ‘Application for revised water Iev%p ementary information to GHD report dated 29
QOctober 2013 (GHD Report 2).

GHD Report 1 specifies that the Pit will have a ge annual negative water balance of 34.8 ML, based
on the projection from the water balance el, yMich adopted the following assumptions:

.66 hectares comprising the ‘plunge pool’ catchment of 98.42
ctares and the ‘pit surface’ of 12 hectares.

s A total contributing catchment ar
hectares, the 'pit surrounds’ of

» The runoff coefficients for the cat
surrounds’ and 1 for th

ment areas were 0.25 for the ‘plunge pool’ caichment, 0.4 for the ‘pit

was applied to the Pit.

¢ An evaporation facl*
» There are no al inputs from seepage (either actively pumped-in or via passive seepage).

Following prelimin3gy review of GHD Report 1, the Department of Environmnet and Heritage Protection
(EHP) requested further clarification on certain aspects of the water balance mode! via an email on 25
October 2013, BMG responded to this request by submitting GHD Report 2 to EHP on 29 October 2013.

EHP has finalised review of the aforementioned documents and identified some concerns in relation to the
information provided, as follows:

1. The models prediction of an average annual negative water balance of 34.8 ML appears marginal
considering:

a) The size of the contributing catchment area (of 133.66 hectares) and likely sensitivity of the
model to the adopted runoff coefficients, as it has been assumed that runoff will equate to no
more than 25% to 40% of incident rainfall for the majority of this catchment area:

b) The exclusion of seepage inputs from the model, for which limited justification has been provided
(discussed in further detail below); and

c) The limited justification of the evaporation factor adopted for the Pit. with the assumption that
evaporation from the Pit will equate to at least 80% of the pan evaporation rate for the region.
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2. The model does not include consideration of seepage inputs to the Pit from the contributing catchment
areas, which may underestimate inflows to the Pit from both the *plunge pool’ and ‘pit surrounds’
catchment areas.

3. Based on seepage rates previously reported by BMG (in the document titled 'Esperanza Pit Water
Reduction Assessment’ dated 19 March 2013 by GHD), the current volume of contaminated seepage
captured and contained on-site is approximately 560 ML/year. The Pit water balance model does not
account for pumped Inflows from the seepage collection systems on-site. Due to the ongoing
requirement to capture and contain contaminated seepage, EHP considers any realistic water balance
model for the Pit must account for this input.

Given that the water balance model has not been calibrated, EHP does not consider it appropriate to accept
the projections for a long-term negative water balance for the Pit based on the information provided to date.

if BMG would like to provide further information to address the concerns outlined in this letter. please do so
no later than 6 December 2013,

Should you wish to discuss any of the matters outlined in this letter, please contact Jacob Toe of EHP on
(07) 4222 5332.

__¥Yours sincersly.
s78B(2) - Privacy %Q

Hamish Butler

Team Leader, North Region V4
Mining and Heavy Industry - Environmental Services egulation
Department of Environment and Heritage Protectio%
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Govemment

Department of
Environment and
Heritage Protection

NORL_OUHOEL(3)

Ref. EPML00911413 / NOR/045024

Mr Gopal Hota

Birla Mt Gordon Pty Ltd

Level 3, Septimus Roe Square
256 Adelaide Terrace

PERTH WA 6000

DISPATCHED

ya2obl3ni019

13 DeC 2013

+DC

13 December 2013

Dear Sir,

Compliance Inspection of the Mt Gordon Operation (Mining Lease
5419, 5420, 5429, 5430, 5441, 5442, 5443, 5444, 5451, 5454, 5453,
5500, 5548, 5549, 5550, 5662, 5563, 90180, 90181 & 90182) o

7, 5412, 5413, 5418,
» 5467, 5485, 5486,5489,
ctober 2013

| refer to the compliance inspection of the Mt Gordon Operation #MGO) on 15-16 October 2013,
conducted by environmental officers Jacob Toe and Lau@n of the Department of Environment

and Heritage Protection (EHP).

The purpose of the inspection was to evaluate B

and audit compliance with environmental auth
relevant staff were available to assist during thgi

aredness for the upcoming wet season
L00911413 (EA). Thank you for ensuring

nspection.

EHP has identified a number of non-cc%\cés with environmental authority EPML00911413 (EA)

conditions, as documented in Table 2 4
Table 1: Non-compliance with EA denditions

facsimile after becoming aware of any
emergency, event or exceedence that
has the potential to impact on

Condition A\v, Detail of non-compliance
The environgen thority holder must | This matter was raised in EHP's letter to BMG of 26
promptly &he occupiers or September 2013. Following review of BMG's letter of
registeged oyners of affected land and | 8 October 2013, EHP considers that a contravention
any tentially impacted of this EA condition has occurred during the 2013 dry

season. This is based on confirmation that BMG
failed to undertake required notification of ali
landholders potentially impacted by the exceedence
of the EA sulphate contaminant limit at WC01, WC02

A8-6 .
( ) environmental values or breaches any and WC04

condition of this environmental authority

concerhing the release of contaminants

fo the receiving environment.

Note: Pofentially impacted stakeholders include

anyone potentially impacted directly by an

emergency, event or exceedence such as

recreational water users.
Level 3, 5b Sheridan Street
PO Box 7230, Caimns
QLD 4870 Australia
Telephone: + 61 7 4222 5327
Facsimile: + 61 7 4222 5070
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(A12-5)

Within one (1) month of completing the
audit, the holder must provide a written
report to the administering authority, the
certification from the third party auditor
must be included in this report. In
addition, the report must outfine all:

(a) Actions taken by the holder to
ensure compliance with this
environmental authority; and

(b) Actions taken fo prevent a
recurrence of any non-compliance
issues identified.

This matter was raised in EHP’s letter to BMG of 26
St_aptember 2013. EHP acknowledges receipt of the
third party audit on 8 October 2013, but notes this

report was required to be submitted no later than 1
July 2013.

in response to BMG's letter of October 2013, EHP
notes that BMG were unequivocally advised, both
verbally during the inspection of the MGO on 19
November 2012 and in a letter dated 1 March 2013,
that the Plan of Operations (PoQ}) audit statement of
23 August 2012 (the Statement) was not adequate to
meet the requirements of EA condition (A12-4). The
Statement was limited to an audit of the proposed
financial assurance and the compliance of the PoQ
with conditions of the EA. The Statement did not
audit the compliance of the mining activities

undertaken at the MGO with the conditions of the EA,
as required by EA ition (A12-1).

(C4-1)

The quality of the receiving waters must
be monitored at the locations specified
in Schedule C - Table 4 (Receiving
Waters Monitoring Locations) and
identified in Schedule J— Plan 2
(Receiving Waters Monitoring

Locations) for each parameter stateghin
Schedule C - Table & (Receiving r.

Contaminant Trigger Levels a
Contaminant Limits), al the
monitoring frequency.

(a) For receiving waters sediment

of the wet gn*and once at the
end of the dkdeason); and
{b) Foréiivn g walers (waler
ity), Ymonthly when waters are

ing; and

(c) For receiving waters (water quality)
during flow events (where no
release event is occurring):

(i) Weekly for all parameters; and

(i) Continuously at monitoring
points ‘Gunpowder Ck Ref
and ‘WCO04’ as defined in
Schedule C - Table 4
(Receiving Waters Monitoring)
for in situ monitoring of pH and
electrical conductivity...

This conditi%%s surface water and sediment

monitoring reQuifements.

s monitoring of pH and electrical
ivity during stream flow events in Gunpowder
k, at monitoring [ocations ‘Gunpowder Ck Ref’
and ‘WC04’ as defined in Schedule C — Table 4
(Receiving Waters Monitoring Locations).

e "
EA@IW (C4-1)(c)(ii) requires BMG to undertake

BMG have advised EHP (both verbally and in the
letter dated 8 October 2013) that this condition has
not been complied with, as there has been no

continuous in situ monitoring undertaken as required
under EA condition (C4-1)(c)(ii).

14-4Rage 2 of 5
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Contaminant levels in receiving walers This condition specifies contaminant limits for surface
(for water quality and sediment quality) | waters and sediments that must not be exceeded.
must not exceed any of the contaminant
limits specified in Schedule C - Table 5 | A number of sediment quality and water quality
(Receiving Waters Contaminant Trigger | contaminant limit exceedences accurred during 2013,

(C4-2)

Levels and Contaminant Limits). as noted in EHP's letter of 26 September 2013.
Groundwater from compliance bores This condition specifies contaminant limits for
identified in Schedule C - Table 6 groundwater that must not be exceeded.

{(Groundwater Monitoring Locations and
(C6-2) | Frequency) must not exceed any of the | A large number of groundwater quality contaminant
contaminant limits defined in Schedule | limit exceedences occurred during 2013, as noted in
C - Table 7 (Groundwater Trigger Levels | EHP’s letter of 26 September 2013.

and Contaminant Limits).

A Water Management Plan must be This condition requires a Water Management Plan
developed by a suitably skilled and (WMP) to have be veloped and implemented by
competent person and implemented 31 October 2013: noted that the original due date
before 31 October 2013 for all mining for the WMP ober 2013, which EHP agreed
activities conducted under this authority, | to extend ti ober to assist BMG with

(C7-1) | The Water Management Plan must developing implementing this critical component
provide for the proper and effective of site wat;r Management.
management of actual and potential
environmental impacts resulting from the cinowledges receipt of the WMP via email
mining activity and ensure compliance T Jonathan Cowie on 10 December 2013,
with all conditions of this authority.

,
ii

The Mandatory Reporting Level. th& This condition requires that any operational regulated

MRL) must be marked on a r, structure must have the Mandatory Reporting Level
dam in such a way that dugj ine (MRL) clearly marked at all times.

inspections of that dam,

observable. During the inspection, EHP officers observed that the

MRI. marker for Hoover Dam was located on a hand-

O\/ rail approximately two metres above the spillway

(G4-1) invert. This is not the correct location for the marker
&\ ??d constitutes a contravention of EA condition (G4-
Q‘ It is further noted that during the EHP inspection on

14 August 2013, a similar contravention was noted
for the Esperanza TSF, with no MRL marker installed
at the time of that inspection.

Pursuant to section 430 of the Environmental Profection Act 1994, it is an offence to contravene a
condition of an environmental authority, with a maximum penalty of $220,000 or two years
imprisonment.

in regards to the contravention of EA conditions outlined above, EHP has decided to take the
following actions:

1. Conditions (A8-6), (A12-5} and (G4-1) — On this occasion EHP has decided to issue BMG with
a warning for contravention of these EA conditions. Should there be a recurrence of this
contravention or additional information come to light, EHP may take further enforcement action
in accordance with the EHP Enforcement Guidelines.
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2. Condition (C4-1} - On this occasion EHP has decided to issue BMG with a warning for

contravention of this EA condition. However, BMG must either comply with this condition
henceforth or take prompt action to seek an EA amendment. Should this contravention continue
or additional information come to light, EHP may take further enforcement action in accordance
with the EHP Enforcement Guidelines.

Condition (C4-2) — As previously discussed, this matter should be addressed under a
Transitional Environmental Program (TEP). As you are aware, EHP is currently assessing a
draft TEP submitted by BMG with the objective of achieving compliance with EA receiving
waters contaminant limits.

Condition {C6-2) — The contravention of this EA condition needs to be addressed by BMG. The
regulatory approach for groundwater at the MGO could be reviewed by EHP as part of the
assessment process for an EA amendment application. At minimum, the EA amendment
application would need to provide clearer definition of the characteristics of groundwater
systems, a comprehensive review of current groundwater monitoring at the MGO and
consideration of environmental risk posed by groundwater.contamination. This process needs to
be commenced by BMG with EHP able to provide further advice on what would be required in
such an EA amendment application. Please be advised that should no action be taken to
address this compliance matter, EHP may take appropriate enforce ction in accordance

with the EHP Enforcement Guidelines. %
Condition (C7-1) — Following consideration of the EHP Enfor, en Guidelines, EHP has

decided to issue BMG with a Penalty Infringement Notice for to comply with EA condition
(C7-1) before 31 October 2013. The PIN is attached to this l;tter and contains details of the
payment amount and options.

In addition to the non-compliances identified above, E identified some areas of concern
during the inspection, as outlined below:

1.

Conditions (C1-1) and (A1-1)-Inthe g ogytnstream of Saddle Dam 2, white precipitates
were observed during EHP's inspectiogs of W¥ August 2013 and 15-16 October 2013, These
precipitates are highly likely to con zﬁwates and possibly metals, based on previous
sampling results for this area. Thi ikgly to constitute an unauthorised release of
contaminants to fand and wate%o d this precipitation be mobilised by surface water flows
into Gunpowder Creek). EHP reCqmmends BMG take appropriate action to ensure compliance
with the EA, such as remdnal of any contaminated material.

Condition {G2-7) - R of the document titled ‘Mi Gordon Operations Environmental
Authority Complj %ﬁu it, July 2013 by O'Kane Consultants Pty Ltd indicates that BMG may
be contravenip§ B4 cdndition (G2-7). EHP requests BMG provide a copy of the ‘operating
fopcach regulated structure at the MGO by no later than 16 December 2013.

Condition {(G3-1) — BMG provided a copy of certified ‘as constructed’ drawings and
specifications as required by EA condition (G3-1) for the Esperanza TSF to EHP on 15
November 2013. EHP requests advice from BMG as to why these documents were not provided
immediately upon completion of the 2012 Esperanza TSF embankment lift.

Condition (G6-1) — Following review of the Annual Dam Report, it is unclear what method has
been adopted by BMG for calculating the required Design Storage Allowance (DSA) for the
Esperanza TSF. EHP is concerned that the Esperanza TSF may not have achieved DSA as of 1
November 2013, with limited capacity to accommodate inflows during the 2013/2014 wet
season. Please provide urgent advice as to the methodology adopted for determining the
required DSA for the Esperanza TSF with reference to EHP’s 'Manual for Assessing Hazard
Categories and Hydraulic Performance of Dams’.

Seepage expresslons adjacent to Gunpowder Creek — During the inspection on 15-16
October 2013, EHP officers observed ponded water in the Gunpowder Creek flood plain
adjacent to the MGO. This ponded water was located in an elevated position above the standing
water level of permanent pools in Gunpowder Creek. Given the prevailing drought conditions
and previous knowledge of this area, it is considered likely that this ponded water is a surface
expression of seepage from the MGO. EHP considers this observation to be highly concerning
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and worthy of detailed investigation by BMG. Please advise what actions BMG intend to take in
regards to this matter.

6. Re-acidification of Mill Creek Dam - During the inspection on 16 October 2013, in situ
measurements of Mill Creek Dam water quality determined that the waters had re-acidified.
Whilst EHP was notified by BMG on 25 November 2013 that treatment of Mill Creek Dam had
neutralised acidity (and BMG were able to release treated waters to Gunpowder Creek),
allowing Mill Creek Dam to re-acidify is not in accordance with best practice site water
management practices. EHP encourages BMG to ensure Mill Creek Dam is maintained at a
suitable pH (i.e. within the acceptable range for authorised releases).

7. Containers stored near the old Heap Leach Pads - During the inspection on 16 October
2013, approximately 18 IBC’s (1,000L plastic containers) were observed in the vicinity of the old
Heap Leach Pads. EHP understands that these containers are classified as regulated waste and
should be stored in a bunded area prior to removal from site by an authorised regulated waste
transporter.

8. Light vehicle tyres on Mammoth WRD batters - During the inspection on 16 October 2013,
approximately 50 light vehicle tyres were observed on the batters of Mammoth WRD. These
tyres should be disposed of on-site in accordance with the EA or re d for disposal off-site by
a licensed regulated waste transporter. ’Q

during the upcoming wet season to prevent the release of conta nis with the potential to cause
unlawful environmental harm. During the wet season, EHP woul ngly encourage BMG to
regularly review Bureau of Meteorology updates to recei\@lﬁest information on predicted rainfall

EHP would like to remind BMG that all reasonable and practica% ures must be implemented
ds

in the local area.

Please provide a written response to EHP before J%y 2014 outiining how the matters of non-
compliance and areas of concern (listed in table, 1 le 2 respectively) will be addressed to
ensure compliance with environmental authorj L00911413.

Should you wish to discuss any of the t 1sed in this letter, please contact Jacob Toe by
telephone on (07) 4222 5332 or via em§jlét jacob.toe@ehp.qgld.gov.au.

Yours sincerely,
s78B(2) - Privacy

Q¥
Rebecca McAuley \
e

AfTeam Leader, N Region
Mining and He%nh try - Environmental Services and Regulation

Department of nment and Heritage Protection
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Queensland
Government

Department of
Environment and

File/Ref 101/0008746 Heritage Protection

22 December 2014

Mr Gopal Hota

Birla Mt Gordon Pty Ltd

Level 3, Septimus Roe Square
356 Adelaide Terrace

PERTH WA 6000 \28
Email: Gopal.Hota@adityabirla.com.au %
Y 4

Dear Gopal,

| refer to the Regulated Dams Inspection Report tj %«a Mount Gordon Report for Mount

Gordon Mine Site Annual Review of Referrableii ter Management Dam November
23

2014” (the report) submitted by Mount Gord tion (MGO) to the Department of
Environment and Heritage Protection (EH November 2014.

EHP has reviewed the report and no sMe report identifies and recommends the
following actions:
e Mill Creek Dam need@otork to seal or remove pipes installed through the dam

crest.
e A review of Mj %e; Dam spillway capacity is recommended. MGO have been
requested t verthis area surveyed.

» The North@Vaste Rock Dump sump is planned to be filled, following which it can be
removed from the Hazardous Dam Schedule.

It is EHP’s expectation that MGO are addressing the recommendations as provided in the
report and taking all the necessary actions in preparedness for this year's wet season.

EHP notes that the report recommends removal of a sump from the Hazardous Dams
Schedule. MGO are encouraged to engage with the Minerals Assessment Centre which can
be contacted on ph 07 4222 5334 or ESCairns@ehp.qld.gov.au regarding information
requirements for this amendment prior to submission of an application.

Should you have any further enquiries, please do not hesitate to contact Crystal Maruna,
Senior Environmental Officer of EHP on telephone (07) 4722 5362.

Level 10, Verde Tower

445 Flinders St Townsville

PO Box 5391 Townsville

Queensland 4810 Australia

Telephone + 61 7 4722 5353

Facsimile + 61 7 4722 5351

Website www.ehp.qgld.gov.au
14-441 File A - Edit ABN 46 640 294 485 141
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Yours sincerely
s78B(2) - Privacy

Arithony Morrison

A/Compliance Delivery Manager, North Queensland
Environmental Services and Regulation
Department of Environment and Heritage Protection
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Queenslan
Government

Department of

Environment and
File/Ref 101/0008746 Heritage Protection
22 December 2014
Mr Gopal Hota
Birla Mt Gordon Pty Ltd
Level 3, Septimus Roe Square
356 Adelaide Terrace
PERTH WA 6000 Q
Email: Gopal.Hota@adityabirla.com.au \b
Dear Gopal, @

Y4

| refer to the Regulated Dams Inspection Report title la Mount Gordon Report for Mount
Gordon Mine Site Annual Review of Referrable an Management Dam November
2014" (the report) submitted by Mount Gordon n (MGO) to the Department of

Environment and Heritage Protection (EHP % November 2014.
re

EHP has reviewed the report and notes % port identifies and recommends the

following actions: @

e Mill Creek Dam needs mi k to seal or remove pipes installed through the dam

crest.
\/

e A review of Mill Cr am spillway capacity is recommended. MGO have been

requested to t& th area surveyed.
e The No Rock Dump sump is planned to be filled, following which it can be
removed the Hazardous Dam Schedule.

It is EHP’s expectation that MGO are addressing the recommendations as provided in the
report and taking all the necessary actions in preparedness for this year's wet season.

EHP notes that the report recommends removal of a sump from the Hazardous Dams
Schedule. MGO are encouraged to engage with the Minerals Assessment Centre which can
be contacted on ph 07 4222 5334 or ESCairns@ehp.qgld.gov.au regarding information
requirements for this amendment prior to submission of an application.

Should you have any further enquiries, please do not hesitate to contact Crystal Maruna,
Senior Environmental Officer of EHP on telephone (07) 4722 5362.

Level 10, Verde Tower

445 Flinders St Townsville
PO Box 5391 Townsville
Queensland 4810 Australia
Telephone + 61 7 4722 5353
Facsimile + 61 7 4722 5351

Website www.ehp.qld.gov.au
ABN 46 640 294 485
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__Yours sincerelv
s78B(2) - Privacy

~ Arthony Morrison
A/Compliance Delivery Manager, North Queensland
Environmental Services and Regulation
Department of Environment and Heritage Protection
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Ref: EPML00911413/101/0008746

Gavernment

Department of
Environment and
Heritage Protection

23 December 2014

Mr Gopal Hota

Group Chief Mining Engineer
Birla Mt Gordon Pty Ltd

Level 3, Septimus Roe Square
256 Adelaide Terrace

Perth WA 6000

Dear Gopal, Q
Wet Season Preparations- Birla Mt Gordon

As you may be aware, the Australian Bureau of Meteorology (Bo% released its climate outlook
up to March 2015 and the outlook for the 2014/2015 cyclone seasorY The prediction is for a warmer
and drier than nermal wet season for northern Australia, wjth beﬁw—average tropical cyclone activity
{on average four cyclones form in the Coral Sea and thr%e Gulf of Carpentaria each cyclone
season). Please note that the BoM’s weather update

weather is challenging in our region.

nge considerably, as forecasting of

Despite the BoM’s current outlook, damaging Eal weather events can occur at any location in
north Queensland, particularly between the m of November and April, with risk of flooding and

strong winds regardless of regional aver%o itions.
u

Further updates on seasonal weat ks will be available from the BoM website over the
course of the wet season and | encOffagé you to monitor weather conditions and the BoM website
closely for subsequent updateg and cUrrent weather warnings.

| understand from discuss@au had with the Department of Environment and Heritage Protection
(EHP} on 18 Decemb % irla Mt Gordon Pty Ltd (BMG) has completed all wet season
preparations at the &d on Mine. This includes pumping contingencies, in the form of on-site

d independently powered) sufficient to prevent the release of contaminated

pumps (skid mo
water, should t Xperience power failure and limited access, as has occurred in previous
years.

['would like to take this opportunity to highlight the EHP's expectations of BMG during the 2014/2015
wet season in regards to statutory responsibilities, please note the following requirements:

1. Planning and Environment Court Order No 3267 of 2013;

2. Compliance with all conditions and actions required under transitional environmental program
MAN17560 as issued 7 March 2014;

3. Ali conditions of environmental authority EPML00911413 as issued 7 March 2014 continue to
apply (pending finalisation of the amendment application which is currently subject to Land
Court proceedings);

4. In accordance with section 319 of the Environmental Protection Act 1994, BMG are subject to
the general environmental duty, requiring all reasonable and practicable measures be taken to
prevent or limit environmental harm; and

5b Sheridan Street
PO Box 7230, Cairns
QLD 4870 Australia
Tel: (07) 4222 5334
Fax: (07) 4222 5070

Page 1of 2 Website: www.ehp.qld.gov.au
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5. Pursuant to section 320 of the Environmental Protection Act 1994, BMG have a duty to notify
EHP of any event that threatens or causes material or serious environmental harm, a guideline
outlining the ‘duty to notify’ can be found at www.ehp.qid.gov.au. Notwithstanding this, your
environmental authority also contains conditions requiring notification for certain events. For
notification during the Christmas period and/or after hours, please ensure notifications are made
via EHP’s 24 hour poilution hotline on 1300 130 372.

Should you have any questions in relation to these matters, please contact me on (07) 4222 5333.
Yours sincerely,

Hamish Butler

AlDirector- Minerals

Environmental Services and Regulation

Department of Environment and Heritage Protection
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Ref  101/0008746 ,.a
Government

Department of

23 January 2015 Environment and
Heritage Protection

Mr Gopal Hota

Birla Mt Gordon Pty Ltd

Level 3, Septimus Roe Square

356 Adelaide Terrace

PERTH WA 6000

Dear Mr Hota

| refer to recent sampling data provided by Mount Gordon Operation Pty Ltd (MGO) for the

Birla Mt Gordon Project. The data was provided on 3 November 2014 following the pre-wet
season inspection on 9 & 10 October 2014 and for the notification December 2014 of

exceeded contaminant limits for sulphate and pH in Gunpowder

Following review of the data, the Department of Environme@ eritage Protection (EHP)
has identified a number of matters as detailed below that rsqu e further investigation.

ISSUE 1 — Exceeded pH limit relevant to Court @3267 of 2013 and Environmental
Authority EPML00911413 (EA) Condition C3-6

MGO notified EHP on 1 December 2014 théat p had exceeded the receiving water
contaminant limit stated in Court Order 3 for monitoring locations GPA5 and GPD1 as

summarised below: \/

GPUT | GP P GPA4 | GPA5 | GPA6 | GPD1 | GPD2 | GS2
1/04/2014 | 8.28 22 | 815 | 834 | 824| 79| 827 827
16/04/2014 | 8.27 8.11 8.44 8.27 8.47
23/04/2014 | 8.1 " 806 858 | 82| 8.28 8.26
12/05/2014 | 588 04 | 825| 837 | 87| 846| 837 | 841|865
10/06/2014 "784 | B811] B826| 84| 849| 83| 832 851
9/07/2014 798 | 802 | 834| 867 | 848| 84| 869 ] 867
18/08/2044 78] 771 838 89| &78| 883
3/09/201 : 798 | 7.81 | 852 8.95
15/0/2014 | 846 | 817 | 807 ] 856] 855]| Dry | 883| D
00/M{2074 | 834 | 815 | 788| 895]| Dry | Dry D

[ EA Exceedence [ CouriOrderExcedesnce |

Figure 1- Gunpowder Creek water pH results (Laboratory).

To determine whether the pH level is influenced by natural processes or by activities
undertaken by MGO please provide further information including:
- Whether the pH sampling results were obtained during a flow event;
- The time that each pH sample was conducted for each monitoring location;
- Any documentation/report that substantiates the likely cause and/or source of the
rise in pH.
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ISSUE 2 — Exceeded sulphate limit relevant to Transitional Environmental Program
(TEP) MAN17560 and Environmental Authority (EA) Condition C3-2

MGO notified EHP on 1 December 2014 that sulphate had exceeded the receiving waters
contaminant limit stated in the EA for monitoring locations GPA2 and GPA4 as summarised
below:

GPA2 - Sulphates (mg/L)
2011 | 2012 | 2013 | 2014

April 82| 798| 964 | 208
May 330 | 869 | 1320 | 444
June 510 | 1010 | 1560 | 637
July 840 | 1380 | 2020 | 878
August NA | 1827 | 2640 | 1350

September | 1600 | 1922 | 2500 | 1470
October 1700 | 2307 | 2840 | 1770
November NA | 2430 | 3070 | 1970 Qa

ry seasons.

Figure 2-Monthly GPA2 sulphate concentration average in the |

GPA4 - Sulphates (mg/L) :

&

2011 | 2012 Jp2013| 2014
April NA 130
May NA NA | 338
June NA NA 543
July %WX NA| 785
August "NA [ NA| 1240
September [N\, ‘r}lg NA| NA| 1390
A

QOctober NA NA | 2080

Nove Y NA| NA| NAJ 2700
Figure 3- Monthly GPA4 ate concentration average in the last 4 dry seasons.

In relation to monitoring@ion GPA2 there is a data discrepancy between the sulphate
ol 1 December 2014 (above) and the post compliance inspection

levels provided by 3%
data provided b: n 3 November 2014 (below).
0

Parameter | M Contaminant | GPU1 GPA2 GPD1 GS2
2014 Limit

Sulphate February 1,000 mg/L | 2,400 5,700 2,600
March 1,000 mg/L 4,800 3,600 2,800
April 1,000 mg/L | 2,500 3,000 3,000
June 1,000 mg/L 3,900 2,800 3,000
July 1,000 mg/L 2,700
August 1,000 mg/L 2,400
September | 1,000 mg/L | 2,300 2,400
October 1,000 mg/L 1,700 2,000

Figure 4- Sulphate data provided by MGO on 3 December 2014.
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MGO has previously been warned by EHP in relation to monitoring requirements and
ensuring accurate sampling data is obtained and recorded.

As you are aware, it is an offence to provide false or misleading information. EHP requests
MGO provide an explanation for the discrepancy in sulphate data and provide information
detailing measures that will be taken to address this issue, and confirmation of the correct
sulphate data.

GPAA4 is not a receiving waters monitoring location in the EA. EHP requests MGO provide
information to identify the location of monitoring point GPA4 and how it relates to the EA.

EHP notes sulphate contaminant limits have been exceeded in the past at monitoring
location GS2. EHP requests information detailing whether MGO has investigated the likely
source of contamination in Greenstone Creek at monitoring location GS2.

ISSUE 3 - Twenty-four hour notification relevant to the TEP and EA Condition A8-1

MGO did not notify EHP of the recent exceeded contaminant ligi sulphate and pH
outlined in Issue 1 & 2 within twenty-four hours as required% TEP and EA.
|

MGO has previously been warned in relation to notificatior}re irements in accordance with

the EA @
ISSUE 4 — Exceeded cobalt and copper conta@ limits relevant to the TEP and EA
Condition C3-2.

The sampling data provided on 3 Novem%@ by MGO following the pre-wet season
c

inspection indicates EA contaminant obalt and copper were exceeded at
monitoring locations GPA2 and GS mmarised below:

Parameter | Month Contaminant | GPU1 | GPA2 | GPD1 | GS2
20 imit
Cobalt 1 mg/L 53
r 1 mg/L 16
April 1 mg/L B85
/( Yune 1 mg/L 4.1
N July 1 mg/L 1.5
Tc% February | 1 mg/L 29
March 1 mg/L 12
April 1 mg/L 160
June 1 mg/L 29

Figure 5- Cobalt and copper data provided by MGO on 3 November 2014,

The TEP requires that MGO ensure there is no exceedence of an EA contaminant limit,
except for copper in Magazine Creek. The results provided indicate the TEP has been
contravened as the EA contaminant limit for copper has been exceeded at monitoring
location GPA2, which is located at Gunpowder Creek and GS2 which is located at
Greenstone Creek. The EA contaminant limit has also been exceeded for cobalt in
monitoring location GPA2.
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EHP requests MGO provide verification of sampling data for copper and cobalt to provide
confirmation of the levels identified in the data provided.

In accordance with EHP’s enforcement guidelines (available at www.ehp.qgld.gov.au), the

department would like to afford MGO the opportunity to provide a written response detailing
any mitigating circumstances that may exist relating to the identified issues above. EHP will
consider any response received in determining what action to take in relation to the matter.

EHP requests MGO provide a written response to all matters raised by 6 February 2015.

Should you have any further enquiries, please contact Crystal Maruna, Senior
Environmental Officer of the department on telephone (07) 4722 5362.

Yours sincerely

s78B(2) - Privacy

Anthony Morrison &

AlCompliance Delivery Manager, North Queensland
Environmental Services and Regulation p
Department of Environment and Heritage Protectio
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14-4

Ref EPML00911413, 101/0008746
Quaonshd

Government
Department of
28 January 2015 ::‘gtr:;;“ S?Jti'lﬂon
Gopal Hota
Birla Mt Gordon Pty Ltd
PO Box 3074

EAST PERTH WA 6892

Dear Mr Hota

Thank you for your letter dated 21 January 2015 conceming the meeting heid on 16
January 2015 between Birla Mt Gordon Pty Ltd (BMG) and the Department of Environment
and Heritage Protection (EHP).

EHP acknowledges that BMG have made improvements to nagement systems at
the Mount Gordon Operations (MGO) and understand that f,Y January 2015, BMG were
on track fo meet the requirements of Court Order No. 3267 oN2013 (the Court Order) to
achieve a minimum net water reduction of 311 ML @hﬁ Esperanza Pit by 31 March
2015.

It is understood that significant rainfall that f %0 between 5 and 13 January 2015
resulted in substantial inflows of water to ater management systems. EHP
understands that BMG have commence ing of water from the Esperanza Tailings
Storage Facility and Mill Creek Dam jnto t speranza Pit to minimise the risk of an
unauthorised release from these s@ . EHP recognises that these factors have
contributed to the increase in w; | in the Esperanza Pit which may impede BMG's
ability to achieve compliance u@ conditions of the Court Order. You are reminded that
BMG must continue to take all redsonable and practicable measures to meet the
requirements of the Co by 31 March 2015.

As discussed at t Ngt g, if BMG propose to make changes to the Court Order, the
Courts process il feed to be followed. EHP is available to discuss this matter further
should you w§ ursue it.

Should you have any further enquiries, please contact Tania Hardie, Senior Environmental
Officer of the department on telephone 07 4222 5382.

c
s78B(2) - Privacy

ea

Manager (Assessment), Minerals

Environmental Services and Regulation

Department of Environment and Heritage Protection

Level 3

5b Sheridan Street, Cairns
PO Box 7230, Caims
Queensiand 4870 Australla
Telephone + 61 7 4222 5334
Facsimile + 61 7 4222 5070
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