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Caring for our Country ~ Head Funding Deed 

Details 

DATE 

PARTIES 

Common·wea.lth o.f Australia ·far the purposes of this Deed, acting through the 
Department of the Environment, Water, Heritage and the Arts (Commonwealth) 

Address: Department of the Environment, Water, Heritage and the Arts 
GPO Box 187, CANBERRA ACT 2601 

The State of Queensland for the purposes of this Deed, acting through the Department 
of Environment and Resource Management (Environment Protection Agency) 
ABN 87 22 11.58 786 (Grantee) 

Address: 

BACKGROUND 

Sustainable Communities & Landscapes Division 
Department of Environment & Resource Management 
PO Box 15155 City East QLD 4002 

A. Caring for our Country is the Australian Government's natural resource 
manC~gement initiative. Each Project to be undertaken by the Grantee under this 
Deed will help achieve the outcomes of the Caring for our Country initiative. 

B. The Commonwealth has agreed to provide Funding to the Grantee to support the 
carrying out of each of the Projects set out in the Project Schedules to this Deed. 

C. The Grantee has agreed to carry out each of the Projects in accordance witll this 
Deed. 

D. In the event that the Commonwealth agrees to fund, and the Grantee agrees to 
deliver, a further Project, the parties will add a new Schedule setting out the details 
o( that Project. 

OPERATIVE PROVISIONS 

1. INTERPRETATiON 

1.1 Definitions 

In this Deed, unless the context indicates otherwise: 

Annexure means any annexure to a Schedule to this Deed; 

Caring lor our Country- Deed with \he Stale of Queensland 
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Asset 

Australian 
Accounting 
Standards 

San!{ Account 

Business Day 

Commonwealth 
Material 

Communications 
Activities 

Date of this Deed 

means any asset (other than the Land) acquired or produced 
by the Grantee wholly or partly with the Funding, which has a 
value of over $5,000 (exclusive of GST); 

refers to the standards of that name maintained by the 
Australian Accounting ·standards Board created by 
section 226 of the Australian Securities and Investments 
Commission Act 2001 (Cth); 

in relation to a Project, means the Grantee's bank account 
notified by the Grantee in writing to the Commonwealth from 
time. to time; 

means in relation to the doing of any action in a place, any 
day other than a Saturday, Sunday,. or public holiday in that 
place; 

means any Material: 

(a) provided by the Commonwealth to the Grantee for 
the purposes of this Deed; or 

(b) derived at any time from the Material referred to in 
paragraph (a), 

and does not include Project Material; 

include the following, in relation to a Project: 

(a) events promoting the Project; 

(b) media releases and interviews with or contributions 
to national and/or state-wide media; 

(c) public relations and information dissemination 
activities including workshops, forums and 
conferences; 

(d) display materials such as banners, posters and 
Project signage; 

(e) publications including reports, books, journal articles, 
case studies, information kits and fact sheets; and 

(f) websites including all regional web home pages; 

means the date written on the Details page of this Deed, or if 
no date or more than one date is written there, then the date 
on which the Deed is signed by the last party to do so; 

Date of the relevant means, in relation to a Project Schedule, the date set out in 
Project Schedule that Project Schedule as· the Date o.f the Project Schedule; 

Deed means this document and includes all Schedules and 

Caring for our Country- Deed with the State of Queensland 2 
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Existing Material 

Financial Report 

Funding or funds 

GST 

Intellectual 
Property 

Interim 
Management 
Guidelines 

IUCN 

Land 

Management 
Breach 

Material 

Annexures; 

in relation to a Project, means all Material in existence prior 
to the Date of this Deed, or the Date of the relevant Project 
Schedule, that is: 

(a) incorporated in; 

(b) supplied with, or as part of; or 

· (c) required to be supplied with, or as part of, 

the Project Material; 

is a financial statement certified by a Qualified Accountant; 

in relation to a Project, means the amount paid or payable by 
the Commonwealth under this Deed a~ specified in Item 2 of 
the relevant Project Schedule, and includes Project 
Generated Income; 

has the meaning that it has in the A New Tax System 
(Goods and Services Tax) Act 1999 (Cth); 

means all. present and future rights conferred by statute, 
common law, equity, or any corresponding law in or in 
relation to any copyright, trade marks, designs, patents, 
circuiUayouts 1 plant varieties, business and domain names, 
inventions and other results of intellectual activity in the 
industrial, scientific, literary or artistic fields; 

in relation to a Project, means a plem prioritising and 
scheduling actions for the management of the Land in the 
period prior to the development of a Plan of Management; 

means the International Union for Conservation of Nature, 
whose website is at www:iucn.org; 

in relation to a Project, means all of the land that is described 
in Item 4 of the relevant Project Schedule and, except where 
the relevant Project Schedule provides otherwise, includes 
the fixed assets on that land; 

in relation to a Project, means any of the following:· 

(a) 

(b) 

where the Grantee fails to reserve the Land as a 
Protec;ted Area in accordance with this Deed and 
Item 1 of the relevant Project Schedule; or. 

where the Grantee fails or ceases to manage the 
Land or ensure t.he Land is managed in a.ccordance 
with this Deed and Item 1 of the relevant Project 
Schedule; 

includes documents, equipment, software, good$, 

Caring for our Country- Deed with the State of Queensland 3 
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MER I 

MER~ Plan 

Milestone 

National Reserve 
System 

Other 
Contributions 

Personnel 

Plan of 
Management 

Project 

Project Generated 
Income · 

Project Material 

information and data stored by any means; 

means Monitoring, Evaluation,.Reporting and Improvement 
and includes activities undertaken to assess and report 
Project achievements to meet the Commonwealth's MER I 
strategy requirements described at http://www.nrm.gov.au 
(as updated from time to time by the Commonwealth); 

means a plan that: 

(a) meets the requirements of the MERI plan guidance 
described at http://www.nnn.gov.au (as updated 
from time to time by the Commonwealth); 

(b) .sets out the activities that the Grantee will undertake 
for each Project to meet the Commonwealth's MER I 
strategy requirements described at 
http:i/www.nrm.gov.au (as updated from time to time 
by the Commonwealth); · 

in relation to a Project, means the milestones set out in Item 
2 of the relevant Project Schedule; 

n~eans the program referred to in Item 1.1 of the relevant 
Project Schequle; 

means contributions towards the Project, whether financial or 
otherwise, set out in Item 3 of the relevant Project Schedule 
and which are obtained by the Grantee from persons other 
than the Commonwealth and, for the avoidance of doubt, 
includes the Grantee's own contributions; 

means a party's officers, employees, agents, contractor staff 
or professional advisers; 

in relation to a Project, means a detailed plan prloritising and 
scheduling management actions for the Land; 

means each project described. in each Project Schedule; 

in relation to a Project, means any interest earned on the 
Funding; 

in relation to a Project, means any Material: 

(a) created for the purpose of this Deed in connection 
with that Project; 

(b) provided or required to be provided to the 
Commonwealth under the relevant Project Schedule; 
or 

(c) derived at any time from the Material referred to in 

Caring for our Country- Deed wilh th~ State of Queensland 4 
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Project Objects 

Pmject Schedule 

Project Targets 

Pwtect~d Area 

Qualified 
Accountant 

Special Condition 

Term 

1.2 Interpretation 

paragraphs (a) or (b); 

and for the avoidance of doubt, includes the Plan of 
Management and the Interim Management Guidelines. 

in relation to a Project, means the objectives tllat are 
described in Item 1.3 of the, relevant Project Schedule; 

means a Schedule, in substantially the same format as 
Schedule 2 (or such other form,at as agreed by the parties in 
writing) that is added t9 this Deed as a Project Schedule in 
accordance with clause 18.2; · 

in relation to a Project, means those targets set out in the 
relevant Project Schedules, being the contribution that the 
Grantee is required to make, through the Project, to the 
Caring for our Country targets; 

means a protected area in accordance witll tile IUCN 
definition of a protected area for nature conservation, as 
amended from time to time by the IUCN, which, at the Dat~ 
of this Deed is "an area of land and/or sea especially 
dedicated to the protection and maintenance of biological 
diversity, and of natural and associated c.u!tural resources, 
and managed through legal or other effective means"; 

means: 

(a) a person who .is registered as a company auditor 
under the Corporations Act 2001 (Cth); or 

{b) a member of the Institute of Chartered Accountants 
in Australia or of the Australian Society of. Certified 
Practising Accountants; 

in relation to a Project, means a condition under that heading 
in the relevant Project Schedule; 

refers to the period described 11,1 clause 2. 

In this Deed, unless the contrary intention appears: 

(a) words importing a gender include any other gender; 

(b) words in the singular include tile plural and words in the plural include the 
singular; 

(c) clause headings are for convenient reference only and have no effect in 
limiting or extending the language of provisions to which they refer; 

(d) words importing a person include a partnership and a·body whether 
corporate or otherwise; · 

{e) a reference to dolh:~rs is a reference to AU$tralian dollars; 

Caring for our Country- Deed Wllllthe Slate of Queensland 5 
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(f) a reference to any legislation or legislative provision includes any statutory 
modification, substitution or re-enactment of that legislation or legislative 
provision; 

(g) if any word or phrase is given a defined meaning, any other part of speech 
or other grammatical form of that word or phrase has a corresponding 
meaning; · · 

(h) a reference to an 'Item' is a reference to an Item in the relevant Schedule; 

(i) if any conflict arises between any part of'the operative provisions of this 
Deed and: 

(i) subject to clause 1.2(i)(ii) a Schedule, the operative provisions 
prevails to the extent of any inconsistency; or 

(ii) a Special Condition in a Schedule, the Special Condition prevails to 
the extent of any inconsistency; and 

U) a reference to writing is a reference to any representation of words, figures 
or symbols, whether or not in a visible form. 

1.3 Access to online documents 

ln.the event that the Grantee cannot access any online resources referred to in 
this Deed, the Commonwealth will: 

(a) assist the Grantee to. locate the re$ources online; and/or 

(b) if the Grantee cannot access the Internet, provide the Grantee with 
hardcopies of the resources, 

upon the Grantee req~esting assistance from the Commonwealth. 

1,4 Debts under this Deed 

The Grantee agrees to pay any amount owed or payable to the Commonwealth or 
which the Commonwealth is entitled to recover from the Grantee, under this Deed 
without prejudice tq any other rights available to the Commonwealth under the 
Deed, under statute, at law or in equity, at the discretion of the Commonwealth, as 
a debt due to the Commonwealth by the Grantee without further proof of the debt 
by the Gom.monwealth being necessary. · 

2. TERM OF THE DEED 

2.1 Term of Deed 

The Term of this Dee<;J commences on the Date of this Deed and, unless 
. terminated earlier, expires on 30 June 2013 or, if applicable, the date to which the 
Deed is extended under· clause 2.2. 

2.2 Option to extend Deed 

The Commonwealth may, in its absolute discretion, extend the Term of this Deed 
for one or more periods not exceeding 18 montrs in total by giving the Grantee 
notice in writing of the extension at least 90 days before the expiration of the Term. 

Caring for OUI Counlry- Deed wllh lhe Slale of Queensland 6 
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3. · PROJECTS 

3.1 Project Performance 

The Grantee must carry out the Project: 

(a) to achieve the Project Objects and the Project Targets; 

(b) in accordance with the Milestones for the Project; 

(c) in accordance with this Deed; and 

. (d) diligently, effectively and to a high standard. 

3.2 Grantee to comply with directions etc 

The Grantee must: 

(a) liaise with and provide information, including copies of any Project Mater.ial 
and Existing Material, to the Commonwealth as notified by the 
Commonwealth; 

(b) facilitate such. visits by representatives of the Commonwealth as the 
Commonwealth reasonably requests .. including for the purposes of 
monitoring, evaluating and reviewing the Project; and 

(c) comply with any reasonable Commonwealth request or direction. 

3.3 Grantee's delay 

(a) Without limiting its obligations under clause 3.1, the Grantee must tal<e all 
reason~ble steps to minimise delay in completion of the Project. 

(b) Without limiting the Commonwealth's rights, if the Grantee notifies the 
Commonwealth of ari expected delay, the Commonwealth may, at its sole 
discretion: 

(i) extend the tirileframe for completion of the Project by written notice 
to the Grantee; 

(ii) reduce the scope of the Project and adjust the Funding accordingly 
by written notice to the Grantee; or 

(iii) terminate the Deed or the Project under clause 17 [Termination for 
fault]. 

3.4 Subcontracting 

(a) The Grantee must not, without the Commonwealth's prior written approval, 
,subcontract the performance of any opligations under this Deed. In giving 
written approval, the Commonwealth may impose sl,.lch terms and 
conditions as it thinks fit. If the Grantee proposes to repl~ce an approved 

·subcontractor, the Grantee must also obtain the Commonwealth's approval 
for the proposed change under this clause 3.4(a). · 

(b) The Grantee does not require the Commonwealth's approval to 
$Ubcontract the performance of any obligations under this Deed to a body 

Caring for our Country- Deed with the Stale of Queensland . 7 
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corporate or other body or entity established and/or appointed under 
Queensland legislation for the purpose of managing Protected Areas. 

(c) The Grantee is fully responsible for the performance of the Grantee's 
obligations under this Deed, regardless of whether the Grantee has 
subcontracted any of its obligations. 

4. REVIEW 

(a) The parties must review the operation of this Deed if notified, in writing, by 
the Commonwealth. · 

(b) As a result of a review under clause 4(a), the Grantee will implement any 
amendment the Commonwealth requires. 

5. PAYMENT OF FUNDING 

5.1 Payment of Funding 

Subject to sufficient funds being available for the Project under the relevant 
program, and compliance by the Grantee with this Deed, the Commonwealth will 
pay t!1e Funding for a Project to the Grantee at the times and in the manner set out 
in Item 2.2 of the relevant Project Schedule. · 

5.2 Right to suspend Funding and direct Grantee to cease spending Funding 

Without limiting the Commonwealth's rights, the Commonwealth may: 

(a) suspend payment of the Funding or an. instalment of the Funding (whether 
in whole or in part) for a Project; and/or 

(b) direct the Grantee to cease spending the Funding, 

if, prior to the acquisition of the Land, the Commonwealth is satisfied that: 

(c) the Grantee does not have the capacity to manage the Funding; or 

(d) the Grantee does not have the capacity to periorm the Project in 
accordance with this Deed. 

5.3 Grantee's obligat,ons if payment of Funding suspended 

In the event that the Commonwealth suspends the payment of Funding, m an 
instalment of Funding, under clause 5.2, the Grantee must continue to perform the 
obligations to which the suspended amount relates. 

5.4 No additional Funding 

The Commonwealth is not responsible for the provision of additional money to 
meet any expenditure in excess of the Funding. The Grantee accepts 
responsibility for the provision of any additional funds that may be required to 
complete the Project. 

Caring for our Country- Deed with the Stale of Queensland a 
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6. · OTHER CONTRIBUTIONS 

6.1 Other Contributions 

(a) The Grantee must provide or obtain (as applicable) the Other Contributions 
for the Project, which must not include any amount that has been provided 
to the Grantee by the Commonwealth. 

(b) The Grantee must notify the Commonwealth immediately if it does not 
provide or obtain (as applicable) all or part of the Other Contributions. 

(c) Without limiting its rights under this Deed, if the Grantee fails to provide or 
obtain (as applicable) the Other Contributions, the Commonwealth may: 

(i) 

(ii) 

reduce the Funding by an amount equal to the proportion that the 
Other Contributions bear to the total Funding for the Project; or 

terminate the Deed or the Project by notice to the Grantee under 
clause 17 [Termination for fault]. 

7. MANAGEMENT OF FUNDING 

7.1 Use· of Funding 

(a) The Grantee m'ust·only spend the Funding: 

(i) 

(ii) 

for the purposes of undertaking the Project, and purposes that are 
incidental to the Project, for which the Funding was provid~d; and 

otherwise in accordance with the terms and conditions of this Deed. 

(b) The Grantee must not .use the Funds or this Deed as security for the 
purpose of complying with any loan or credit arrangement. 

7.2 Payment of Funding into the Bank Account 

(a) 

(b) 

(c) 

(d) 

All of the Funding required to be paid by the Commonwealth to the Grantee 
for a Project will be electronically transferred into the Bani< Account. 

The Grantee must treat all Project Generated Income received as Funding 
and use for the Project. 

The Grantee must keep records in accordance with Australian Accounting 
Standards that identify receipt and expenditure of the Funding for a Project 
separately within the Grantee's accounting records so that at all times the 
Project Funding is identifiable and ascertainable. 

The Grantee must permit the Commonwealth or its agent or representative 
to have access to the Grantee's records relating to the Project and must 
cooperate with any audit c~rried out by the Commonwealth. 

7.3 Repayment of Funding· 

(a) In the event of a Management Breach, thEl Grantee agrees to repay the 
Funds provided for the Project, to the Commonwealth within 20 Business 
Days of receiving a written notice from the Commonwealth to do so. 

Caring ror our Country- Deed with the State of Queensland 9 
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·(b) If the Grantee fails to fulfil a term of this Deed, including spending the 
Funding otherwise than in accordance with this Deed, the Grantee is liable, 
on demand by a Commonwealth representative, to repay to the 
Commonwealth the whole or part of the Funding already paid to the 
Grantee, and the Commonwealth may recover that money from the 
Grantee as a del:it due to the Commonwealth. 

(c) If the Grantee fails to spend the Funding, or part of it, on the Project in 
accordance. with this Deed, the Grantee is, subject to paragraph (d), liable 
!9 f!3P<W to the Commonwealth the amount of unspent money Cll1d tlw 
Commonwealth may recover that money from the Grantee as a debt due to 
the Commonwealth. · 

(d) If at the end of the Term, some of the Funding has not been spent or 
committed that amount must be repaid to the Commonwealth, unless the 
Commonwealth provides written permissic;m for all, or some of the amount 
to be spent in some other manner as the Commonwealth directs. 

8. TAXES, DUTIES AND GOVERNMENT CHARGES 

8.1 Grantee to pay taxes etc 

Unless otherwise indicated, the Grantee agrees to pay all taxes, duties and 
government charges imposed or levied in Australia or. overseas in connection with 
the performance of this Deed. 

8.2 GST 

(a) Unless otherwise indicated, any consideration for a supply made under this 
Deed is exclusive of any GST imposed on the supply. 

(b) If one party (the supplier) makes a taxable supply to the other party (the 
recipient) wider this Deed, on receipt of a tax invoice from the supplier, the 
recipient will pay· without setoff an additional amount to the supplier equal 
to the GST impos~d on the supply in question. 

(c) No party may claim or retain from the other party any amount in relation to 
a supply made under this Deed for which the first party can obtain an input 
tax credit or decreasing adjustment. 

(d) If the Commonwealth requests in writing, the Grantee must provide the 
Commonwealth with evidence of its GST status. 

9. ASSETS 

9.1 Acquisition, use and care of Assets 

(a) The Grantee must not use the Funding to acquire any Asset except where 
the Asset is listed in the relevant Project Schedule. 

(b) Where the Grantee may use the Funding to acquire an Asset, the Grantee 
must comply with any provisions in the relevant- Project Schedule relating 
to the Grantee's use and care of the Assets and the disposition of the 
Assets. 

Caring ror our Country- Deed with the State of Queensland 1 o 
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10. THE LAND 

10.1 Management oHihe Land 

The Grantee agrees to manage the Land (or ensure the Land is managed) in 
accordance with the relevant Project Schedule. 

11. MONITORING, EVALUATION, REPORTING AND IMPROVEMENT (MERI) 

11.1 Monitoring, Evaluation, Reporting and Improvement 

The Grantee must keep proper records and undertal<e t.he MERI activities 
specified in Item 5 of the relevant ProJect Schedule to meet all of the 
Commonwealth's monitoring reporting and project acquittal requirements. 

11.2 Grantee's obligations 

(a) For each Project, the Grantee must: 

(b) 

(c) 

(d) 

(e) 

(i) prepare a draft MER I Plan within 60 days of the Date of the relevant 
Project Schedule ~nd submit the draft MER I Plan to the 
Commonwealth; 

(ii) implement any .amendments that the Commonwealth requires to the 
draft MERI Plan; and 

(iii) once the Commonwealth has approved the draft MERI Plan, submit 
a final MER I Plan to the Commonwealth and implement the MERI 
Plan. 

The Gran.tee must monitor the Project activities and their contribution to 
Project Targets. · · 

The Grantee must submit written reports In relation to each Project, at the 
times and in the manner set out in the relevant Project Schedule. 

For each Project, the Grantee agrees to provide the documents and · 
material specified in Item 5 of the relevant Project Schedule at the time 
specified in the relevant Project Schedule. 

The Grantee must: 

(i) 

(ii) 

for each financial year in which a payment of Funding is made or 
used by the Grantee for a Project (other than Funds provided for 
the acquisition of the Land), provide a Financial Report for that 
Project (which identifies the use of the Funds) within two (2) months 
after the completion of the relevant financial year; and 

if requested by the Commonwealth, provide ad-hoc reports for a 
Project setting out: 

(A) any significant developments in or concerning the Project; 

(B) any significant delays or difficulties encountered in 
performing the Project in accordance with this Deed; and 

Caring for our Country- Deed with the Staie of Queensland 11 
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(C) updates on the status and management of the Land, 

within the timeframe agreed in writing between the parties. 

(f) For the avoidance of doubt, paragraph (e) survives the expiration or earlier 
termination of this Deed. 

12. INTELLECTUAL PROPERTY 

12.1 Intellectual Property in Commonwealth Material 

(a) The Commonwealth own all Commonwealth Material, including Intellectual 
Property in that Material, but grants the Grantee a licence to use, 
reproduce, ·adapt and e><ploit that Material only for the purposes of this 
Deed and in accordance with any conditions or restrictions the 
Commonwealth may notify· to the Grantee. 

(b) Upo·n the end of the Term or earlier termination of the Deed, the Grantee 
may retain all Commonwealth Material remaining in the Grantee's 
possession, unless otherwise notified by the Commonwealth. 

(c) The Grantee agrees to l<eep safely Commonwealth Material provided to the 
Grantee for the purposes of this Deed. 

12.2 Intellectual Property in Project Material 

(a) Subject to this clause 12, Intellectual Property in Project Material vest 
immediately in the Grantee. 

(b) The Grantee grants to the Commonwealth a permanent, irrevocable, 
royalty~free, worldwide, non-exclusive licence (including a right of 
sublicence) to use,· reproduce, communicate, adapt and exploit Intellectual 
Property in the Project Material for any purpo~e. 

12.3 Intellectual Property in Existing Material 

This clause 12 does not affect the ownership of any Intellectual Propetiy in any 
Existing Material. The Grantee, however; grants to the Commonwealth or agrees 
to procure for the Commonwealth a permanent, irrevocable, royalty~free, . 
worldwide, non-exclusive licence (including a right of sublicence) to use, reproduce, 
commljnicate, adapt and exploit the Intellectual Property in Existing Material for 
any purpose. 

12.4 Deaiing with lntellectu;:.l Property 

The Grantee: · 

(a) agrees, if requ~sted by the Commonwealth to do so, to bring Into existence, 
sign, execute or otherwise deal with any document which may be 
necessary or desirable to give effect to this clause 12; and 

(b) warrants that it is entitled, or will be entitled at the relevant time, to deal 
with the Intellectual. Property in the Project Material and the Existing 
Material in accordance with this clause 12. 
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12.5 Consent to Specified Acts 

The·Grantee agrees: 

(a) to obtain from each author of any Project Material a written consent to the 
Specified Acts (whether occurring before or after the consent is given) 
which extends directly or indirectly to the performance of the Specified Acts 
by the Commonwealth or any person claiming under or through the 
Commonwealth; and 

(b) to obtain from each author of Existing Material a· written consent to the 
.Specified Acts (whether occurring before or after the cons.ent is given) 
which extends directly or indirec;tly for the Commonwealth's benefit in 
relation to the Commonwealth's licensed use of such material; and 

(c) upon request, to provide,the executed original of each such consent to the 
Commonwealth. 

In this clause, "Specified Acts" means any of the following classes or types of acts 
or omissions by or on behalf of the Commonwealth: 

(i) using, reproducing, adapting or exploiting all or any part of the 
Project Material, with or without attribution of authorship; 

(ii) supplementing the Project Material with any other material; and 

(iii) using the Project Material in a different context to that' originally 
envisaged, 

but does not include false attribution of authorship. 

13. ACKNOWLEDGEMENT AND PUBLICITY 

13.1 Acknowledgement of support 

The Grantee must acknowledge the co.ntribution of the Commonwealth to the 
Project in any Communications Activities and in any material produced by or on 
behalf of the Grantee in accordance with the guidelines published at 
http://www.nrm.gav.au/publications/guidelines/pubs/recognition-guidelines.pdf {as 
amended from time to time by the Commonwealth). 

13.2 Right to publicise Funding 

·{a) The Grantee agrees to consult with the Commonwealth prior to any major 
promotional and media opportunities to ensure the Commonwealth has 
sufficient time to also participate in those opportunities. Additional publicity 
events associated with the Project will be organised by the Grantee and the 
Commonwealth in consultation with one another so as to take account of 
the availability of their respective Ministers to attend such events. 

(b) The Commonwealth re$erves the right to publicise and report on the 
awarding of Funding to the Grantee. The Commonwealth may do (but is 
not limited to doing) this by including the Grantee's name, the amount of 
the Funding given to the Grantee, the titl~ and a brief description of the 
Project in media releases, general announcements about the Funding, 
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annual reports or through any other means as determined by the 
Commonwealth. 

{c) Announcements regarding the reservation of the Land as a Protected Area 
under Queensland legislation and inclusion of the Land in the National 
Reserve System will be made jointly by the parties' respective Ministers. 

13.3 Copies of publications 

Where the Grantee has been provided with Funding to produce any publication, 
unless the Commonwealth advises otherwise, tlie Grantee must prc>iiide the 
Commonwealth with 45 hardcopies and an electronic copy of the publication. 

14. INDEMNITY 

14.1 General indemnity 

The Grantee indemnifies (and agrees to keep indemnified) the Commonwealth 
against any: · 

(a) cost or liability incurred by the Commonwealth or the Commonwealth's 
Personnel; 

(b) loss of or damage to property of the Commonwealth; or 

· (c) loss or expense incurred by the Commonwealth in dealing with any claim 
against it, including legal costs and expenses on a solicitor/own client basis 
and the cost of time spent, resources used, or disbursements paid by the 
Commonwealth, · · 

arising from: 

(d) any act or omission py the Grantee or the Grantee's Personnel, in 
connection with this Deed, where there was fault on the part of the person 
whose conduct gave rise to that cost, liabllity,loss, damage, or expense; 

(e) any breach by the Grantee of the Deed; 

(f) use or disposal of the Assets; or 

(g) the use by the Commonwealth of the Project Material or Existing Material, 
including any claims by third parties about the ownership or right to use 
Intellectual Property or Moral Rights in the Project Material or Existing 
Material. 

14.2 Reduction of scope 

The Grantee's liability to indemnify the Commonwealth under this clause 14 will be 
reduced proportionally to the extent that any act or omission involving fault on the 
part of the Commonwealth or its Personnel contributed to the relevant cost, liability, 
loss, damage or expense. 

14.3 Preservation of other rights 

The right of the Commonwealth to be indemnified under this clause 14 is in 
addition to, and not exclusive of, any other right, power or remedy provided by law, 
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but the Commonwealth is not entitled to be compensated in excess of the amount 
of the relevant cost, liability, loss, damage or e·xpense. 

14.4 Meaning of 'fault' 

In this clause 14, fault means any negligent or wrongful act or omission or wilful 
misconduct. 

15. PRIVACY 

15.1 Grantee's obligation in relation to privacy 

(a) The Grantee agrees, in conducting the Project not to do any act or engage 
in any practice which would be a breach of the Queensland Information 
Privacy Act 2009. 

(b) The Grantee agrees to notify the Commonwealth immediately if it becomes 
aware of a breach or possible breach of any of its obligations under this 
clause 15. 

116. · TERMINATION OR REDUCTION IN SCOPE OF DEED FOR CONVENIENCE 

16.1 Termination for convenience 

The Commonwealth may by notice, at any time and in its absolute discretion, 
terminate or reduce the scope of this Deed for convenience. 

116.2 Grantee•s obligation upon termination for convenience 

On receipt of a notice of termination or reduction, the Grantee must: 

(a) stop or reduce the performance of the Grantee's obligations as specified in 
the notice; 

(b) take all available steps to minimise loss resulting from that termination or 
reduction; 

(c) continue worl< on any part of the P.roject not affected by the notice; and 

(d) immediately return to the Commonwealth any Funding relating to the part 
of the Project affected by the notice and that has not in the 
Commonwealth's opinion; 

(i) been spent In accordance with the Deed; or 

(ii) been committed by the Grantee in accordance with the Deed and is 
payable as a current liability, 

or otherwise deal with any Funding held by the Grantee as directed by the 
Commonwealth. 

16.3 Commonwealth's liability upon termination for convenience 

In the event of termination under clause 16.1, the Commonwealth will only be 
liable to the Grantee for: 
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(a) Funding payments due and owing to the Grantee; and 

(b) reasonable costs .incurred by the Grantee that are directly attributable to 
the termination and that the Grantee substantiates to the Commonwealth's 
satisfaction, 

but will not be liable for any ambunt that exceeds the Funding payable under this 
Deed. 

16.4 Common~ealth's liability upon reduction of scope 

In the event of a reduction in the scope of the Deed under clause 16.1, the 
Commonwealth will only be liable to the Grantee for: · 

(a) 

(b) 

payment of the proportion of the Funding related to the part of the Project 
not affected by the reduction in scope, provided that the Grantee has 
complied with its obligations with respect to the payments; and 

reasonable costs incurred by the Grantee that are directly attributable to 
the reduction in scope and that the Grantee substantiates to the · 
Commonwealth's satisfaction. · 

16.5 Commonwealth's liability 

(a) The Commonwealth's liability to pay any reasonable costs under or in 
relation to clause 16.3(b) or clause 16.4(b) as applicable is subject to the 
Grantee's compliance with this clause 16. 

(b) The Grantee will not .be entitled to compensation for loss of prospective 
profits or loss of any benefits that would have been conferred on the 
Grantee. 

17. TERMINATION FOR FAULT 

17.1 Right to terminate fot' default- entire Deed 

In addition to the right to terminate provided for elsewhere in this Deed, the 
Commonwealth may terminate this Deed with immediate effect by giving notice to 
the Grantee if: 

(a) 

(b) 

(c) 

(d) 

(e) 

the Grantee breaches any provision of this Deed and ·fails to remedy the 
breach within 14 days, or such longer period as the Commonwealth 
stipulates, after receiving. notice requiring it to do so; 

the Grantee breaches a material provision of this Deed and that breach is 
not, in the opinion of the Commonwealth,. capable of remedy; 

the Grantee uses an Asset for a purpose inconsistent with tM purposes 
and objectives of the Project; 

the Grantee notifies the Commonwealth that the Project is not to proceed; 
or 

each and .every Project has been severed from this Deed and terminated in 
accordance with clause 17.2. 
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17.2 ·Right to terminate for default- particular Project(s) 

In addition to the right to terminate provided for elsewhere in this Deed, the 
Commonwealth may give the Grantee written notice that a Project(s) is 
immediately severed from this Deed and terminated if, in relation to ~he Project(s): 

(a) 

(b). 

(c) 

(d) 

the Grantee breaches any provision of this Deed and fails to remedy the 
breach within 14 days, or such longer period as the Commonwealth 
stipulate~?, after receiving notice requiring it to do so; · 

the Grantee breaches a material provision of this Deed and that breach is 
not, in the opinion of the Commonwealth, capable of remedy; 

the Grantee uses an Asset for a purpose inconsistent with the purposes 
and objectives of the· Project; or 

the Grantee notifies the Commonwealth that the Project is not to proceed. 

17.3 Commornweal.th's liability upon termination for default- e11ti11'e Deed 

Where the Commonwealth terminates this Deed under clause 17.1 the 
Commonwealth: · 

(a) will be liable only for payments due and owing to the Grantee under the 
payment provisions of the f?eed as at the date of the notice; and 

(b) will be entitled to recover from the Grantee any part of the Funding which: 

(i) has not been legally committed for expenditure by the Grant~e in 
accordance with the Deed and is not payable by the Grantee as a 
current liability by the date that the notice of termination is received; 
or 

(ii) has not, in the Commonwealth's opinion, been spent by the 
Grantee in accordance with the Deed; and 

(c) where paragraph 7.3(a)· applies in relation to a Project, will be entitled to 
recover froni the Grantee all of the Funds provided for the Project{s). 

17.4 Commonwealth's liability upon termination for default- particular 
Project(s) 

Where a Project(s) is severed and terminatep under clause 17.2 the 
Commonwealth: 

(a) 

(b) 

will be liable only for payments due and owing to the Grantee under the 
payment provisions of the Deed in respect of the Project(s) as at the date 
of the notice; and · · 

will be entitled to recover from the Grantee any part of the Funding 
provided for the Project(s) which: · 

{i) has not been legally committed for expenditure by the Grantee in 
· accordance with the Deed and is not payable by the Grantee as <:'! 

current liability by the date that the notice of termination is received; 
or 
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(ii) ·has not, in the Commonwealth's opiriion, been spent by the 
Grantee in accordance with the Deed; and 

(c) where paragraph 7.3(a) applies, will be entitled to recover from the Grantee 
all of the Funds provided for the Project(s). 

17.5 Preservation of other rights 

This clause 17 does not limit or exclude any of the Commonwealth's other rights 
under this Deed. 

18. VARIATION 

18.1 Variation of Deed 

Subject to this clause 18 and without limiting the operation of clause 4, no variation 
of this Deed is binding unless it is agreed in writing and signed by both parties. 

18.2 Addition of Pmjects 

Where the parties agree to the addition of further Projects to this Deed, the parties 
will: 

(a) execute a deed of variation in the form set out in Schedule 1; and 

(b) by the deed of variation, add to the Deed a new Project Schedule for the 
Project. 

18.3 Variation of Project Schedules 

(a) Where the Grantee considers there is a need to vary a Project Schedule, 
the Grantee may submit to the Commonwealth a request for variation, in 
the form set out in Schedule 1 including: 

(i) the reasons for the variation to the Project Schedule; and 

(ii) all relevant amendments required. 

(b) If the Commonwealth agrees to a request for variation submitted under 
clause 18.3(a) the Commonwealth will provide a letter of confirmation to 
the Grantee, in which case the variation takes effect on the date of the 
letter of confirmation. 

(c) If the Commonwealth does not agree to a request for variation submitted 
under cla.l.Jse 18.3{a), the Commonwealth will notify the Grantee in writing, 
and provide its reasons for rejecting the request for variation. 

19. GENERAL PROVISIONS 

19.1 Audit and access 

The Grantee agrees: 
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(a) to give the Commonwealth, or any persons authorised in writing by the 
Commonwealth, access to the Land and access to premises where 
obligations under this Deed are being carried out; and 

(b) to permit those persons to: 

(i) inspect th'e Land and any Material; and 

(ii) take copies of any Material, 

relevant· to this Deed. 

(c) The Auditor~General is a person authorised for the purposes of clause 
19.1 (a). This· clat.~se 19.1 does not detract from the statutory powers of the 
Auditor-General. 

(d) lnclause19.1(c): 

(i) the Auditor"General means the office established under the Auditor­
General Act 1997 (Cth) and includes any other entity that may, from 
time to time, perform the functions of that office. 

19.2 Insurance 

(a) The Grantee agrees: 

(b) 

(i) to effect and maintain the insurance specified in Item 6 of the 
relevant Project Schedule; and 

(ii) on request, to provide proof of insurance acceptable to the 
Commonwealth. 

This clause 19.2 continues in operation for so long as. any obligations 
remain in connection with this Deed. 

· 19.3 Relationship of parties 

(a) The Grantee is not by virtue of this Deed an officer, employee, partner or 
agent of the Commonwealth, nor does the Grantee have any power or 
authority to bind or represent the Commonwealth. 

(b) The Grantee agrees: 

(i) not to misrepresent its relationship with the Commonwealth; and 

(ii) not to engage in any misleading or deceptive conduct in relation to 
the Project. 

19.4 Waiver 

(a) A failure or delay by a party to exercise any right or remedy it holds under 
this Deed or at law does not operate as a waiver of that right. 

(~) A single or partial exercise by a party of any right or rem(9dy it holds under 
this Deed or at law does not prevent the party from exercising the right 
again or to the extent it has not fully exercised the right. 
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19.5 Assignment 

Neither party may assign its obligations, and agrees not to assign its rights, under 
this Deed without the other party's prior written approval. 

19.6 Survivaf 

(a) 

(b) 

(c) 

(d) 

The operation of clauses 4 [Review], 7 [Management of the Funding], 9 
[Assets], 10 [Management of the Land], 11 [Monitoring, Evaluation, 
Reporting and Improvement (MERI)], 12 [Intellectual Property), 14 
[indeninity], 16 [Termination or Reduction in Scope of Deed for 
Convenience], 17 [Termination for Fault], 18.3 [Variation of Project 
Schedules), 19.2 [Insurance} and any other provision which expressly or by 

· implication from its nature is intended to cotJtinue (including without 
limitation, Item 1 of the relevant Project Schedule) survive the expiration or 
earlier termination of this Deed. 

Clauses 13 [Acknowledgement and publicity], and 19.1 [Audit anq Access] 
apply for the Term and for a period of 7 years from the date of expiration or 
earlier termination of the Deed. 

For a Project that has not reached Completion at the date of expiration or 
earlier termination of the Deed, clauses 3 [Projects], 5 [Payment of 
Funding], 6 [Other Contributions]and 8 [Taxes, Duties and Govern·ment 
Charges] will continue, notwithstanding the expiry or termination of this 
Deed until the Completion of that Project. · 

In clause 19.6(c), "Completion" in relation to a Project, means the day after 
the Grantee has performed all of the following: 

(i) reserved the Land as a Protected Area; 

(ii) prepared a Plan of Management for the Land; 

(iii) provided all the reports and documents required to be provided, 

in accordance with the relevant Project Schedule. 

19.7 Applicable law and jurisdiction 

(a) 

(b) 

This Deed is to be construed in accordance with, and any matter related to 
it is to be governed by, the law of the Australian Capital Territory. 

The parties submit to the jurisdiction of the courts of that Territory. 

Caring for our Country- Deed with the State of Queensland 20 

14-140 DL Documents Page 24 of 42 Release

RTI D
L R

ELE
ASE - E

HP



Execution 

EXECUTED as a Deed on the: 1 i 1 ' tlay of , ' 1. , . \ 201 0 [NB d date on· which 
Commonwealth signs]. ,. 

SIGNED SEALED AND DELIVERED for 
·and on behalf of the COMMONWEALTH 
OF AUSTRALIA by a duly au'thorised 
representative 

____
Signature ofw1tness, 

Name of witness (print) 

SIGNEP SEALED AND DELIV.ERED for 
and on behalf of the·State of Queensland 

Signature ohkitness 

s·t~ tk'.\ e() lt~· 
Name of witness (print) 

Signature of authorised representative 

Name .of authorised representative (print) 

Signature of authorised·representatlve 

l.:; .. Lti~J 
Nama of authorised representative (print) 
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