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From:

Sent:

To:

Cc:

Subject:
Attachments:

Prior Katrina

Friday, 21 October 2011 1:55 PM

'gsherlock@capealumina.com.au’; 'nconway@capealumina.com.au’
Williams Allan; Bennett David

Proposed declaration of Steve Irwin Wildlife Reserve Nature Refuge
111021_SIWR_CapeAlumina.pdf

Dear Mr Sherlock and Mr Conway

Please find attached a response from Mr Allan Williams, Director Nature Refuges Branch, to Cape
Alumina’s correspondence of 8 August regarding the proposed Steve Irwin Wildlife Reserve Nature

. Refuge.
Kind regards

Katrina

Katrina Prior

A/Manager Gazettals
Nature_Refuges Branch )
Queensland|Parks and wildlife Service

Department of Environment and Resource Management
| 07 3330 5373 &]| 07 3330 5398 “®| katrina.prior@derm. Lgov.au

http://www.derm.qld.gov.au )
Floor 5, 400 George Street, Brisbane Q 4000 ?\

GPO Box 2454, Brisbane Q 4001

Nature refuges help landholders protect Queensland's sj
wildlife values and biodiversity while allowing sust
To find out more call 1300 130 372 or visit http:

g5 Please consider the environment before pri ntfg i

AM

From: Neville Conway [mailto:nl(m@;nealumina.com.au'i
:0

Sent: Tuesday, 18 October 201

2: Williams Allan

Cc: Bennett David; Prior Ka

t
Subject: RE: Proposed declara%on of Steve Irwin Wildlife Reserve Nature Refuge

Dear Allan,

| have as yet not received a response on this letter.

Are you able to provide some advice as to if a response will be forthcoming, please.

| look forward to hearing from you soon.

Kind regards,
Nev Conway

From: Neville Conway

Sent: Monday, 8 August 2011 2:08 PM

To: ‘allan.williams@derm.gld.gov.au'

Cc: 'david.bennett@derm.qld.gov.au'; 'katrina.prior@derm.qld.gov.au’; Graeme Sherlock
Subject: Proposed declaration of Steve Irwin Wildlife Reserve Nature Refuge

12-390
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Dear Mr Williams,

Please see attached a letter from Cape Alumina in response to your letter dated 5 August.
I look forward to your response.

Yours sincerely

Neville Conway

a 4 &4 6§« &4 & &4 &4 & & & & B BB BB EFSSE&S TR T A A S A S A & a

Office Suite 6/56 Peel Street, South Brisbane Qld 4101

Postal PO Box 3732, Brisbane, 4101, Qld Australia

Phone + 61 7 3844 9911 Facsimile + 61 7 3844 9919

Emall info@capealumina.com .au Web www.capealumina.com.au

CapeaAlumina

LEGAL NOTICE .

The information contained in this e-mail, and any aifachments to it, ar= for tha use of the intznded recipient and are
confidential. If you are not the intended recipiznt, you must not use, commercialise, disclos=, read, forward, copy or retain
any of the information. If you have ressived this 2-mail in error, please delzte it and nolify the sender by refurn e-mail or
telaphone on +51 7 2824 9211, Cape Alumina Limited (ACN 107 817 884) does not warrant that any aftachments ar;

from viruses or any other defects. You assumes all liability for any loss, damags, or cther consequencas, which m

frorm opening or using the attachments. Unlzss othenwise expresely stated by an authorized rapresentative of Cap
Alumina Lid, any views, opinicns and ofher infermation expressed in this message and any attachmenis are |

of the sender and do not constituie formal views or cpinions of our firm.

. 2
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Queensland
Government

Engquiries Katrina Prior
Telephone 07 3330 5376
Your reference

Our reference BNE33142

Department of
Environment and Resource
20 October 2011 Management

Mr Graeme Sherlock
Managing Director

Cape Alumina Limited (CBX)
PO Box 3732

South Brishane QLD 4101

MINING LEASE APPLICATION: ML20572
LANDHOLDERS: SILVERBACK PROPERTIES
LAND: LOT 4 on SP222990 @

Dear Mr Sherlock

PROPOSED DECLARATION OF STEVE IRWIN WILDLIFE RESERVE SATURE REFUGE

_ 4
Thank you for your letter dated 8 August 2011 regardi e proposed conservation
agreement to establish Steve Irwin Wildlife Reserv efuge.

hat the interests of Cape Alumina
proposed Steve Irwin Wildlife Reserve
vides no legislative impediment to mining.

As previously advised, the Department has agse
Limited (CBX) will not be materially affecte
Nature Refuge as a nature refuge declar@

72 nor the explorations permits EPM14547 and
t in land under either the Nature Conservation Act

Neittier the mining lease applicatio
EPM15278 held by CBX create
1992 or the Mineral Resources Act

The Department has incldgded in the conservation agreement the additional clause 9.3
acknowledging that CRX afafiot bound by the agreement in relation to MLA20572 as a
gesture of good faiyanthjn recognition that this mining lease application is at an advanced

stage for an ide@ source.
Should you haveany further enquiries, please do not hesitate to contact me on (07) 3330
5366 or at allan.williams@derm.gld.gov.au.

Yours sincerely

Allan Williams
Director
Nature Refuges Branch

Level 6
400 George Street Brisbane Qld 4000
GPO Box 2454 Brisbane
Queensland 4001 Australia
Telephone + 61 7 3330 5373
Facsimile + 61 7 3330 6306

‘ Website www.derm.gld.gov.au
12-390 : Collection 1 ABN 46 640 294 485  page 3 of 382




Williams Morgen

From: Bennett David

Sent: _Thursday, 1 September 2011 10:32AM ___________
- g prgaceh proscon o an it 0 rves
Cc: Williams Allan; Prior Katrina

Subject: RE: Declaration of The Steve Irwin Wildlife Reserve

Thanks Sally, the email you have provided is fine.
Ken, | will post 2 bound copies of the conservation agreement today for signing.

Regards, David

David Bennett | Nature Refuges | Department of Environment and Resource Management
ph: (07) 3330 5376 | email: david.bennett@derm.qgld.gov.au or visit us at www.derr@.go\r.au P Please consider

‘he environment before printing. %
-----Original Message----- E@

From:
Sent: Thursday, 1 September 2011 10:09 AM

To: Bennett David @i

Subject: Re: Declaration of The Steve Irwin Wildlife R%

david.bennett@derm.gld.gov.au V
Dear David,
Thank you for your email re the ghakges in documentation re The Steve Irwin Wildlife Reserve declaration.
would like to let you know thdt We have no objections or issues with same and look forward to the declaration.
‘o you need me to write a letter to this effect?

Regards,
Sally Witherspoon

12-390 Colleé'tion 1 Page 4 of 382




Williams Morgen

From: Bennett David

Sent: Wednesday, 31 August 2011 7:29 PM

To: sch4p3( 3) Is right to privacy

Cc: I Williams Allan; Prior Katrina
Subject: RE: The Steve Irwin Wildlife Reserve .
Attachments: Steve_Irwin_WR_NR_FINAL.pdf; 1-KEEPER-1156867-

Proposed_SIWR_Conservation_Agreement_31_August_2011.doc

Dear Sally, Thank you for providing your consent to my colleague Katrina last week. Since then, there has
been some final to-ing and fro-ing between my Director Allan Williams and Ken Hicks. Today they have
reached agreement on a final version of the conservation agreement, with most of the requested changes
incorporated. Can you please review the 2 attachments and confirm whether you consent to these final
versions of this conservation agreement?

My phone number is below, feel free to call me should you have any questiorQ

degards,

avid Q\

David Bennett | Nature Refuges | Department of Environme &Resource Management
(@

ph: (07) 3330 5376 | email: david.bennett@derm.qgld.go visit us at www.derm.qld.gov.au
é Please consider the environment before printing. %
————— Original Message----- Q /E

From:

Sent: Monday, 22 August :

To: katrina.prior@derm.qgld.gov.au

Cc I Q‘
Subject: Re: The Steve Irwin W eserve

Dear Katrina Q

Thank you for your letter and the attachments re the declaration of the Steve Irwin Wildlife
Reserve. We are pleased that this has come to fruition.

We have been liaising with Ken Hicks from Australia Zoo who has proposed a few minors changes
to the Declaration. We are supportive of these changes, as per his email to us of 16th August, and
would like to let you know that we will be happy to give our approval or consent for the declaration

when these changes have been effected.

Regards,

Sally Witherspoon for
John Clive Witherspoon and Sally-Anne Witherspoon

12-390 . CoIIe&ion 1 Page 5 of 382
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CONSERVATION AGREEMENT
TO ESTABLISH

STEVE IRWIN WILDLIFE RESERVE NATURE REFUGE

12-390 Collection 1 Page 7 of 382
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o NOe RS NS

23.
SCHED
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BETWEEN: State of Queensland represented by the Minister administering the
Nature Conservation Act 1992.

(“State”)

AND: The Lessee specified in Schedule 1.
(“Lessee”)

BACKGROUND

The Steve Irwin Wildlife Reserve Nature Refuge is in the Cape York Peninsula bioregion,
being located to the north-east of the town of Weipa. A small area in the north-east of the
property features low hills and eroding plains supporting woodlands Atys bounded by the
perennial Wenlock and Ducie Rivers and features a variety of sea | wetlands,
woodlands and open forests on alluvium and elevated plateau s characterised by
red, gravelly soils. @

RECITALS Q/

A. The Minister for Environment, being the ¥hgister responsible for administering the
Nature Conservation Act 1992 (the Ac, prepared, under section 44 of the Act, a
proposal for the declaration of a nafur uge at Steve Irwin Wildlife Reserve (also
known as Bertiehaugh Station). a\/

/

B. Written notice of the propos@u& declaration for the Steve Irwin Wildlife Reserve
Nature Refuge has been given t all landholders (as that term is defined in the Act).

C. The Minister and the L@e of Steve Irwin Wildlife Reserve have agreed to enter
into a conservatio égge ent in accordance with section 45 of the Act to facilitate
the declaration teve Irwin Wildlife Reserve Nature Refuge.

D. The Lessee hatha management plan (non-statutory) for Steve Irwin Wildlife Reserve
and the State agrees that the management plan aligns with the intent of this
Agreement.

12-390 Collection 1 Page 9 of 382
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NOW THE PARTIES AGREE AS FOLLOWS -

1. Interpretation

1.1 The following terms in this Agreement will have the meanings assigned to them
unless the context otherwise requires or the contrary intention appears —

“Actl!
“Agreement”

“Business Day”

“Contaminant”
“Control Program”
“Date of this

Agreement”

“Declared
Management Intent”

“Declared Pest
Animals”

“Declared Pest Plants”

“Decommissioning”

“DE RM ” ;

“Disease”

“Emergency Event”

12-390

The Nature Conservation Act 1992.

This document and all schedules and appendices to this
document.

A day (other than a Saturday, Sunday or a public holiday) on
which banks are open for business in Queensland.

Includes sediment, nutrients, pesticides, fungicides, fuel etc
from Land Uses.

Typically baiting, shooting, trapping, RQOj g, mechanical and
biocontrol.

The date referred to in clause 21.

The management intent %d at the time of declaration of
the Land as a nature n the Nature Conservation

(Protected Areas) Re ion 1994.

and Stock anagement) Regulation 2003.

A plant n%md as a pest under the Land Protection (Pest and
Stock Routé Management) Regulation 2003.

An animal deglaged,¥s a pest under the Land Protection (Pest
R{%e,

T@ermanent closure and removal (where appropriate) of

«o wanted Infrastructure, and the stabilisation and rehabilitation

f the site.

Means the Department of Environment and Resource
Management, or another Department of the State of
Queensland that is administering the Nature Conservation Act
1992.

Disease impacting on native wildlife and/or soil, such as
phytophthora, citrus canker, eucalyptus rust, chlamydia, and
chytrid frog fungus.

Any event or circumstance that is not within the control of a
party and which could not have been overcome, prevented or
remedied by the exercise of reasonable care on its part and
includes —

(a) Act of God,
(b) fire, flood, storm, landslide, wash away;
(c) cyclone;

Collection 1 Page 10 of 382
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(d) outbreak of disease;
(e) pest plagues; and
(f) riot or civil commotion.

“Hazardous Substances or materials that pose a pollution and/or health risk
Substances” to natural resources, animals, plants or people, typically
chemicals and fuel or substances containing heavy metals.
“Infrastructure” Buildings, roads, formed tracks, airstrips and dams that require
a foundation and/or permanent clearing of remnant vegetation.
“Instability” Evidence of Instability may be present in the form of exposed

slip or slump faces, erosion gullies, exposed sub-soil, acid
sulphate soil, ground cracks and hummocky geology.

“Land” The Land described in Item 2 in Sched

“Land Uses” Land uses and land management ties which may be
undertaken on the Land include ﬂ%specified in the Lease.

“Landholder” Means a person having an ipgtereét in the Land.

“Lease” The Lease described in @m Schedule 1.

“Lessee” The Lessee under th Act 1994, and, the Lessee’s

successors in titl

“Management Plan” A Managem lggYthat may be prepared by the Minister for
the nature over the Land, in accordance with the Act and
approv Governor in Council.

“Management Those pringiples specified in section 22 of the Act.

Principles” QI

“Minister” Q inister administering the Act.

Area Plan in Schedule 4.

“Native Title Rights Has the same meaning as in the Native Title Act 1993 (Cth).
and Interests”

“Natural Resources” Has the same meaning as in the Act.

“Pest Animals” Typically an animal that is a Declared Pest Animal, declared
under a local law, an invasive species, or a non-endemic
species. For example: pigs, goats, camels, rabbits, horses,
foxes, cats.

“Pest Plants” Typically a plant that is a Declared Pest Plant, declared under a
local law, an invasive species, or a non-endemic species. For
example: lantana, groundsel, buffel grass.

“Protected Area Plan” The plan in Schedule 4.

“Mixed Use Zone Q,SThe area/s mapped as Mixed Use Zone A on the Protected

12-390 Collection 1 Page 11 of 382
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“Reconfiguring a Lot”

“Significant
Geological Features
and Landforms”

“Significant Natural
Resources”

“State”

“Threatening Process”

“Unnatural
Encouragement”

“Waste”

“Water Values”
“Watercourse”

“Wetland”

Q.

Has the same meaning as in the Sustainable Planning Act
2009.

Typically rocky outcrops, boulders, cliff faces, gorges, caves,
sand dunes, volcanic plugs, crevices and fossils.

Those resources specified in Schedule 2.

The State of Queensland acting through the Minister
administering the Act.

Any process that is capable of —

(a) threatening the survival of any protected area, area of major
interest, protected wildlife, community of pegive wildlife or native
wildlife habitat; and

(b) affecting the capacity of any pr d area, area of major
interest, protected wildlife, commumi native wildlife or native
wildlife habitat to sustain natural processes.

Direct or indirect (e.g. unseQufegd Waste containers) feeding of

native animals.

Anything that is le
the activity generdj
solid, or ener

Typically ality, water availability, aquatic habitat values,
riparian anments and ground water.

rivers, creeks, gullies, waterways and

lly, streams
% lines.
etlands are areas of permanent or periodic/intermittent

ndatlon with water that is static or flowing, fresh, brackish or
salt including areas of marine water, the depth of WhICh at low
tide does not exceed six metres. To be classified as a wetland,
the area must have one or more of the following attributes:

, an unwanted by-product or surplus to
e Waste. Waste can be gas, liquid,
combination of any of these.

i, at least periodically, the land supports plants or
animals that are adapted to and dependent on living
in wet conditions for at least part of their life cycle; or

ii. the substratum is predominantly undrained soils that
are saturated, flooded or ponded long enough to
develop anaerobic conditions in the upper layers; or

iii. the substratum is not soil and is saturated with water,
or covered by water at some time.

1.2 A reference to a person includes a reference to corporations and other entities

recognised by law.

12-390
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1.3

1.4

1.5

1.6
1.7
1.8

1.9

In this Agreement the Table of Contents has been inserted for convenience of
reference only and is not intended to be part of or to affect the meaning or
interpretation of any of the terms and conditions of this Agreement.

A reference to a statute, regulation, ordinance or local law will be deemed to extend
to all statutes, regulations, ordinances or local laws amending, consolidating or
replacing them.

In this Agreement the headings to the clauses have been inserted for convenience of
reference only and are not intended to be part of, or to affect the meaning or
interpretation of, any of the terms and conditions of this Agreement.

The singular includes the plural and vice versa.
Words importing one gender include a reference to all other genders.
A covenant or agreement on the part of two or more pers&Q\ | be deemed to bind

them jointly and severally %
A reference to a clause, schedule or attachment is a refeMnce to a clause, schedule
or attachment to this Agreement and includes ®fmendments to them made in

accordance with this Agreement.

1.10 In the case of any inconsistency between %hedules and a clause contained in
this Agreement, the provisions of t use will prevail to the extent of any
inconsistency.

1.11 Terms used in the Agreemen \(ch are defined in the Act, have the same
meaning as those terms in th

2.
2.1

2.2

1.12 Any reference to a doll@nt is inclusive of GST.
Commencement

This Agreem &ﬁade pursuant to section. 45 of the Act as a precondition to
declaring the ¥and, as a nature refuge, pursuant to Section 7 of the Nature
Conservation (Protected Areas) Regulation 1994.

If the declaration in clause 2.1 is not made on or before that date specified in ltem 4
in Schedule 1, then the Lessee will continue to manage the Land in accordance with
the Management Principles and the terms and conditions of this Agreement.

Management of the Land
Subject to clause 2.2, the Lessee will conduct its operations in a manner which is
consistent with—
(a) the Management Principles for nature refuges as set out in section 22 of the Act;
(b) the Declared Management Intent as set out in section 8 of the Nature
Conservation (Protected Areas) Regulation 1994,

(c) this Agreement; and
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T e e e e B s

3.2

3.3

34

3.5

3.6

3.7

4.2

4.3

5.2

9.3

(d) the Management Plan (if any).

It is not intended that this Agreement or the subsequent declaration of the Steve Irwin
Wildlife Reserve Nature Refuge will be binding on, or affect, the interests of native
title holders.

The parties hereto acknowledge that nothing in this Agreement can authorise or
require the Lessee to do anything which is beyond the scope of its rights and powers
under the terms and condition of the Lease.

The parties agree that if there is any inconsistency between a statutory Management
Plan (if any) and the terms of this Agreement, then the Management Plan will prevail
to the extent of any inconsistency.

The DERM will use its best endeavours to notify the Lessee that the Land has been
declared a nature refuge as soon as practicable after the regu n is made under
section 46 of the Act.

If a Management Plan is prepared by the Minister, the will provide the Lessee
with a copy of that Management Plan as soon as practiceble after it is approved by
the Governor in Council. ’

The Lessee will manage the Land in accor@ with Schedule 3 to protect and
enhance the Significant Natural Resources #fied in Schedule 2.

Threatening Process @

The Lessee will notify the DERI\@én as practicable after the Lessee becomes
aware of the existence and f any Threatening Process on the Land, or on
any adjoining land, or on any nelghbouring land.

Upon receipt of that r@\gﬁe DERM will discuss with the Lessee what, if any,
action is necessary lwe ith the Threatening Process.

The parties’ o ,:-&ns under this Agreement will continue for the duration of any
Threatening Pragess.

Emergency Event

Where any of the parties are unable, by reason of an Emergency Event, to carry out,
wholly or in part, their obligations under this Agreement, they will give notice of such
Emergency Event to the other parties as soon as practicable. That notice must
contain full particulars of the Emergency Event and upon receipt of that notice, the
obligations of the party giving the notice, (so far as they are affected by the
Emergency Event) will be suspended for the duration of the Emergency Event.

The party giving the notice will take all steps and use all reasonable diligence to deal
with the Emergency Event as soon as practicable.

If the performance of any obligation under this Agreement is prevented by an
Emergency Event, the time for performance will be extended by the duration of the
Emergency Event.
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5.4

5.5

6.2

8.2

Non-performance by any party of any obligation or condition of this Agreement,
resulting from an Emergency Event, will not give rise to any liability to the other
parties for any direct, indirect, consequential or special losses or damages of any
kind arising out of, or in any way connected with, that non-performance.

In containing the Emergency Event, the Lessee will take such containment action as
is necessary provided that it shall use reasonable endeavours to minimise effect on
Significant Natural Resources.

Entry by the DERM

The Lessee will permit the DERM and its employees, servants, agents and
contractors to enter the Land, at all reasonable times, after the DERM gives the
Lessee at least 5 Business Days’ notice, for the following purposes —

(a) to determine if the Land is being managed in accordan ith the terms of this

Agreement; and \2\
(b) to carry out the DERM’s rights and obligations @ his Agreement and the
Act.

The right of entry under clause 6.1 does no @e a right of entry into buildings
used primarily for residential purposes.

Indemnity Q/?“

The State —

(a) indemnifies; and Qg

(b) releases and discha es,

the Lessee from a Qst all actions, proceedings, claims, demands, costs,
losses, damages{gxpenses which may be brought against or made upon the
Lessee, or wﬁ@e Lessee may pay, sustain, or be put to by reason of, or in
consequence of,or in connection with the DERM'’s entry onto the Land under clause
6, other than as a result of the negligent act or omission, or the wilful default of the
Lessee, their employees, servants, agents, contractors or invitees.

Assistance to the Lessee

From time to time, the State may provide financial, technical and/or other assistance
to the Lessee as specified in Item 8 in Schedule 1, or as agreed by the parties from
time to time.

The assistance provided by the State under clause 8.1 is in consideration for the
Lessee complying with the terms and conditions of this Agreement.

12-390 Collection 1 Page 15 of 382

Page 8

Release



9.2

9.3

10.
10.1

11.
1.1

Agreement binding
The parties agree that —

(a) there may be other entities, groups or individuals, including native title holders,
who have an interest in the Land and who are not parties to this Agreement;

(b) this Agreement is not intended to affect Native Title Rights and Interests;

(c) despite the terms of this Agreement, Native Title Rights and Interests are
“unimpaired and may be enjoyed to their fullest extent.

This Agreement is binding on the Lessee, the successors in title to the Lessee that
entered into this Agreement and on all persons who have an interest in the Land.

(a) The Lessee will notify all persons who obtain an intere the Land after the
Date of this Agreement, of the terms of this Agreement.

(b) The Lessee will use their best endeavours to e@ those persons with an

interest in the Land comply with the terms of this ﬁg ment.

The parties agree that, despite any terms of ement this Agreement shall not
affect rights pertaining to mining lease ap ML20572 and the holder of these
rights shall not be bound by this Agreem &

Change of Lessee

The Lessee will notify the DE the name and contact details of the person with
whom the Lessee has entgred iito a contract of sale or other agreement for the sale
or transfer of the who@éﬂ of the Lease. Notification will be no later than 10
Business Days after e g into the relevant agreement, for the purposes of the
DERM contacting E‘ew Lessee.

Liability of th@ﬂe and Lessee

The Lessee agrees that the State will not be liable for any act or omission which
occurs on the Land merely as a result of the parties entering into this Agreement, or
the subsequent declaration of the Land as a nature refuge in accordance with the
Act.

11.2 If applicable, the Lessee shall be liable for all acts of a sublessee performed on the

Land in accordance with this Agreement.

12. Compliance with laws

12.1

At their own expense, the Lessee will comply with and observe all Acts of Parliament,
local laws, regulations or rules for the time being in force which apply to the Lessee’s
obligations under this Agreement.

12.2 Any approval under this Agreement to undertake activities does not constitute an

approval under any other Act of Parliament, local laws, regulations or rules referred
to in clause 12.1.
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13. Mediation

13.1 If a dispute arises in connection with this Agreement, a party to the dispute must give
a notice to the other parties, providing details of the dispute and requiring its
resolution under this clause 13 (Notice of Dispute).

13.2 Each party must confer within 5 Business Days after the Notice of Dispute is given to
them to try to resolve the dispute.

13.3 If the dispute is not resolved within 10 Business Days after the Notice of Dispute is
given to the other parties (First Period), the dispute is by this clause submitted to
mediation. The mediation must be conducted at the place specified in Item 6 in
Schedule 1, or such other place as the parties agree. The Institute of Arbitrators and
Mediators Australia - Mediation Rules 2007 — and updated by later Editions from time
to time, as amended by this clause 13 apply to the mediation, except where they
conflict with this clause 13.

13.4 If the parties have not agreed upon the mediator and Eédiator’s remuneration
within 10 Business Days after the First Period —

(a) the mediator is the person appointed by; a%,

(b) the remuneration of the mediator is the t or rate determined by,

the President of the Queensland Law jelyy (President) or the President’s nominee,
acting on the request of any party to theWdjgpute.

13.5 The parties must pay the me '@'remuneration as determined by the mediator.
Each party must pay its own the mediation.

14. Default 9\/
u

Bgl In the performance of any obligation under this Agreement,
whitten notice to the Lessee specifying —

14.1 If the Lessee is in
the DERM may

a) thede
b)  what action is required to remedy the default; and
c) the time by which the default is to be rectified.

14.2 In determining what action is required by the Lessee to remedy the default, the
DERM may have regard to the financial resources of the Lessee and any Financial
Assistance provided to the Lessee under this Agreement.

14.3 The time specified in the notice by which the Lessee is to remedy the default, must
be a reasonable time, having regard to the nature of the default.

14.4 However, if the default was as a result of intentional or reckless action on the part of
the Lessee or their servants or agents, the DERM is not obliged to take into
consideration the financial resources of the Lessee or any amount of Financial
Assistance received by the Lessee under this Agreement.
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14.5 If the Lessee fails to rectify the default in accordance with the notice, then the DERM
may rectify the default, or engage others to rectify the default, at the cost of the
Lessee. The cost of such rectification will be a debt owing to the DERM.

15. Termination
15.1 This Agreement will terminate on —

(a) the date that the declaration of the nature refuge over the Land is revoked in
accordance with the Act; or

(b) the date that the term lease is resumed, surrendered or forfeited under the
Land Act 1994,

whichever is the first to occur.

15.2 However, Clause 14.5 survives any termination of this Agree\zg.

16. Notices @

16.1 Notices under this Agreement may be delivered by hénd, by registered mail, or by

facsimile to the addresses specified in ltem ¥ i Schedule 1, or any substitute
address as may have been notified in writing relevant addressee from time to
time. ?\

16.2 Notice will be deemed to be given — @
(a) 8 Business Days after depoditif jfle mail with postage prepaid;

(b) when delivered by hand,

(c) if sent by facsim' \gmission, upon an apparently successful transmission
being noted b ender's facsimile machine prior to close of business at
5.00pm. F transmissions received after 5.00pm will be deemed to be

received % tart of the next working day,

as the case may be.

16.3 Any notice to a party may be given to its solicitor by any of the means specified in
clause 16.1 to the solicitor’s business address or facsimile number.

17. Severability

17.1 If anything in this Agreement is invalid, unenforceable, illegal or void, then it is
severed and the remaining terms continue in force.

18. Waiver

18.1 No rights under this Agreement will be deemed to be waived except by written notice
signed by each party. A waiver by any party will not prejudice that party's rights in
respect of any subsequent breach of this Agreement by the other parties. Any failure
by any party to enforce any clause of this Agreement, or any forbearance, delay, or
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indulgence granted by any party to the others will not be construed as a waiver of
rights under this Agreement.

19. Governing law

19.1 This Agreement will be governed by and construed according to the law of the State
of Queensland and the parties agree to submit to the jurisdiction of the Courts of the
State of Queensland.

20. Costs

20.1 Each party will pay its own costs of and incidental to the negotiation, preparation and
execution of this Agreement. :

21. Execution

21.1 The parties agree that if this Agreement is not executed b arties on the same
date, this Agreement will commence on and from the Iaté( dates of execution.

21.2 The parties will execute copies of this Agreement with }aa party retaining an original

copy. @
22. Registration of Agreement on title %

22.1 The DERM will notify the Registrar of Ti ?a.fthis Agreement has been entered
into for recording on the appropriate re .

23. Entire Agreement

23.1 This Agreement constitutes the%tire agreement between the parties. Any prior
arrangements, agreeme rranties, representations or undertakings are
superseded.

23.2 If an earlier cons@n Agreement applies to the Land, this Agreement terminates
and replaces @ ier Agreement, in accordance with section 48(1) of the Act.
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Item 1

Item 2

Item 3

Item 4

Item 6

Item 7

Item 8

12-390

Lessee:

Land:

Lease:

Date for satisfaction of
condition in clause 2:

Place of mediation:

Address for notices:

Lessee

Address:

Postal address:
Attention:
Telephone:
Facsimile:
Email:

State

Address: 2

Postal address:
Attention:
Telephone:
Facsimile:

Assistance:

&\O\)!!A

SCHEDULE 1
The Lessee under the Land Act 1994: Silverback
Properties Pty Ltd A.C.N. 067 400 088 Trustee under
instrument 710960437
The part of lot 4 on plan SP222990, situated in the
County of Dulhunty, containing an area of about
125904ha, shown on plan PA429.

The term lease for the Land.

No later than 12 months after the Date of this

Agreement. Q

/

Brisbane

c/o Australia %
Steve Irwj
Beerw%hv 519

As

F scillo, General Manager
36 2000

0M® 5494 8604

Department of Environment and Resource
Management

400 George Street, Brisbane Qld 4000
GPO Box 2454, Brisbane Qld 4001

Nature Refuges Branch

(07) 3330 5502

(07) 3330 5398

Technical advice on the management of Natural
Resources of the Land.
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SCHEDULE 2

Significant Natural Resources of the Land
The following items have been identified as the Significant Natural Resources of the Land.
Items have cross-references to specific management conditions in Schedule 3 that are of
highest importance for that item. However all management conditions in Schedule 3 must
be complied with to ensure the viability of the nature refuge now and into the future.

Iltem 1: A largely intact and natural landscape which has not been subject to extensive
clearing and is comprised of a highly diverse mosaic of tropical savannah woodland, open
forest, rainforest and wetlands which are regionally representative of at least 26 Cape York
Regional Ecosystems and associated vegetation communities. These ecosystems are
associated with a significant diversity of flora and fauna, including species that are listed
as threatened under state and federal legislation. Refer Appendix A for a list of confirmed
ecosystem types and significant plant and animal species.

Significance: Large areas of intact and diverse native vegetati unities allow
natural ecological processes to occur at a scale necessary t rt viable populations of
a large diversity of fauna and flora.

V4
Management Condition(s) of highest importance: chedule 3 Items 1a, 1h and 3a.

Item 2: Numerous seepage springs associate %and fed by, the perched water-table
of the bauxite plateau, described as the Of Conc egional ecosystem 3.10.1d and
supporting a diverse flora including an as-ye scribed rainforest type characterised by

the dominant canopy tree Calophyllum W

Significance: The springs provide al freshwater in an otherwise dry landscape.
They serve as crucial wildlife refugia¥Qr a range of threatened and disjunct taxa, provide
an important ecological functioiNp tgrms of hydrology and connectivity with the Wenlock
River and enable flora and f@écies to survive during extreme events such as
drought and fire. Springs, and W€ir associated ecosystems, flora and fauna are often highly
susceptible to disturbaﬁ ither through human-induced changes in hydrology or over-
extraction of water them.

The springs meet all six of the criteria that are used to identify ‘Important Wetlands of
Queensland’ (Blackman et al 1999).

Management Condition(s) of highest importance:  Schedule 3 Items 1f, 1g and 1i.
Item 3: Known presence of a population of the red goshawk (Erythrotriorchis radiatus).

Significance: The red goshawk is both an endangered species (under the Act) and an
indicator species of overall ecosystem health. The species requires, and the Land
provides, tall trees for nesting sites in amongst open or semi-open vegetation for hunting
and resting, nearby permanent Watercourses and a substantial population of prey species.
As an indicator species, any changes in red goshawk abundance on the Land may provide
an early warning that management strategies for the Land may need to be revised.

'Management Condition(s) of highest importance:  Schedule 3 ltems 1c, 1d, 1e, 1f,
19, 1i and 3a.
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Item 4: A 65 km frontage to the Wenlock River comprised of extensive and healthy
riparian vegetation, with associated nesting, hunting and resting sites for riparian fauna
species.

Significance: The riparian vegetation serves as significant habitat and a corridor for the
dispersal and movement of rainforest obligate wildlife and plant species. Riparian areas
are highly susceptible to human-induced degradation of banks and vegetation which can
have serious consequences for associated ecosystems, flora and fauna. For example, the
Wenlock River has one of the highest diversities of freshwater fish in Australia and is a
declared Wild River.

Management Condition(s) of highest importance: Schedule 3 ltems 1d, 1e, 1f, 1g,
1h, 1i and 3f.

Item 5: Presence of four significant clusters of rainforest type 66 (Stanton and Fell
2005), known as Regional Ecosystem 3.5.4, or ‘Bertiehaugh Dry Vi orests’.

element of Australian vegetation. These are amongst the larg d least disturbed
patches of dry vine forests in the north west Cape York regigp, dnd as relic patches, they
- can add to scientific understanding of the evolution of nt day vegetation.

Significance: The Bertiehaugh Dry Vine Forests constitute a% mon and relic

Management Condition(s) of highest mportanc% chedule 3 Items 1a, 1c and 3a.

Item 6: Known presence of at least 12 fos and Gondwanic relic flora and fauna.

Significance: The fossil sites and relic d fauna on the Land have assisted in
demonstrating the intermittent linkin Guinea and Australia and have the continued

potential to yield information of glob fentific significance regarding on-going continental

processes, geoevolution under the inflience of global climate change and sea-level
change, and ecological and @hl processes in the evolution of ecosystems and
s

communities of plants anci
Management Conditi f highest importance: Schedule 3 ltems 1a, 1c and 1m.

Item 7: All other Natural Resources of the Land.

Appendix A

Significant plants and animals:

- The vulnerable freshwater sawfish (Pristis microdon) is known to be present in this
stretch of river.

- The rainforest emergent tree Pterocarpous sp. is found only along the freshwater
sections of the Wenlock and Archer Rivers.

- The near threatened spotted cuscus (Spilocuscus maculates) and rufous owl (Cape York
subspecies) (Ninox rufa meesi) are known to be present in the riparian rainforests.

- Known presence of a population of the endangered northern quoll (Dasyurus hallucatus).

- The near threatened Palm Cockatoo (Probiscer aterrimus) — recorded at 7 locations on
the land.

- The critically endangered speartooth shark (Glyphis glyphis) in waterways directly
adjoining the Land.

12-390 Collection 1 Page 22 of 382
Page 15

Release




Regional Ecosystems:

3.3.10 Melaleuca argentea and/or M. fluviatilis +/- M. leucadendra open forest fringing

streams and creeks

3.3.14 Melaleuca saligna +/- M. viridiflora, Lophostemon suaveolens woodland on

drainage swamps

3.3.20 Corymbia clarksoniana +/- Erythrophleum chlorostachys +/- Melaleuca viridiflora

woodland on alluvial plains

3.3.22 Corymbia clarksoniana or C.novoguinensis woodland on alluvial plains

3.3.25 Eucalyptus leptophleba +/- Corymbia tessellaris +/- E.platyphylla woodland on

riverine levees and floodplains

3.3.48 Melaleuca salignha +/- M.viridiflora low open woodland on drainage depressions and

outwash plains

3.3.49 Melaleuca viridiflora low open woodland on low plains

3.3.5 Evergreen notophyll vine forest on alluvia on major watercourses

3.3.60 Closed tussock grassland of Themeda arguens +/- Fimbristylig=gpp. and Panicum

spp. A Vetiveria sp. dominated variant occurs on parts of the west Qt. Occurs on

alluvial plains. é

3.3.64 Baloskion tetraphyllum subsp. meiostachyum open se%

in dune fields

3.3.66 Permanent lakes and lagoons, frequently with fripging’woodlands or sedgelands.

Biodiversity status: Of Concern

3.5.10 Eucalyptus tetrodonta and Corymbia nesop | odland on sandy gently

undulating rises and low hills.

3.5.11 Eucalyptus tetrodonta and Corymbia ?g ila woodland on lower slopes of plains
e

d in drainage swamps

and rises Extent reserved in protected area Low
3.5.14 Melaleuca viridiflora +/- Acacia steromyrtus symphyocarpa low woodland

on scattered coastal sand plains
3.5.2 Eucalyptus tetrodonta and Cc@bz nesophila tall woodland on deeply weathered
plateaus and remnants. Extent feserv@d in protected area estate: Low

hrophleum chlorostachys +/- Corymbia spp.

3.5.22 Corymbia clarksonia
woodland on plains.
3.5.4 Semi-deciduous

b&hy vine forest in small patches on northern plateaus.
3.5.7 Eucalyptus tetr;

+/- Corymbia clarksoniana woodland on sand plains.

3.7.3 Eucalyptus ¢ it/ E.tetrodonta woodland on erosional escarpments and plains.
3.7.5 Corymbia stock®ri, Eucalyptus cullenii woodland on ironstone knolls and erosional
surfaces. Extent reserved in protected area estate: Low

3.9.4 Eucalyptus leptophleba +/- Corymbia dallachiana or Eucalyptus platyphylla open
woodland on rolling plains.

3.10.1 Semi-deciduous notophyll vine forest in small patches on northern plateaus.

References

Blackman, J.G., Perry, T.W., Ford, G.1., Craven, S.A., Gardiner, S.J. and De Lai, R.J.
(1999). ‘Characteristics of Important Wetlands in Queensland.” Environmental Protection
Agency, Queensland.

Stanton, P. J. and Fell, D. G. (2005), ‘The Rainforests of Cape York. Cape York Peninsula
Land Use Study, republished by the ‘Rainforest CRC’, James Cook University, Cairns.
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SCHEDULE 3

Management Conditions

Item 1 Natural resource protection
Ecosystems

Protection of the Significant Natural Resources and ecosystems on the Land by:
a) Conducting Land Uses in such a way that ecological integrity and diversity of
ecosystems are protected.

b) Not permitting or applying for Reconfiguring a Lot except where consent is given in
this Agreement or in writing by the Minister.

Wildlife and habitat
Protection of populations of native plants and animals, includin bitat, from
Threatening Processes by: ¢

¢) Not killing, damaging, marking, moving or removing any fative plant or animal,
except where consent is given in this Agreemen# or ih writing by the Minister.

d) Not damaging, destroying, marking, moving, up or otherwise interfering with
native animal habitat including nests, burr, rdosts, caves, hollows or other
natural objects used by native animals,

e) Avoiding interruption to breeding cycl
spawning and flowering patterns,

d sources, roosting, migration,
iding Unnatural Encouragement.

Water, Watercourses and Wetlan
Protection of Wetlands, Watercowrsgs and Water Values on the Land by:

f) Not wilfully allowing C inants to enter Wetlands and Watercourses.
g) Minimising Lan iﬁthat produce Contaminant run-off.

h) Minimising digttrbahce to Wetland and riparian vegetation, with the exception of
Pest Plants.

i) Minimising disturbance to natural water flows and processes, unless otherwise
approved.

j) Minimising disturbance to the bed or banks of Wetlands and Watercourses by
restricting machinery and vehicle use in such areas, except at established
crossings.

Soil
Protection of soil productivity and integrity on the Land by:

k) Minimising mechanical disturbance, soil erosion, compaction or any wilful
deterioration of the soil's physical, biological or chemical properties.

[) Minimising Land Uses in areas of Instability, with the exception of site rehabilitation
activities.

Significant Geological Features and Landforms
Protection of Significant Geological Features and Landforms on the Land by:
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m) Conducting Land Uses and land management activities on the Land in such a way
to prevent loss, minimise damage to, or deterioration of, Significant Geological
Features and Landforms on the Land.

Iltem 2 Land protection and threat abatement

Pest Animals
Protection of Significant Natural Resources on the Land by:
a) Minimising the introduction of Pest Animals and controlling existing populations of
Pest Animals on the Land.

b) Ensuring Control Programs for Pest Animals are timed and managed to prevent the
capture, injury or death of non-target native animals.

c) Informing the DERM about any new occurrences of DeclaredQst Animals.

Pest Plants
Protection of Significant Natural Resources on the Land by:

d) Minimising the introduction, establishment and spreag of Pest Plants and controlling
existing infestations of Pest Plants on the Lan pically, cleaning equipment and
vehicles so they are free of Pest Plant seed vegetative material and
deposits of mud or other debris on leavin cted area.

e) Ensuring Control Programs for Pest P, re timed and managed to prevent the
iliness, injury or death of non-targe{ na ildlife.

f) Informing the DERM about any % urrences of Declared Pest Plants.

Disease Q

Protection of Significant Natu egources on the Land by:
g) Minimising the introd . establishment and spread of Disease.

h) Reporting to the,{l’:RM any unusual plant and animal death, damage or Disease
activity.

Iltem 3 Land use and management

Fire
Protection of the Significant Natural Resources on the Land by:

a) Developing and implementing fire management strategies that are appropriate to
the ecosystems on the Land.

Infrastructure
Protection of the Significant Natural Resources on the Land by:

b) Not constructing Infrastructure except where approved in this Agreement, in writing
by the Minister or where required under the Lease.

c) Ensuring new Infrastructure, where approved in this Agreement, in writing by the
Minister or where required under the Lease, is constructed and maintained in such
a way as to minimise impacts.
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d) Ensuring that repairs, alterations or maintenance of Infrastructure is undertaken in
such a way as to minimise impacts.

Waste and Hazardous Substances
Protection of the Significant Natural Resources on the Land by:
e) Conducting Land Uses in such a way as to minimise the risk of land and water
pollution, or other degradation from Wastes, Hazardous Substances or
Contaminants.

f) Not burying, or disposing of any Hazardous Substances on the Land, unless
otherwise approved in this Agreement or in writing by the Minister.

Item 4 Zoning

Mixed Use Zones \28

Within Mixed Use Zone A:

a) All conditions of this Agreement continue to apply.

b) Nothing in this Schedule 3 prohibits the following activities within Mixed Use

Zone A: @
i.  Ensuring that any stock grazing on the s conducted on a rotational basis
and/or at a variable rate to minimise e impacts on Watercourses, soil
and native vegetation.
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SCHEDULE 4

Protected Area Plan
PA429
(attached)
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Financial Assistance
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Executed as an agreement on the dates appearing below

SIGNED by

SILVERBACK PROPERTIES PTY LTD
A.C.N. 067 400 088 TRUSTEE UNDER
INSTRUMENT 710960437

in accordance with section 127(1) of the

Corporations Act 2001 (Cth)

| this day of 20132044

(full name)
a Director/Sole Director

N S St S e " st st v "t et st "t e’

(full name) )
a Director/Secretary @
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SIGNED for and on behalf of the STATE OF
QUEENSLAND by the HONOURABLE

VICKY DARLING MP
(signature)

the Minister administering the Nature
Conservation Act 1992

in the presence of:

)
)
)
)
)
)
)
)
)
this day of 20132041 ;
)
)
)
)
)
)
)
)
)
)
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Williams Morgen

From: Prior Katrina

Sent: Monday, 22 August 2011 2:15 PM

To:

Cc: sch4p3( 3) Is right to privacy
Subject: RE: The Steve Irwin Wildlife Reserve

Hi Sally

Thanks for your response. I will be in touch when the Department and Ken have reached consensus on these
additional changes to be made to the conservation agreement.

Kind regards

Katrina

Katrina Prior &
V4

A/Principal Project officer

Nature_Refuges Branch .

Queensland Parks and wildlife Service

Department of Environment and Resource Management

®| 07 3330 5373 &| 07 3330 5398 “B| katrina.prior@dgem: ‘gov.au

http://www.derm.gld.gov.au
Floor 5, 400 George Street, Brisbane Q 4000

GPO Box 2454, Brisbane qQ 4001 ; ?\

Nature r-efu?es help landholders protect Queensland's signi t natural and cultural landscapes,
ble, Production to continue.
1d.gov. turerefu

wildlife values and biodiversity while allowing sustai
To find out more call 1300 130 372 or visit http:

g4 Please consider the environment before printi

nt: Monday, 22 August 201

i: Prior Katrina
cc
Subject: Re: The Steve Irwin Wildlife Reserve

_

Dear Katrina

Thank you for your letter and the attachments re the declaration of the Steve Irwin Wildlife Reserve. We are pleased
that this has come to fruition.

We have been liaising with Ken Hicks from Australia Zoo who has proposed a few minors changes to the
Declaration. We are supportive of these changes, as per his email to us of 16th August, and would like to let you

know that we will be happy to give our approval or consent for the declaration when these changes have been
effected.

Regards,

Sally Witherspoon for
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John Clive Witherspoon and Sally-Anne Witherspoon
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Williams Moraen -

From: Neville Conway [mailto:nconway@capealumina.com.au]

Sent: Monday, 8 August 2011 2:08 PM

To: Williams Allan 2

Cc: Bennett David; Prior Katrina; Graeme Sherlock < :
fuge

Subject: Proposed declaration of Steve Irwin Wildlife Reserve Nai%

Dear Mr Williams,
Please see attached a letter from Cape Alumina in responsedio your letter dated 5 August.
I look forward to your response.

Yours sincerely Q‘

Neville Conway

. e Sunte 6/56 Peel Street, South Brisbane Qld 4101
Q~ Postal PO Box 3732, anbane 4101, Qld Australia
CapeAlumina Phone + 617 3844 9911 Facsimile + 61 7 3844 9919
Email info@capealumina.com .au Web www.capealumina.com.au

LEGAL NOTICE

The information contained in this e-mail, and any attachments to it, are for the use of the intended recipient and are
confidential. If you are not the intended recipient, you must not use, commercialise, disclose, read, forward, copy or retain
any of the information. If you have received this e-mail in error, please delete it and nofify the sender by retum e-mail or
telephone on +61 7 2844 9911. Cape Alumina Limited (ACN 107 817 8084) does not warrant that any attachments are free
from viruses or any other defects. You assume all liability for any loss, damage., or other consequences, which may arise
from opening or using the attachments. Unless otherwise expressly stated by an authorized representative of Cape
Alumina Ltd, any views, opinions and other information expressed in this message and any attachments are solely those
of the sender and do not constitute formal views or opinions of our firm.

1
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CapeAlumina Office Suite 6/56 Peel Strest, South Brisbane, Qld 4101
Postal PO Box 3732, South Brishane, Qid 4101, Australia

Phone + 617 3844 9911 Facsimile + 61 7 3844 9919

Emall info@capealumina.com.au Web www.capealumina.com.au

Monday, 08 August 2011

Mr Allan Williams

Director

Nature Refuges Branch

Department of Environment and Resource Management
GPO Box 2454

BRISBANE QLD 4001

@ Dear Mr Williams | \28 |

Proposed Declaration of Steve Irwin Wildlife Reserve

Thank you for your correspondence dated 5 August 2011 in relatjen to proposed refinements to
clause 9.3 of the proposed Conservation Agreement to E ish Steve Irwin Wildlife Reserve

Nature Refuge between the State of Queensland and ¢ Properties Pty Ltd |
(Conservation Agreement).

Cape Alumina Limited (CBX) remains concern he proposed Conservation Agreement
fails to acknowledge or make provision for B)@ting rights pursuant to its exploration
permits for minerals (EPM14547 and EP %@ The rights pursuant to these exploration
permits for minerals are separate from itional to those rights under mining lease

application MLA20572.

Until CBX's rights and interests@ant to both its mining lease application MLA20572 and
exploration permits for mine ecognised and preserved through the Conservation

Agreement, CBX cannoti ts support to the Conservation Agreement as proposed.

. | look forward to yoy/confirmation that the Conservation Agreement will be amended to
recognise CBX's tion permits in addition to its mining lease application.

Please do not hesitate to contact me on 07 3844 9911 should you wish to discuss further.

Yours sincerely

sch4p3( ight to privacy

Mr Graeme Sherlock

Managing Director
Cape Alumina Limited
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Olsen Audrey

From: Prior Katrina

Sent: Friday, 5 August 2011 1:46 PM

To: nconway@capealumina.com.au

Cc: Williams Allan; Bennett David

Subject: Proposed declaration of Steve Irwin Wildlife Reserve Nature Refuge

Attachments: 110805_SIWRNR_CAPEALUMINA.PDF; 1-KEEPER-1156867-
Proposed_SIWR_Conservation_Agreement_3_August_2011.doc; Steve_Irwin_WR_
110620.pdf

Dear Mr Conway

Please find attached correspondence from Mr Allan Williams, Director Nature Refuges Branch, regarding the proposed
declaration of the Steve Irwin Wildlife Reserve Nature Refuge.

Kind regards

Katrina Prior

A/Principal Project officer '
Nature Refuges Branch = .
Queensland Parks and wildlife Service

Department of Environment and Resource Management
| 07 3330 5373 &]| 07 3330 5398 8| katrina.pri(}E@ mJgld.gov.au

http://www.derm.qld.gov.au

Floor 5, 400 George Street, Brisbane Q 4000
GPO Box 2454, Brisbane Q 4001

cant natural and cultural landscapes,
e product‘lon to continue.

Nature refu?es help landholders protect Queensland’
erm.qld.gov.au/naturerefuges

wildlife values and biodiversity while allowing s
To find out more call 1300 130 372 or visit htt

\
&
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Queensland

Government

Enquiries David Bennett
Telephone 07 3330 5376
Your reference
Qur reference BNE33142

Department of

Environment and Resource
5 August 2011 - Management

nconway@capealumina.com.au
Cape Alumina

PROPOSED DECLARATION OF STEVE IRWIN WILDLIFE RESERVE NATURE REFUGE
MINING LEASE APPLICATION: ML20572
LANDHOLDERS: SILVERBACK PROPERTIES

LAND: LOT 4 on SP222990 Qg

Dear Mr Conway, @

Thank you for your letter dated 19 July 2011. Please ngte thét the interests of traditional
owners and the lessee of the land have been considefegrfor this proposal.

The relevant clause for inclusion in the conserv ic%reement has been further refined to
better address your concerns regarding mini application ML20572, as follows:

“The parties agree that, despite qny s of this Agreement, this Agreement

shall not affect rights pertaini ning lease application ML20572 and the
und by this Agreement.”

. holder of these rights shall %
After careful consideration of your s®bmission and the proposed conservation agreement,
the Department has asses your interests are not materially affected by the proposal.
Please note that a nature e declaration provides no legislative impediment to mining.
Thank you for your i &@ put. The draft conservation agreement is attached for your
records. /{

Should you haveNgny further enquiries, please do not hesitate to contact Mr David Bennett, _
Manager, Nature Refuges Branch on (07) 3330 5376 or sttepdira)tisjusiodiheiprotectionionanindividuals right to privacy

Yours sincerely

I

Allan Williams
Director
Nature Refuges Branch

Enc. Conservation Agreement (including protected area plan)

Level 6
400 George Street Brishane Qld 4000
GPO Box 2454 Brisbane
Queensland 4001 Australia
Telephone + 61 7 3330 5373
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CONSERVATION AGREEMENT
TO ESTABLISH

STEVE IRWIN WILDLIFE RESERVE NATURE REFUGE

&
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P
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BETWEEN: State of Queensiand represented by the Minister administering the
Nature Conservation Act 1992.

(“State”)

AND: The Lessee specified in Schedule 1.
(“Lessee”)

BACKGROUND

The Steve Irwin Wildlife Reserve Nature Refuge is in the Cape York Peninsula bioregion,
being located to the north-east of the town of Weipa. A small area in the north-east of the
property features low hills and eroding plains supporting woodlands s bounded by the
perennial Jardine and Ducie Rivers and features a variety of seas etlands,
woodlands and open forests on alluvium and elevated plateau characterised by
red, gravelly soils. Q

RECITALS Q/

A. The Minister for Environment, being the %r responsible for administering the
Nature Conservation Act 1992 (the Act repared, under section 44 of the Act, a
proposal for the declaration of a nature e at Bertiehaugh Station.

/

B. Written notice of the proposal aration for the Steve Irwin Wildlife Reserve
Nature Refuge has been give andholders (as that term is defined in the Act).

C. The Minister and the Le of Bertiehaugh Station have agreed to enter into a
conservation agreeme cordance with section 45 of the Act to facilitate the

declaration of the % in Wildlife Reserve Nature Refuge.

D. The Lessee h?@ nagement plan (non-statutory) for Bertiehaugh Station and the
State agrees tha the management plan aligns with the intent of this Agreement.
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NOW THE PARTIES AGREE AS FOLLOWS —

1. Interpretation

1.1 The following terms in this Agreement will have the meanings assigned to them
unless the context otherwise requires or the contrary intention appears —

“Act!!
“Agreement”

“Business Day”

“Contaminant”
“Control Program”

“Date of this
Agreement”

“Declared
Management Intent”

“Declared Pest
Animals”

“Declared Pest Plants”

“Decommissioning”

“DERM”

“Disease”

“Emergency Event”

12-390

The Nature Conservation Act 1992.

This document and all schedules and appendices to this
document.

A day (other than a Saturday, Sunday or a public holiday) on
which banks are open for business in Queensland.

Includes sediment, nutrients, pesticides, fungicides, fuel etc
from Land Uses.

Typically baiting, shooting, trapping, Roigeng, mechanical and
biocontrol.

The date referred to in clause 21.

The management mtent jéd at the time of declaration of
the Land as a nature ¢ @ n the Nature Conservation
(Protected Areas) &'&on 1994.

An animal dec| a pest under the Land Protection (Pest
and Stock anagement) Regulation 2003.

A plant d%d as a pest under the Land Protection (Pest and
M.

Stoc)@; anagement) Regulation 2003.

T rmanent closure and removal (where appropriate) of
wanted Infrastructure, and the stabilisation and rehabilitation
f the site.

Means the Department of Environment and Resource
Management, or another Department of the State of
Queensland that is administering the Nature Conservation Act

1992.

Disease impacting on native wildlife and/or soil, such as
phytophthora, citrus canker, eucalyptus rust, chlamydia, and
chytrid frog fungus.

Any event or circumstance that is not within the control of a
party and which could not have been overcome, prevented or
remedied by the exercise of reasonable care on its part and
includes —

(a) Act of God;
(b) fire, flood, storm, landslide, wash away;
(c) cyclone;
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(d) outbreak of disease;

(e) pest plagues; and
(f) riot or civil commotion.

“Hazardous Substances or materials that pose a pollution and/or health risk
Substances” to natural resources, animals, plants or people, typically
chemicals and fuel or substances containing heavy metals.

“Infrastructure” Buildings, roads, formed tracks, airstrips and dams that require
a foundation and/or permanent clearing of remnant vegetation.

“Instability” Evidence of Instability may be present in the form of exposed
slip or slump faces, erosion gullies, exposed sub-soil, acid
sulphate soil, ground cracks and hummo@ geology.

“Land” The Land described in Item 2 in Sched .

“Land Uses” Land uses and land management ie§ which may be
undertaken on the Land include th pecified in the Lease.

“Landholder” Means a person having an iptereét in the Land.

“Lease” The Lease described in ih Schedule 1.

“Lessee” The Lessee under Act 1994, and, the Lessee’s
successors in titl .

“Management Plan” A Managem f%ﬂ that may be prepared by the Minister for
the nature ver the Land, in accordance with the Act and
approve Governor in Council.

“Management ThoaQr/in iples specified in section 22 of the Act.

Principles”

@inister administering the Act.

“Minister” &
“Mixed Use Zone The area/s mapped as Mixed Use Zone A on the Protected
Area Plan in Schedule 4.

“Native Title Rights Has the same meaning as in the Native Title Act 1993 (Cth).
and Interests”
“Natural Resources” Has the same meaning as in the Act.

“Pest Animals” Typically an animal that is a Declared Pest Animal, declared
under a local law, an invasive species, or a non-endemic
species. For example: pigs, goats, camels, rabbits, horses,
foxes, cats.

“Pest Plants” Typically a plant that is a Declared Pest Plant, declared under a
local law, an invasive species, or a non-endemic species. For
example: lantana, groundsel, buffel grass.

“Protected Area Plan” The plan in Schedule 4.

12-390 Collection 1 Page 41 of 382

Page 4

Release



“Reconfiguring a Lot”

“Significant
Geological Features
and Landforms”

“Significant Natural
Resources”

“State”

“Threatening Process”

“Unnatural
Encouragement”

“Waste”

“Water Values”
“Watercourse”

“Wetland”

Has the same meaning as in the Sustainable Planning Act
2009.

Typically rocky outcrops, boulders, cliff faces, gorges, caves,
sand dunes, volcanic plugs, crevices and fossils.

Those resources specified in Schedule 2.

The State of Queensland acting through the Minister
administering the Act.

Any process that is capable of —

(a) threatening the survival of any protected area, area of major
interest, protected wildlife, community of native wildlife or native
wildlife habitat; and

(b) affecting the capacity of any pro d area, area of major
interest, protected wildlife, communRj native wildlife or native
wildlife habitat to sustain natural pjocesses.

Direct or indirect (e.g. uns Waste containers) feeding of

native animals. %

Anything that is left pv n unwanted by-product or surplus to
the activity gener e Waste. Waste can be gas, liquid,
solid, or ener ombination of any of these.

ality, water availability, aquatic habitat values,
ments and ground water.

Typically
riparian

Typieglly , streams, rivers, creeks, gullies, waterways and
d@ine&

\%at nds are areas of permanent or periodic/intermittent
inlindation with water that is static or flowing, fresh, brackish or
salt, including areas of marine water, the depth of which at low

tide does not exceed six metres. To be classified as a wetland,
the area must have one or more of the following attributes:

i at least periodically, the land supports plants or
animals that are adapted to and dependent on living
in wet conditions for at least part of their life cycle; or

i. the substratum is predominantly undrained soils that
are saturated, flooded or ponded long enough to
develop anaerobic conditions in the upper layers; or

iil. the substratum is not soil and is saturated with water,
or covered by water at some time.

1.2 A reference to a person includes a reference to corporations and other entities

recognised by law.
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1.3 In this Agreement the Table of Contents has been inserted for convenience of
reference only and is not intended to be part of or to affect the meaning or
interpretation of any of the terms and conditions of this Agreement.

1.4 A reference to a statute, regulation, ordinance or local law will be deemed to extend
to all statutes, regulations, ordinances or local laws amending, consolidating or
replacing them.

1.5 In this Agreement the headings to the clauses have been inserted for convenience of
reference only and are not intended to be part of, or to affect the meaning or
interpretation of, any of the terms and conditions of this Agreement.

1.6 The singular includes the plural and vice versa.
1.7 Words importing one gender include a reference to all other genders.

1.8 A covenant or agreement on the part of two or more person be deemed to bind

them jointly and severally. %

1.9 A reference to a clause, schedule or attachment is a referénce to a clause, schedule
or attachment to this Agreement and includes gmendments to them made in
accordance with this Agreement.

1.10 In the case of any inconsistency between hedules and a clause contained in
this Agreement, the provisions of t |[ause will prevail to the extent of any

inconsistency. \/

1.11 Terms used in the Agreemen hich are defined in the Act, have the same
meaning as those terms in the Ret:

1.12 Any reference to a dolla@vﬂt is inclusive of GST.
2. Commencement \

2.1 This Agreem ade pursuant to section 45 of the Act as a precondition to
declaring the Ignd, as a nature refuge, pursuant to Section 7 of the Nature
Conservation (Protected Areas) Regulation 1994.

2.2 If the declaration in clause 2.1 is not made on or before that date specified in ltem 4
in Schedule 1, then the Lessee will continue to manage the Land in accordance with
the Management Principles and the terms and conditions of this Agreement.

3. Management of the Land

3.1 Subject to clause 2.2, the Lessee will conduct its operations in a manner which is
consistent with—

(a) the Management Principles for nature refuges as set out in section 22 of the Act;

(b) the Declared Management Intent as set out in section 8 of the Nature
Conservation (Protected Areas) Regulation 1994, :

(c) this Agreement; and
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3.2

3.3

3.4

3.5

3.6

3.7

4.2

4.3

5.2

5.3

(d) the Management Plan (if any).

It is not intended that this Agreement or the subsequent declaration of the Steve Irwin
Wildlife Reserve Nature Refuge will be binding on, or affect, the interests of native
title holders.

The parties hereto acknowledge that nothing in this Agreement can authorise or
require the Lessee to do anything which is beyond the scope of its rights and powers
under the terms and condition of the Lease.

The parties agree that if there is any inconsistency between a statutory Management
Plan (if any) and the terms of this Agreement, then the Management Plan will prevail

. to the extent of any inconsistency.

The DERM will use its best endeavours to notify the Lessee that the Land has been
declared a nature refuge as soon as practicable after the regul is made under
section 46 of the Act.

If a Management Plan is prepared by the Minister, the % will provide the Lessee
with a copy of that Management Plan as soon as practiCafle after it is approved by

the Governor in Council.
The Lessee will manage the Land in accor %ith Schedule 3 to protect and
enhance the Significant Natural Resources VN fed in Schedule 2.

Threatening Process @

The Lessee will notify the DERM@Yn as practicable after the Lessee becomes
aware of the existence and any Threatening Process on the Land, or on
any adjoining land, or on any nefghbouring land.

Upon receipt of that \,fﬁe DERM will discuss with the Lessee what, if any,
action is necessary twa ith the Threatening Process.

The parties’ objigatidns under this Agreement will continue for the duration of any
Threatening P .

Emergency Event

Where any of the parties are unable, by reason of an Emergency Event, to carry out,
wholly or in part, their obligations under this Agreement, they will give notice of such
Emergency Event to the other parties as soon as practicable. That notice must
contain full particulars of the Emergency Event and upon receipt of that notice, the
obligations of the party giving the notice, (so far as they are affected by the
Emergency Event) will be suspended for the duration of the Emergency Event.

The party giving the notice will take all steps and use all reasonable diligence to deal
with the Emergency Event as soon as practicable.

If the performance of any obligation under this Agreement is prevented by an
Emergency Event, the time for performance will be extended by the duration of the
Emergency Event.
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5.4

5.5

6.2

8.2

Non-performance by any party of any obligation or condition of this Agreement,
resulting from an Emergency Event, will not give rise to any liability to the other
parties for any direct, indirect, consequential or special losses or damages of any
kind arising out of, or in any way connected with, that non-performance.
In containing the Emergency Event, the Lessee will only take action that has a
minimal effect on the Significant Natural Resources.
Entry by the DERM
The Lessee will permit the DERM and its employees, servants, agents and
contractors to enter the Land, at all reasonable times, after the DERM gives the
Lessee at least 5 Business Days’ notice, for the following purposes —
(a) to determine if the Land is being managed in accordance with the terms of this
Agreement; and
(b) to carry out the DERM'’s rights and obligations u »%?3 Agreement and the
Act.

The right of entry under clause 6.1 does not in de’a right of entry into buildings
used primarily for residential purposes. %
Indemnity ?\
The State — &
(a) indemnifies; and @
(b) releases and discharges,q ’
the Lessee from and agﬁ;\yall actions, proceedings, claims, demands, costs,
losses, damages a xp&nses which may be brought against or made upon the
Lessee, or whic L &ssee may pay, sustain, or be put to by reason of, or in

~ consequence in connection with the DERM’s entry onto the Land under clause
6, other than as & result of the negligent act or omission, or the wilful default of the
Lessee, their employees, servants, agents, contractors or invitees.
Assistance to the Lessee
From time to time, the State may provide financial, technical and/or other assistance
to the Lessee as specified in Item 8 in Schedule 1, or as agreed by the parties from
time to time.
The assistance provided by the State under clause 8.1 is in consideration for the
Lessee complying with the terms and conditions of this Agreement.
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9. Agreement binding
9.1 The parties agree that —

(a) there may be other entities, groups or individuals, including native title holders,
who have an interest in the Land and who are not parties to this Agreement;

(b) this Agreement is not intended to affect Native Title Rights and Interests;

(c) despite the terms of this Agreement, Native Title Rights and Interests are
unimpaired and may be enjoyed to their fullest extent.

9.2 This Agreement is binding on the Lessee, the successors in title to the Lessee that
entered into this Agreement and on all persons who have an interest in the Land.

(@) The Lessee will notify all persons who obtain an interesjsy the Land after the
Date of this Agreement, of the terms of this Agreement\.z\
e

hose persons with an

(b) The Lessee will use their best endeavours to e%
g ent.

interest in the Land comply with the terms of this A
Y4

9.3 The parties agree that, despite any terms of thj %ement, this Agreement shall not
affect rights pertaining to mining lease applicaé L20572 and the holder of these
rights shall not be bound by this Agreem%t.

10. Change of Lessee \/

10.1 The Lessee will notify the DE@:‘ he name and contact details of the person with
whom the Lessee has entered iMto a contract of sale or other agreement for the sale
or transfer of the whol of the Lease. Notification will be no later than 10
Business Days after e g into the relevant agreement, for the purposes of the
DERM contacting ,t< essee.

11. Liability of th and Lessee

£

§ 4

11.1 The Lessee agrees that the State will not be liable for any act or omission which
occurs on the Land merely as a result of the parties entering into this Agreement, or
the subsequent declaration of the Land as a nature refuge in accordance with the
Act.

11.2 If applicable, the Lessee shall be liable for all acts of a sublessee performed on the
Land in accordance with this Agreement.

12. Compliance with laws

12.1 At their own expense, the Lessee will comply with and observe all Acts of Parliament,
local laws, regulations or rules for the time being in force which apply to the Lessee’s
obligations under this Agreement.

12.2 Any approval under this Agreement to undertake activities does not constitute an
approval under any other Act of Parliament, local laws, regulations or rules referred
to in clause 12.1.
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13. Mediation

13.1 If a dispute arises in connection with this Agreement, a party to the dispute must give
a notice to the other parties, providing details of the dispute and requiring its
resolution under this clause 13 (Notice of Dispute).

13.2 Each party must confer within 5 Business Days after the Notice of Dispute is given to
them to try to resolve the dispute.

13.3 If the dispute is not resolved within 10 Business Days after the Notice of Dispute is
given to the other parties (First Period), the dispute is by this clause submitted to
mediation. The mediation must be conducted at the place specified in Item 6 in
Schedule 1, or such other place as the parties agree. The Institute of Arbitrators and
Mediators Australia - Mediation Rules 2007 — and updated by later Editions from time
to time, as amended by this clause 13 apply to the mediation, except where they
conflict with this clause 13.

13.4 If the parties have not agreed upon the mediator and ediator’'s remuneration
within 10 Business Days after the First Period —

(@) the mediator is the person appointed by; ar\%,
(b) the remuneration of the mediator is the or rate determined by,
the President of the Queensland Law Sgcjety (President) or the President’s nominee,

acting on the request of any party to%' ute.

13.5 The parties must pay the medi remuneration as determined by the mediator.
Each party must pay its own ¢ the mediation.

14. Default Q\/
14.1 If the Lessee is in ultin the performance of any obligation under this Agreement,
the DERM may ritten notice to the Lessee specifying —

a) the def
b)  what action is required to remedy the default; and
c) the time by which the default is to be rectified.

14.2 In determining what action is required by the Lessee to remedy the default, the
DERM may have regard to the financial resources of the Lessee and any Financial
Assistance provided to the Lessee under this Agreement.

14.3 The time specified in the notice by which the Lessee is to remedy the default, must
be a reasonable time, having regard to the nature of the default.

14.4 However, if the default was as a result of intentional or reckless action on the part of
the Lessee or their servants or agents, the DERM is not obliged to take into
consideration the financial resources of the Lessee or any amount of Financial
Assistance received by the Lessee under this Agreement.
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14.5 If the Lessee fails to rectify the default in accordance with the notice, then the DERM
may rectify the default, or engage others to rectify the default, at the cost of the
Lessee. The cost of such rectification will be a debt owing to the DERM.

15. Termination
15.1 This Agreement will terminate on —

(@) the date that the declaration of the nature refuge over the Land is revoked in
accordance with the Act; or

(b) the date that the term lease is resumed, surrendered or forfeited under the
Land Act 1994,

whichever is the first to occur.

15.2 However, Clause 14.5 survives any termination of this Agrefzg

16. Notices

16.1 Notices under this Agreement may be delivered by hand, by registered mail, or by
facsimile to the addresses specified in ltem € jn Schedule 1, or any substitute
address as may have been notified in writing relevant addressee from time to
time. ?\

16.2 Notice will be deemed to be given — @
(a) 8 Business Days after depos{l) mail with postage prepaid;

(b) when delivered by hand;

(c) if sent by facsimi \(mission, upon an apparently successful transmission
being noted by th nder's facsimile machine prior to close of business at
5.00pm. Fag€imile transmissions received after 5.00pm will be deemed to be

received @ art of the next working day,
as the case may be.

16.3 Any notice to a party may be given to its solicitor by any of the means specified in
clause 16.1 to the solicitor’s business address or facsimile number.

17. Severability

17.1 If anything in this Agreement is invalid, unenforceable, illegal or void, then it is
severed and the remaining terms continue in force.

18. Waiver

18.1 No rights under this Agreement will be deemed to be waived except by written notice
signed by each party. A waiver by any party will not prejudice that party's rights in
respect of any subsequent breach of this Agreement by the other parties. Any failure
by any party to enforce any clause of this Agreement, or any forbearance, delay, or
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indulgence granted by any party to the others will not be construed as a waiver of
rights under this Agreement.

19. Governing law

19.1 This Agreement will be governed by and construed according to the law of the State
of Queensland and the parties agree to submit to the jurisdiction of the Courts of the
State of Queensland.

20. Costs

20.1 Each party will pay its own costs of and incidental to the negotiation, preparation and
execution of this Agreement.

21. Execution

21.1 The parties agree that if this Agreement is not executed b arties on the same
date, this Agreement will commence on and from the Iateé/ dates of execution.

21.2 The parties will execute copies of this Agreement with ga party retaining an original

copy. %
22. Registration of Agreement on title %

22.1 The DERM will notify the Registrar of Ti Rat this Agreement has been entered
into for recording on the appropriate reg /

23. Entire Agreement

23.1 This Agreement constitutes the %tire agreement between the parties. Any prior
arrangements, agreemepiS\warranties, representations or undertakings are
superseded.

23.2 If an earlier cons }bn Agreement applies to the Land, this Agreement terminates
and replaces t@r r Agreement, in accordance with section 48(1) of the Act.
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Item 1

Item 2

Item 3

Item 4

Item 6

Item 7

Item 8

12-390

SCHEDULE 1

Lessee: The Lessee under the Land Act 1994 Silverback
Properties Pty Ltd A.C.N. 067 400 088 Trustee under
instrument 710960437

Land: The part of lot 4 on plan SP222990, situated in the

County of Dulhunty, containing an area of about
125904 ha, shown on plan PA429.

Lease: The term lease for the Land. |
Date for satisfaction of

condition in clause 2:  No later than 12 months after the Date of this
Agreement.

Place of mediation: Brisbane @Qg

Address for notices:

Lessee @

Address: c/o Australia %
Steve Irwi
Beerwah 19

4

Postal address: As a

Attention: Fr cillo, General Manager
Telephone: 6 2000

Facsimile: (ON 5494 8604

Email: Q /A
State ’&\

Address: 2 Department of Environment and Resource
Management
400 George Street, Brisbane Qld 4000

Postal address: GPO Box 2454, Brisbane Qld 4001

Attention: Nature Refuges Branch

Telephone: (07) 3330 5502

Facsimile: (07) 3330 5398

Assistance: Technical advice on the management of Natural

Resources of the Land.
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SCHEDULE 2

Significant Natural Resources of the Land
The following items have been identified as the Significant Natural Resources of the Land.
Items have cross-references to specific management conditions in Schedule 3 that are of
highest importance for that item. However all management conditions in Schedule 3 must
be complied with to ensure the viability of the nature refuge now and into the future.

Iltem 1: A largely intact and natural landscape which has not been subject to extensive
clearing and is comprised of a highly diverse mosaic of tropical savannah woodland, open
forest, rainforest and wetlands which are regionally representative of at least 26 Cape York
Regional Ecosystems and associated vegetation communities. These ecosystems are
associated with a significant diversity of flora and fauna, including species that are listed
as threatened under state and federal legislation. Refer Appendix A for a list of confirmed
‘ecosystem types and significant plant and animal species.

Significance: Large areas of intact and diverse native vegetati unities allow
natural ecological processes to occur at a scale necessary t rt viable populations of
a large diversity of fauna and flora.

’
Management Condition(s) of highest importance: chedule 3 Items 1a, 1h and 3a.

Item 2: Numerous seepage springs associate @md fed by, the perched water-table
of the bauxite plateau, described as the Of Cgnc egional ecosystem 3.10.1d and

supporting a diverse flora including an as-ye scribed rainforest type characterised by
the dominant canopy tree Calophyllum Bjcalor,

Significance: The springs provide al freshwater in an otherwise dry landscape.
They serve as crucial wildlife refugia¥Qr a range of threatened and disjunct taxa, provide
an important ecological functi \gf?rms of hydrology and connectivity with the Wenlock
River and enable flora and f@ ecies to survive during extreme events such as
drought and fire. Springs,apd Wéir associated ecosystems, flora and fauna are often highly
susceptible to disturbaﬁ her through human-induced changes in hydrology or over-
extraction of water thém

The springs meet all six of the criteria that are used to identify ‘Important Wetlands of
Queensland’ (Blackman et al 1999).

Management Condition(s) of highest importance:  Schedule 3 ltems 1f, 1g and 1i.
Iltem 3: Known presence of a population of the red goshawk (Erythrotriorchis radiatus).

Significance: The red goshawk is both an endangered species (under the Act) and an
indicator species of overall ecosystem health. The species requires, and the Land
provides, tall trees for nesting sites in amongst open or semi-open vegetation for hunting
and resting, nearby permanent Watercourses and a substantial population of prey species.
As an indicator species, any changes in red goshawk abundance on the Land may provide
an early warning that management strategies for the Land may need to be revised.

Management Condition(s) of highest importance:  Schedule 3 Items 1c, 1d, 1e, 1f,
1g, 1i and 3a.
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Item 4: A 65 km frontage to the Wenlock River comprised of extensive and healthy
riparian vegetation, with associated nesting, hunting and resting sites for riparian fauna
species.

Significance: The riparian vegetation serves as significant habitat and a corridor for the
dispersal and movement of rainforest obligate wildlife and plant species. Riparian areas
are highly susceptible to human-induced degradation of banks and vegetation which can
have serious consequences for associated ecosystems, flora and fauna. For example, the
Wenlock River has one of the highest diversities of freshwater fish in Australia and is a
declared Wild River.

Management Condition(s) of highest importance: Schedule 3 Items 1d, 1e, 1f, 1g,
1h, 1i and 3f.

ltem 5: Presence of four significant clusters of rainforest type 66 (Stanton and Fell
2005), known as Regional Ecosystem 3.5.4, or ‘Bertiehaugh Dry Vi orests’.

Significance: The Bertiehaugh Dry Vine Forests constitute a ommon and relic
element of Australian vegetation. These are amongst the lar d least disturbed
patches of dry vine forests in the north west Cape York regicyl, d as relic patches, they

can add to scientific understanding of the evolution of @ent day vegetation.
Management Condition(s) of highest importance: chedule 3 Items 1a, 1c and 3a.

Item 6: Known presence of at least 12 fosgif sit§s and Gondwanic relic flora and fauna.

Md fauna on the Land have assisted in
demonstrating the intermittent linkin ey Guinea and Australia and have the continued
potential to yield information of glo ientific significance regarding on-going continental
processes, geoevolution under the infhience of global climate change and sea-level

S.

Significance: The fossil sites and relic

change, and ecological and bj | processes in the evolution of ecosystems and
communities of plants and a

Management Conditiﬁﬁ@\f highest importance: Schedule 3 ltems 1a, 1c and 1m.

Item 7: All other ral Resources of the Land.

Appendix A

Significant plants and animals:

- The vulnerable freshwater sawfish (Pristis microdon) is known to be present in this
stretch of river.

- The rainforest emergent tree Pterocarpous sp. is found only along the freshwater
sections of the Wenlock and Archer Rivers.

- The near threatened spotted cuscus (Spilocuscus maculates) and rufous owl (Cape York
subspecies) (Ninox rufa meesi) are known to be present in the riparian rainforests.

- Known presence of a population of the endangered northern quoll (Dasyurus hallucatus).

Regional Ecosystems:
3.3.5 Evergreen notophyll vine forest on alluvia on major watercourses
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3.3.10 Melaleuca argentea and/or M. fluviatilis +/- M. leucadendra open forest fringing
streams and creeks

3.3.14 Melaleuca saligna +/- M. viridiflora, Lophostemon suaveolens woodland on
drainage swamps

3.3.20 Corymbia clarksoniana +/- Erythrophleum chlorostachys +/- Melaleuca viridiflora
woodland on alluvial plains

3.3.22 Corymbia clarksoniana or C.novoguinensis woodland on alluvial plains

3.3.25 Eucalyptus leptophleba +/- Corymbia tessellaris +/- E.platyphylla woodland on
riverine levees and floodplains

3.3.48 Melaleuca saligna +/- M.viridiflora low open woodland on drainage depressions and
outwash plains

3.3.49 Melaleuca viridiflora low open woodland on low plains

3.3.60 Closed tussock grassland of Themeda arguens +/- Fimbristylis spp. and Panicum
spp. A Vetiveria sp. dominated variant occurs on parts of the west coast. Occurs on
alluvial plains.

3.3.64 Baloskion tetraphyllum subsp. meiostachyum open sedge | n drainage swamps
in dune fields
3.3.66 Permanent lakes and lagoons, frequently with fringing nds or sedgelands.

Biodiversity status: Of Concern
3.5.2 Eucalyptus tetrodonta and Corymbia nesophila ta;woefdland on deeply weathered

plateaus and remnants. Extent reserved in protected state: Low

3.5.4 Semi-deciduous notophyll vine forest in small s on northern plateaus.

3.5.7 Eucalyptus tetrodonta +/- Corymbia clarksdp oodland on sand plains.

3.5.10 Eucalyptus tetrodonta and Corymbia ila woodland on sandy gently
undulating rises and low hills.

3.5.11 Eucalyptus tetrodonta and Corymbi ophila woodland on lower slopes of plains
and rises Extent reserved in protecte, state: Low

3.5.14 Melaleuca viridiflora +/- Aca . +/- Asteromyrtus symphyocarpa low woodland
on scattered coastal sand plain

3.5.22 Corymbia clarksoniangrs{ hrophleum chlorostachys +/- Corymbia spp.
woodland on plains.

3.7.3 Eucalyptus cullenij tétrodonta woodland on erosional escarpments and plains.
Extent reserved in prgiected area estate: Low

3.7.5 Corymbia sto =Eucalyptus cullenii woodland on ironstone knolls and erosional
surfaces.

3.9.4 Eucalyptus leptophleba +/- Corymbia dallachiana or Eucalyptus platyphylla open
woodland on rolling plains.
3.10.1 Semi-deciduous notophyll vine forest in small patches on northern plateaus.

References

Blackman, J.G., Perry, T.W., Ford, G.I., Craven, S.A., Gardiner, S.J. and De Lai, R.J.
(1999). ‘Characteristics of Important Wetlands in Queensland.’ Environmental Protection
Agency, Queensland.

Stanton, P. J. and Fell, D. G. (2005), ‘The Rainforests of Cape York. Cape York Peninsula
Land Use Study,’ republished by the ‘Rainforest CRC’, James Cook University, Cairns.
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SCHEDULE 3

Management Conditions

Item 1 Natural resource protection
Ecosystems

Protection of the Significant Natural Resources and ecosystems on the Land by:
a) Conducting Land Uses in such a way that ecological integrity and diversity of
ecosystems are protected.

b) Not permitting or applying for Reconfiguring a Lot except where consent is given in
this Agreement or in writing by the Minister.

Wﬁdﬁfe and habitat

Protection of populations of native plants and animals, includin%\hégabitat, from

Threatening Processes by:

c) Not killing, damaging, marking, moving or removing any Mtive plant or animal,
except where consent is given in this Agreemenjgor iff writing by the Minister.

d) Not damaging, destroying, marking, moving, g up or otherwise interfering with
native animal habitat including nests, burr " sts, caves, hollows or other
natural objects used by native animals. :

e) Avoiding interruption to breeding cycl
spawning and flowering patterns,

sources, roosting, migration,
iding Unnatural Encouragement.

Water, Watercourses and Wetlan
Protection of Wetlands, Watercoyrsgs and Water Values on the Land by:

f) Not wilfully allowing C inants to enter Wetlands and Watercourses.

g) Minimising Land )ﬁcethat produce Contaminant run-off.

h) Minimising digtagbance to Wetland and riparian vegetation, with the exception of
Pest Plants. @‘ '

i) Minimising disturbance to natural water flows and processes, unless otherwise
approved.

j) Minimising disturbance to the bed or banks of Wetlands and Watercourses by
restricting machinery and vehicle use in such areas, except at established
crossings.

Soil
Protection of soil productivity and integrity on the Land by:

k) Minimising mechanical disturbance, soil erosion, compaction or any wilful
deterioration of the soil’s physical, biological or chemical properties.

[) Minimising Land Uses in areas of Instability, with the exception of site rehabilitation
activities.

Significant Geological Features and Landforms
Protection of Significant Geological Features and Landforms on the Land by:
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m) Conducting Land Uses and land management activities on the Land in such a way
to prevent loss, minimise damage to, or deterioration of, Significant Geological
Features and Landforms on the Land.

ltem 2 Land protection and threat abatement

Pest Animals
Protection of Significant Natural Resources on the Land by:
a) Minimising the introduction of Pest Animals and controlling existing populations of
Pest Animals on the Land.

b) Ensuring Control Programs for Pest Animals are timed and managed to prevent the
capture, injury or death of non-target native animals.

¢) Informing the DERM about any new occurrences of Declared /2gst Animals.

Pest Plants @\b

Protection of Significant Natural Resources on the Land by:

d) Minimising the introduction, establishment and spreadrof Pest Plants and controlling
existing infestations of Pest Plants on the Land: ically, cleaning equipment and
vehicles so they are free of Pest Plant seeds% vegetative material and
deposits of mud or other debris on leavin cted area.

e) Ensuring Control Programs for Pest P re timed and managed to prevent the
illness, injury or death of non-target.na ildlife.

f) Informing the DERM about any % urrences of Declared Pest Plants.

Disease Q ’

Protection of Significant Naturg urces on the Land by:
g) Minimising the introdudtjop, establishment and spread of Disease.

h) Reporting to the@l any unusual plant and animal death, damage or Disease
- activity.

Item 3 Land use and management

Fire
Protection of the Significant Natural Resources on the Land by:

a) Developing and implementing fire management strategies that are appropriate to
the ecosystems on the Land.

Infrastructure
Protection of the Significant Natural Resources on the Land by:
b) Not constructing Infrastructure except where approved in this Agreement, in writing
by the Minister or where required under the Lease.

c) Ensuring new Infrastructure, where approved in this Agreement, in writing by the
Minister or where required under the Lease, is constructed and maintained in such
a way as to minimise impacts.
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d) Ensuring that repairs, alterations or maintenance of Infrastructure is undertaken in
such a way as to minimise impacts.

Waste and Hazardous Substances
Protection of the Significant Natural Resources on the Land by:

e) Conducting Land Uses in such a way as to minimise the risk of land and water
pollution, or other degradation from Wastes, Hazardous Substances or
Contaminants.

f) Not burying, or disposing of any Hazardous Substances on the Land, unless
otherwise approved in this Agreement or in writing by the Minister.

Item 4 Zoning

Mixed Use Zones Qg

Within Mixed Use Zone A:

a) All conditions of this Agreement continue to apply.
b) Nothing in this Schedule 3 prohibits the following activties within Mixed Use Zone

A:

i.  Ensuring that any stock grazing on the ¥ conducted on a rotational basis
and/or at a variable rate to minimise impacts on Watercourses, soill
and native vegetation. @
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SCHEDULE 4

Protected Area Plan
PA429
(attached)
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SCHEDULE 5
Financial Assistance
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Executed as an agreement on the dates appearing below

SIGNED by

SILVERBACK PROPERTIES PTY LTD
A.C.N. 067 400 088 TRUSTEE UNDER
INSTRUMENT 710960437

in accordance with section 127(1) of the
Corporations Act 2001 (Cth) |
this day of 0132044

(full name)
a Director/Sole Director

(full name)

(signature)
a Director/Secretary @;

N it vt vt vt "t "ttt "t "ttt "t "t st "’ gt
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SIGNED for and on behalf of the STATE OF
QUEENSLAND by the HONOURABLE

VICKY DARLING

(signature)

the Minister administering the Nature
Conservation Act 1992

this day of 0132044

in the presence of:

N\
................ S

lsignature of witness)

i i i I e e L
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Olsen Audrex e —

From: Prior Katrina

Sent: Friday, 5 August 2011 4:31 PM

To:

Cc: Williams Allan; Bennett David

Subject: Proposed declaration of Steve Irwin Wildlife Reserve Nature Refuge
Attachments: 110805_SIWRNR_Witherspoons.PDF; 1-KEEPER-1156867-

Proposed_SIWR_Conservation_Agreement_3_Aug ust_2011.doc; Steve_Irwin_WR_
110620.pdf; SIWR pfd.doc

Dear Mr and Ms Witherspoon

Please find attached correspondence from Mr Allan Williams, Director Nature Refuges Branch, regarding the proposed
declaration of the Steve Irwin Wildlife Reserve Nature Refuge.

Kind regards

Katrina %2
Katrina Prior )

A/Principal Project officer

Nature Refuges Branch %

Queensland Parks and wildlife Service
Department of Environment and Resource Management

®| 07 3330 5373 &| 07 3330 5398 8| katrina.prio

http://www.derm.gld.gov.au
Floor 5, 400 George Street, Brisbane Q 4000

T
GPO Box 2454, Brisbane Q 4601
%ﬂiﬁcant natural and cultural landscapes,
ta¥hable production to continue.
.derm.qld. ;

this email.

Nature refu?es help landholders protect Queensl
wildlife values and_biodiversity while allowi
To find out more call 1300 130 372 or visit ht

4 Please consider the environment before print
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Queensland

Enquiries David Bennett
Telephone 07 3330 5376
Your reference
Qur reference BNE33142
Department of
Environment and Resource
5 August 2011 Manageme“t

John Clive Witherspoon and Sally-Anne Witherspoon

PROPOSED DECLARATION OF STEVE IRWIN WILDLIFE RESERVE NATURE REFUGE
LESSEE: SILVERBACK PROPERTIES PTY LTD

SUB-LEASE: 713525849
LAND: LOT 4 on SP222990 @

Dear Mr Witherspoon and Ms Witherspoon

Y4

| understand that you have previously received notiﬁQo# from this office that the Minister
for Environment and the Lessee concerned prop ter into a conservation agreement

to establish the Steve Irwin Wildlife Reserve Na? uge.
g

reement has been amended recently, to
Id be registrable, and would therefore bind,
ors in title and all persons with an interest in the
y exempted in the conservation agreement, or

| wish to advise that this proposed conse
the effect that the conservation agree
so far as its provisions are relevant,

subject land other than those i
exempted by legislation.

Please find attached for sal both the Proposal for Declaration for the Steve lrwin
Wildiife Reserve Nature ge and the conservation agreement to be signed by the

Minister and the,Le§\7
If any of your i il be materially affected, the Minister is required, under section 45(2) of
the Nature Cons&yation Act 1992 to obtain your written consent before entering into the

agreement. Via return email, please advise within 20 business days from the date of this
letter whether you provide your consent to the proposed agreement.

Should you have any further enquiries, please do not hesitate to contact me on (07) 3330
5376.

Yours sincerely

an Williams
Director, Nature Refuges Branch

Enc. Proposal for Declaration, Conservation agreement (including protected area plan)

Level 5
400 George Street Brisbane Qld 4000
GPO Box 2454 Brisbane
Queensland 4001 Australia
) Telephone + 61 7 3330 5376
12-390 Collection 1 Facslmile +617 3386%6% of 382
Website www.derm.qgld.gov.au
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Proposal for declaration

Pursuant to section 44 of the Nature Conservation Act 1992 (the Act), the Minister
administering the Act, being satisfied that an area should be declared a protected area, has
prepared the following proposal for the declaration of the Steve Irwin Wildlife Reserve Nature
Refuge.

Description of Land

Name: Bertiehaugh
Land Description Part of lot 4 on plan SP222990
County: Dulhunty
Shire:
ya)
Proposed class of protected area /%
) y 2
Class or protected area: Nature Refuge V
p 2

Name of the proposed nature refuge: Steve Iw@dlife Reserve Nature Refuge

é T
Proposed management intent
a) It is intended that the Steve Irwin Wildl erve Nature Refuge will be managed, in

and management intent as set out in
istent with a conservation agreement made
rm/pastoral lease pursuant to section 45 of the
| resources.

addition to the general management
paragraph (b) below, in a manner th
between the Minister and the holde
Act, for conservation of the signific

b) The intention of the declaratioh of the Steve Irwin Wildlife Reserve Nature Refuge is
to bind the lessee, their su in title and all other persons with an interest in the land to
conduct their operations i nner which is consistent with the management principles for
nature refuges as se O%n ction 22 of the Act and in accordance with the management
intent as set out in s& of the Nature Conservation (Protected Areas) Regulation 1994.

Cc) It is %ggded that the declaration of the Steve Irwin Wildlife Reserve Nature

Refuge will affect

i. Native Title Rights and Interests, unless the holder of the Native Title Rights
and Interests provides their written consent; and

ii. the rights of any persons mentioned in section 45(2) of the Act, unless the
person provides their written consent.

d) Nothing in this proposal, the proposed conservation agreement or the proposed
nature refuge declaration can grant the lessee new rights to the land beyond those granted

under the term/pastoral lease.

Conservation significance

The proposed nature refuge is considered to be an important addition to the Nature Refuges
Program and the protected area estate in Queensland. The following significant natural
resources have, to date, been identified on the land:

Item 1: A largely intact and natural landscape which has not been subject to extensive
clearing and is comprised of a highly diverse mosaic of tropical savannah woodland, open
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forest, rainforest and wetlands which are regionally representative of at least 26 Cape York
Regional Ecosystems and associated vegetation communities. These ecosystems are
associated with a significant diversity of flora and fauna, including species that are listed as
threatened under state and federal legislation. Refer Appendix A for a list of confirmed
ecosystem types and significant plant and animal species.

Significance: Large areas of intact and diverse native vegetation communities allow natural
ecological processes to occur at a scale necessary to support viable populations of a large
diversity of fauna and flora.

Item 2: Numerous seepage springs associated with, and fed by, the perched water-table of
the bauxite plateau, described as the Of Concern regional ecosystem 3.10.1d and supporting
a diverse flora including an as-yet undescribed rainforest type characterised by the dominant
canopy tree Calophyllum bicolor.

Significance: The springs provide perennial freshwater in an otherwise dry landscape. They
serve as crucial wildlife refugia for a range of threatened and disjunct taxa, provide an
important ecological function in terms of hydrology and connectivity with the Wenlock River
and enable flora and fauna species to survive during extreme events such as drought and
fire. Springs and their associated ecosystems, flora and fauna are often highly susceptible to
disturbance either through human-induced changes in hydrology or ove raction of water
from them.

The springs meet all six of the criteria that are used to identify § nt Wetlands of
Queensland’ (Blackman et al 1999).

Item 3: Known presence of a population of the red goshawk (Er_?hro riorchis radiatus).
Significance: The red goshawk is both an endangere ecCies (under the Act) and an
indicator species of overall ecosystem health. The sp %uires, and the Land provides,
tall trees for nesting sites in amongst open or semi-z% etation for hunting and resting,
nearby permanent Watercourses and a substantia on of prey species. As an indicator
species, any changes in red goshawk abunda Land may provide an early warning
that management strategies for the Land may d {® be revised.

comprised of extensive and healthy riparian
d resting sites for riparian fauna species.

Significance: The riparian vege es as significant habitat and a corridor for the
dispersal and movement of rainforesipbligate wildlife and plant species. Riparian areas are
highly susceptible to human-ifiduced degradation of banks and vegetation which can have
serious consequences for 1at€d ecosystems, flora and fauna. For example, the Wenlock
River has one of the hi% ersities of freshwater fish in Australia and is a declared Wild

Item 4: A 65 km frontage to the Wenl
vegetation, with associated nesting,

known as Region# Ecosystem 3.5.4, or ‘Bertiehaugh Dry Vine Forests’.

Significance: The Bertiehaugh Dry Vine Forests constitute an uncommon and relic element
of Australian vegetation. These are amongst the largest and least disturbed patches of dry
vine forests in the north west Cape York region, and as relic patches, they can add to
scientific understanding of the evolution of present day vegetation.

River. x
Item 5: Presentgi) significant clusters of rainforest type 66 (Stanton and Fell 2005),

Iltem 6: Known presence of at least 12 fossil sites and Gondwanic relic flora and fauna.
Significance: The fossil sites and relic flora and fauna on the Land have assisted in
demonstrating the intermittent linking of New Guinea and Australia and have the continued
potential to yield information of global scientific significance regarding on-going continental
processes, geoevolution under the influence of global climate change and sea-level change,
and ecological and biological processes in the evolution of ecosystems and communities of
plants and animals.

Appendix A

Significant plants and animals:
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- The vulnerable freshwater sawfish (Pristis microdon) is known to be present in this
stretch of river.

- The rainforest emergent tree Pterocarpous sp. is found only along the freshwater
sections of the Wenlock and Archer Rivers.

- The near threatened spotted cuscus (Spilocuscus maculates) and rufous owl (Cape
York subspecies) (Ninox rufa meesi) are known to be present in the riparian
rainforests.

- Known presence of a population of the endangered northern quoll (Dasyurus
hallucatus).

Regional Ecosystems:

3.3.5 Evergreen notophyll vine forest on alluvia on major watercourses

3.3.10 Melaleuca argentea and/or M. fluviatilis +/- M. leucadendra open forest fringing
streams and creeks

3.3.14 Melaleuca saligna +/- M. viridiflora, Lophostemon suaveolens woodland on drainage
swamps

3.3.20 Corymbia clarksoniana +/- Erythrophleum chlorostachys +/- Melaleuca viridiflora
woodland on alluvial plains

3.3.22 Corymbia clarksoniana or C.novoguinensis woodland on alluvial plains

3.3.25 Eucalyptus leptophleba +/- Corymbia tessellaris +/- E.platyphylla land on riverine

levees and floodplains
3.3.48 Melaleuca saligna +/- M.viridiflora low open woodland on r@ depressions and
outwash plains

3.3.49 Melaleuca viridiflora low open woodland on low plains

3.3.60 Closed tussock grassland of Themeda arguens +/- Fimbr*'styli spp. and Panicum spp.
A Vetiveria sp. dominated variant occurs on parts of the coast. Occurs on alluvial plains.
3.3.64 Baloskion tetraphyllum subsp. meiostachyum o ‘%ge land in drainage swamps in
dune fields %

3.3.66 Permanent lakes and lagoons, frequent

Biodiversity status: Of Concern

3.5.2 Eucalyptus tetrodonta and Corymbia
plateaus and remnants. Extent reserved insrotedi€d area estate: Low

3.5.4 Semi-deciduous notophyll vine fo xﬁall patches on northern plateaus.

3.5.7 Eucalyptus tetrodonta +/- Cory, clatksoniana woodland on sand plains.

3.5.10 Eucalyptus tetrodonta and a nesophila woodland on sandy gently undulating
rises and low hills.

3.5.11 Eucalyptus tetrodonta Wrymbia nesophila woodland on lower slopes of plains and

ithefTinging woodlands or sedgelands.

ila tall woodland on deeply weathered

scattered coastal sa ins

3.5.22 Corymbia clérRspniana +/- Erythrophleum chlorostachys +/- Corymbia spp. woodland
on plains.

3.7.3 EucalyptusQullenii +/- E.tetrodonta woodland on erosional escarpments and plains.
Extent reserved in protected area estate: Low

3.7.5 Corymbia stockeri, Eucalyptus cullenii woodland on ironstone knolls and erosional
surfaces. .

3.9.4 Eucalyptus leptophleba +/- Corymbia dallachiana or Eucalyptus platyphylla open
woodland on rolling plains.

3.10.1 Semi-deciduous notophyll vine forest in small patches on northern plateaus.

rises Extent reserved in % rea estate: Low
3.5.14 Melaleuca viridif!ora Acacia spp. +/- Asteromyrtus symphyocarpa low woodland on

References

Blackman, J.G., Perry, TW., Ford, G.I., Craven, S.A., Gardiner, S.J. and De Lai, R.J. (1999).
‘Characteristics of Important Wetlands in Queensland.” Environmental Protection Agency,
Queensland.

Stanton, P. J. and Fell, D. G. (2005), ‘The Rainforests of Cape York. Cape York Peninsula
Land Use Study,’ republished by the ‘Rainforest CRC’, James Cook University, Cairns.
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CONSERVATION AGREEMENT
TO ESTABLISH

STEVE IRWIN WILDLIFE RESERVE NATURE REFUGE
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BETWEEN: State of Queensland represented by the Minister administering the
Nature Conservation Act 1992.

(“State”)

AND: The Lessee specified in Schedule 1.
(“Lessee”)

BACKGROUND

The Steve Irwin Wildlife Reserve Nature Refuge is in the Cape York Peninsula bioregion,
being located to the north-east of the town of Weipa. A small area in the north-east of the
property features low hills and eroding plains supporting woodlands s bounded by the
perennial Jardine and Ducie Rivers and features a variety of seas wetlands,
woodlands and open forests on alluvium and elevated plateau characterised by
red, gravelly soils.

RECITALS Q/
Q

A. The Minister for Environment, being the i r responsible for administering the
Nature Conservation Act 1992 (the Acty prepared, under section 44 of the Act, a
proposal for the declaration of a nature e at Bertiehaugh Station.

/’

B. Written notice of the proposal aration for the Steve Irwin Wildlife Reserve
Nature Refuge has been give andholders (as that term is defined in the Act).

conservation agreeme cordance with section 45 of the Act to facilitate the

C. The Minister and the Let Bertiehaugh Station have agreed to enter into a
declaration of the %& in Wildlife Reserve Nature Refuge.

. D. The Lessee h?.m nagement plan (non-statutory) for Bertiehaugh Station and the
State agrees th&{ the management plan aligns with the intent of this Agreement.
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NOW THE PARTIES AGREE AS FOLLOWS -
1. Interpretation

1.1 The following terms in this Agreement will have the meanings assigned to them
unless the context otherwise requires or the contrary intention appears —

“Act” The Nature Conservation Act 1992.

“Agreement” This document and all schedules and appendices to this
document.

“Business Day” A day (other than a Saturday, Sunday or a public holiday) on
which banks are open for business in Queensland.

“Contaminant” Includes sediment, nutrients, pesticides, fungicides, fuel etc
from Land Uses.

“Control Program” Typically baiting, shooting, trapping, oigaitng, mechanical and
biocontrol.

“Date of this The date referred to in clause 21.

Agreement”

“Declared The management intent %éd at the time of declaration of

Management Intent” the Land as a nature n the Nature Conservation
(Protected Areas) e&?ﬁon 1994.

“Declared Pest An animal deglaged ¥s a pest under the Land Protection (Pest

Animals” and Stock f@ anagement) Regulation 2003.

“Declared Pest Plants” A plant a%ed as a pest under the Land Protection (Pest and
Stoc@u Management) Regulation 2003.

“Decommissioning” T rmanent closure and removal (where appropriate) of
nganted Infrastructure, and the stabilisation and rehabilitation
f the site.

“DERM” Q Means the Department of Environment and Resource
Management, or another Department of the State of
Queensland that is administering the Nature Conservation Act

1992.

“Disease” Disease impacting on native wildlife and/or soil, such as
phytophthora, citrus canker, eucalyptus rust, chlamydia, and
chytrid frog fungus.

“Emergency Event” Any event or circumstance that is not within the control of a

party and which could not have been overcome, prevented or
remedied by the exercise of reasonable care on its part and
includes —

(a) Act of God;
(b) fire, flood, storm, landslide, wash away;
(c) cyclone;
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(d) outbreak of disease;
(e) pest plagues; and
(f) riot or civil commotion.

“Hazardous Substances or materials that pose a pollution and/or health risk
Substances” to natural resources, animals, plants or people, typically
chemicals and fuel or substances containing heavy metals.
“Infrastructure” Buildings, roads, formed tracks, airstrips and dams that require
a foundation and/or permanent clearing of remnant vegetation.
“Instability” Evidence of Instability may be present in the form of exposed

slip or slump faces, erosion gullies, exposed sub-soil, acid
sulphate soil, ground cracks and hummo§ geology.

“Land” The Land described in ltem 2 in Sched :

“Land Uses” Land uses and land management ies which may be
undertaken on the Land include th pecified in the Lease.

“Landholder” Means a person having an iptereét in the Land.

“Lease” The Lease described in Schedule 1.

“Lessee” The Lessee under % Act 1994, and, the Lessee’s
successors in titl

“Management Plan” A Managem Wl that may be prepared by the Minister for

over the Land, in accordance with the Act and
e Governor in Council.

“Management Thosg prin
Principles”

“Minister” @&inister administering the Act.

iples specified in section 22 of the Act.

“Mixed Use Zone The areal/s mapped as Mixed Use Zone A on the Protected
Area Plan in Schedule 4.

“Native Title Rights Has the same meaning as in the Native Title Act 1993 (Cth).
and Interests”

“Natural Resources” Has the same meaning as in the Act.

“Pest Animals” Typically an animal that is a Declared Pest Animal, declared
under a local law, an invasive species, or a non-endemic
species. For example: pigs, goats, camels, rabbits, horses,
foxes, cats.

“Pest Plants” Typically a plant that is a Declared Pest Plant, declared under a
local law, an invasive species, or a non-endemic species. For
example: lantana, groundsel, buffel grass.

“Protected Area Plan” The plan in Schedule 4.
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“Reconfiguring a Lot”

“Significant
Geological Features
and Landforms”

“Significant Natural
Resources”

“State”

“Threatening Process”

“Unnatural
Encouragement”

“Waste”

“Water Values”
“Watercourse”

“Wetland”

Q.

Has the same meaning as in the Sustainable Planning Act
2009.

Typically rocky outcrops, boulders, cliff faces, gorges, caves,
sand dunes, volcanic plugs, crevices and fossils.

Those resources specified in Schedule 2.

The State of Queensland acting through the Minister
administering the Act.

Any process that is capable of —

(a) threatening the survival of any protected area, area of major
interest, protected wildlife, community of pegive wildlife or native
wildlife habitat; and

(b) affecting the capacity of any pr: d area, area of major
interest, protected wildlife, commum native wildlife or native
wildlife habitat to sustain natural processes.

Direct or indirect (e.g. uns egl Waste containers) feeding of

native animals.

Anything that is le
the activity generai
solid, or ener

Typically ality, water availability, aquatic habitat values,
riparian Qﬂmments and ground water.

rivers, creeks, gullies, waterways and

lly, streams
d@ lines.
etlands are areas of permanent or periodic/intermittent

mundatron with water that is static or flowing, fresh, brackish or
salt, including areas of marine water, the depth of which at low
tide does not exceed six metres. To be classified as a wetland,
the area must have one or more of the following attributes:

n unwanted by-product or surplus to
e Waste. Waste can be gas, liquid,
combination of any of these.

I. at least periodically, the land supports plants or
animals that are adapted to and dependent on living
in wet conditions for at least part of their life cycle; or

il. the substratum is predominantly undrained soils that
are saturated, flooded or ponded long enough to
develop anaerobic conditions in the upper layers; or

iii. the substratum is not soil and is saturated with water,
or covered by water at some time.

1.2 A reference to a person includes a reference to corporations and other entities

recognised by law.
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1.3

1.4

1.5

1.6
1.7
1.8

1.9

1.10 In the case of any inconsistency betwee

In this Agreement the Table of Contents has been inserted for convenience of
reference only and is not intended to be part of or to affect the meaning or
interpretation of any of the terms and conditions of this Agreement.

A reference to a statute, regulation, ordinance or local law will be deemed to extend
to all statutes, regulations, ordinances or local laws amending, consolidating or
replacing them.

In this Agreement the headings to the clauses have been inserted for convenience of
reference only and are not intended to be part of, or to affect the meaning or
interpretation of, any of the terms and conditions of this Agreement.

The singular includes the plural and vice versa.
Words importing one gender include a reference to all other genders.

A covenant or agreement on the part of two or more persc{r?\ | be deemed to bind

them jointly and severally. %
A reference to a clause, schedule or attachment is a refelnce to a clause, schedule
or attachment to this Agreement and includes mendments to them made in
accordance with this Agreement.

2

n hedules and a clause contained in
this Agreement, the provisions of t use will prevail to the extent of any
inconsistency.

1.11 Terms used in the Agreeme hich are defined in the Act, have the same

meaning as those terms in th

1.12 Any reference to a doll@gﬁt is inclusive of GST.
2. Commencement \

2.1

2.2

This Agreem is fade pursuant to section 45 of the Act as a precondition to
declaring the Xand, as a nature refuge, pursuant to Section 7 of the Nature
Conservation (Protected Areas) Regulation 1994.

If the declaration in clause 2.1 is not made on or before that date specified in Item 4
in Schedule 1, then the Lessee will continue to manage the Land in accordance with
the Management Principles and the terms and conditions of this Agreement.

Management of the Land
Subject to clause 2.2, the Lessee will conduct its operations in a manner which is
consistent with—
(a) the Management Principles for nature refuges as set out in section 22 of the Act;
(b) the Declared Management Intent as set out in section 8 of the Nature
Conservation (Protected Areas) Regulation 1994,

(c) this Agreement; and
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3.2

3.3

3.4

3.5

3.6

Sxl

4.2

4.3

5.2

5.3

(d) the Management Plan (if any).

It is not intended that this Agreement or the subsequent declaration of the Steve Irwin
Wildlife Reserve Nature Refuge will be binding on, or affect, the interests of native
title holders.

The parties hereto acknowledge that nothing in this Agreement can authorise or
require the Lessee to do anything which is beyond the scope of its rights and powers
under the terms and condition of the Lease.

The parties agree that if there is any inconsistency between a statutory Management
Plan (if any) and the terms of this Agreement, then the Management Plan will prevail
to the extent of any inconsistency.

The DERM will use its best endeavours to notify the Lessee that the Land has been
declared a nature refuge as soon as practicable after the regu n is made under
section 46 of the Act.

If a Management Plan is prepared by the Minister, the will provide the Lessee
with a copy of that Management Plan as soon as practiceble after it is approved by
the Governor in Council. ’

The Lessee will manage the Land in acco@ with Schedule 3 to protect and
enhance the Significant Natural Resources?e" ed in Schedule 2.

Threatening Process
The Lessee will notify the DER \(on as practicable after the Lessee becomes
aware of the existence and f any Threatening Process on the Land, or on
any adjoining land, or on any nelghbouring land.
Upon receipt of that ﬁﬁ;:?, the DERM will discuss with the Lessee what, if any,
action is necessary t\de with the Threatening Process.
The parties’ o é&ns under this Agreement will continue for the duration of any
Threatening Pra€ess.
Emergency Event
Where any of the parties are unable, by reason of an Emergency Event, to carry out,
wholly or in part, their obligations under this Agreement, they will give notice of such
Emergency Event to the other parties as soon as practicable. That notice must
contain full particulars of the Emergency Event and upon receipt of that notice, the
obligations of the party giving the notice, (so far as they are affected by the
Emergency Event) will be suspended for the duration of the Emergency Event.
The party giving the notice will take all steps and use all reasonable diligence to deal
with the Emergency Event as soon as practicable.
If the performance of any obligation under this Agreement is prevented by an
Emergency Event, the time for performance will be extended by the duration of the
Emergency Event.
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5.4

5.5

6.2

8.2

Non-performance by any party of any obligation or condition of this Agreement,
resulting from an Emergency Event, will not give rise to any liability to the other
parties for any direct, indirect, consequential or special losses or damages of any
kind arising out of, or in any way connected with, that non-performance.

In containing the Emergency Event, the Lessee will only take action that has a
minimal effect on the Significant Natural Resources.

Entry by the DERM

The Lessee will permit the DERM and its employees, servants, agents and
contractors to enter the Land, at all reasonable times, after the DERM gives the
Lessee at least 5 Business Days’ notice, for the following purposes —

(a) to determine if the Land is being managed in accordance with the terms of this
Agreement; and

(b) to carry out the DERM’s rights and obligations u@%ﬁs Agreement and the
Act.

The right of entry under clause 6.1 does not i d€ a right of entry into buildings
used primarily for residential purposes. %

Indemnity

The State — y
(a) indemnifies; and 2@

(b) releases and discharges,

the Lessee from and a \tél actions, proceedings, claims, demands, costs,
losses, damages !ﬁf{ nses which may be brought against or made upon the
Lessee, or whicr&L ssee may pay, sustain, or be put to by reason of, or in
consequence@min connection with the DERM'’s entry onto the Land under clause
6, other than asha result of the negligent act or omission, or the wilful default of the
Lessee, their employees, servants, agents, contractors or invitees.

Assistance to the Lessee

From time to time, the State may provide financial, technical and/or other assistance
to the Lessee as specified in Item 8 in Schedule 1, or as agreed by the parties from
time to time.

The assistance provided by the State under clause 8.1 is in consideration for the
Lessee complying with the terms and conditions of this Agreement.
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9. Agreement binding
9.1 The parties agree that —
(a) there may be other entities, groups or individuals, including native title holders,
who have an interest in the Land and who are not parties to this Agreement;
(b) this Agreement is not intended to affect Native Title Rights and Interests;
(c) despite the terms of this Agreement, Native Title Rights and Interests are
unimpaired and may be enjoyed to their fullest extent.
9.2 This Agreement is binding on the Lessee, the successors in title to the Lessee that
entered into this Agreement and on all persons who have an interest in the Land.
(@) The Lessee will notify all persons who obtain an intere the Land after the
Date of this Agreement, of the terms of this Agreemen\t.e\ .
(b) The Lessee will use their best endeavours to e@ those persons with an |
interest in the Land comply with the terms of this Ag ment. |
9.3 The parties agree that, despite any terms o ement this Agreement shall not
affect rights pertaining to mining lease ap ML20572 and the holder of these
rights shall not be bound by this Agreem n&
10. Change of Lessee
10.1 The Lessee will notify the D the name and contact details of the person with

or transfer of the who

rt of the Lease. Notification will be no later than 10

whom the Lessee has enSred into a contract of sale or other agreement for the sale

Business Days after e g into the relevant agreement, for the purposes of the
DERM contacting ew Lessee.

11. Liability of thQ.ne and Lessee ®

11.1 The Lessee agrees that the State will not be liable for any act or omission which
occurs on the Land merely as a result of the parties entering into this Agreement, or
the subsequent declaration of the Land as a nature refuge in accordance with the

Act.

11.2 If applicable, the Lessee shall be liable for all acts of a sublessee performed on the
Land in accordance with this Agreement.

12. Compliance with laws

12.1 At their own expense, the Lessee will comply with and observe all Acts of Parliament,
local laws, regulations or rules for the time being in force which apply to the Lessee’s
obligations under this Agreement.

12.2 Any approval under this Agreement to undertake activities does not constitute an
approval under any other Act of Parliament, local laws, regulations or rules referred
to in clause 12.1.
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13. Mediation

13.1 If a dispute arises in connection with this Agreement, a party to the dispute must give
a notice to the other parties, providing details of the dispute and requiring its
resolution under this clause 13 (Notice of Dispute).

13.2 Each party must confer within 5 Business Days after the Notice of Dispute is given to
them to try to resolve the dispute.

13.3 If the dispute is not resolved within 10 Business Days after the Notice of Dispute is
given to the other parties (First Period), the dispute is by this clause submitted to
mediation. The mediation must be conducted at the place specified in Item 6 in
Schedule 1, or such other place as the parties agree. The Institute of Arbitrators and
Mediators Australia - Mediation Rules 2007 — and updated by later Editions from time
to time, as amended by this clause 13 apply to the mediatiop, except where they
conflict with this clause 13. Q

13.4 If the parties have not agreed upon the mediator and ediator's remuneration
within 10 Business Days after the First Period —

(a) the mediator is the person appointed by; ar%
(b) the remuneration of the mediator is the @ t

the President of the Queensland Law S@(}resident) or the President’s nominee,
acting on the request of any party to%' ute

13.5 The parties must pay the megh %’remuneration as determined by the mediator.
Each party must pay its own ¢ f the mediation.

14. Default Q\/

14 .1 If the Lessee is in
the DERM may giv

’

or rate determined by,

&let in the performance of any obligation under this Agreement,
ritten notice to the Lessee specifying —

a) the defawlt;

b)  what action is required to remedy the default; and
c) the time by which the default is to be rectified.

14.2 In determining what action is required by the Lessee to remedy the default, the
DERM may have regard to the financial resources of the Lessee and any Financial
Assistance provided to the Lessee under this Agreement.

14.3 The time specified in the notice by which the Lessee is to remedy the default, must
be a reasonable time, having regard to the nature of the default.

14.4 However, if the default was as a result of intentional or reckless action on the part of
the Lessee or their servants or agents, the DERM is not obliged to take into
consideration the financial resources of the Lessee or any amount of Financial
Assistance received by the Lessee under this Agreement.
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14.5 If the Lessee fails to rectify the default in accordance with the notice, then the DERM
may rectify the default, or engage others to rectify the default, at the cost of the
Lessee. The cost of such rectification will be a debt owing to the DERM.

15. Termination
156.1 This Agreement will terminate on —

(a) the date that the declaration of the nature refuge over the Land is revoked in
accordance with the Act; or

(b) the date that the term lease is resumed, surrendered or forfeited under the
Land Act 1994,

whichever is the first to occur.

15.2 However, Clause 14.5 survives any termination of this Agree

16. Notices ' @

16.1 Notices under this Agreement may be delivered by hénd, by registered mail, or by

facsimile to the addresses specified in ltem R ,Schedule 1, or any substitute
address as may have been notified in writing relevant addressee from time to
time. v

16.2 Notice will be deemed to be given — @
'(a) 8 Business Days after deposih jhie mail with postage prepaid,

(b) when delivered by hand; 0

(c) if sent by facsimi \{mission, upon an apparently successful transmission
being noted by thengender's facsimile machine prior to close of business at
5.00pm. Fa@e transmissions received after 5.00pm will be deemed to be

e

received % tart of the next working day,
as the case may be. _

16.3 Any notice to a party may be given to its solicitor by any of the means specified in
clause 16.1 to the solicitor’s business address or facsimile number.

17. Severability

17.1 If anything in this Agreement is invalid, unenforceable, illegal or void, then it is
severed and the remaining terms continue in force.

18. Waiver

18.1 No rights under this Agreement will be deemed to be waived except by written notice
signed by each party. A waiver by any party will not prejudice that party's rights in
respect of any subsequent breach of this Agreement by the other parties. Any failure
by any party to enforce any clause of this Agreement, or any forbearance, delay, or
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indulgence granted by any party to the others will not be construed as a waiver of
rights under this Agreement.

19. Governing law

19.1 This Agreement will be governed by and construed according to the law of the State
of Queensland and the parties agree to submit to the jurisdiction of the Courts of the
State of Queensland.

20. Costs

20.1 Each party will pay its own costs of and incidental to the negotiation, preparation and
execution of this Agreement.

21. Execution

21.1 The parties agree that if this Agreement is not executed b arties on the same
date, this Agreement will commence on and from the Iaté( dates of execution.

21.2 The parties will execute copies of this Agreement with ,ea party retaining an original

copy. @
22, Registfation of Agreement on title %

22.1 The DERM will notify the Registrar of Tj ?aﬂthis Agreement has been entered
into for recording on the appropriate re .

23. Entire Agreement

23.1 This Agreement constitutes thez';tire agreement between the parties. Any prior

arrangements, agreeme warranties, representations or undertakings are
superseded.

23.2 If an earlier cons@n Agreement applies to the Land, this Agreement terminates
and replaces [@ ier Agreement, in accordance with section 48(1) of the Act.
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Item 1

Item 2

Item 3

Item 4

Item 6

Item 7

Item 8

12-390

SCHEDULE 1

Lessee: The Lessee under the Land Act 1994. Silverback
Properties Pty Ltd A.C.N. 067 400 088 Trustee under
instrument 710960437

Land: The part of lot 4 on plan SP222990, situated in the

County of Dulhunty, containing an area of about
125904ha, shown on plan PA429.

Lease: The term lease for the Land.
Date for satisfaction of

condition in clause 2:  No later than 12 months after the Date of this
Agreement.

Place of mediation: Brisbane @g

Address for notices:

Lessee @

Address: c/o Australia %
Steve Irwj y
Beerwgh 519

’

Postal address: As
Attention: F scillo, General Manager
Telephone: 36 2000

Facsimile: 0M 5494 8604

Email: \)(QIA
state &\O

Address: 2 Department of Environment and Resource
Management
400 George Street, Brisbhane Qld 4000

Postal address: GPO Box 2454, Brisbane Qld 4001

Attention: Nature Refuges Branch

Telephone: (07) 3330 5502

Facsimile: (07) 3330 5398

Assistance: Technical advice on the management of Natural

Resources of the Land.
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SCHEDULE 2

Significant Natural Resources of the Land
The following items have been identified as the Significant Natural Resources of the Land.
ltems have cross-references to specific management conditions in Schedule 3 that are of
highest importance for that item. However all management conditions in Schedule 3 must
be complied with to ensure the viability of the nature refuge now and into the future.

ltem 1: A largely intact and natural landscape which has not been subject to extensive
clearing and is comprised of a highly diverse mosaic of tropical savannah woodland, open
forest, rainforest and wetlands which are regionally representative of at least 26 Cape York
Regional Ecosystems and associated vegetation communities. These ecosystems are
associated with a significant diversity of flora and fauna, including species that are listed
as threatened under state and federal legislation. Refer Appendix A for a list of confirmed

ecosystem types and significant plant and animal species. Qn
unities allow

Significance: Large areas of intact and diverse native vegetati
natural ecological processes to occur at a scale necessary t rt viable populations of

a large diversity of fauna and flora.
’

Management Condition(s) of highest importance: @‘redule 3 Items 1a, 1h and 3a.

Item 2: Numerous seepage springs associate %md fed by, the perched water-table
of the bauxite plateau, described as the Of Conc egional ecosystem 3.10.1d and
supporting a diverse flora including an as-ye scribed rainforest type characterised by

the dominant canopy tree Calophyllum w
Significance: The springs provide @ al freshwater in an otherwise dry landscape.
They serve as crucial wildlife refugia ¥Qr a range of threatened and disjunct taxa, provide
an important ecological functi Yrms of hydrology and connectivity with the Wenlock
River and enable flora and f: ecies to survive during extreme events such as
drought and fire. Spring &j‘ ir associated ecosystems, flora and fauna are often highly
susceptible to disturba%e her through human-induced changes in hydrology or over-
thém

extraction of water @.

The springs meet all six of the criteria that are used to identify ‘Important Wetlands of
Queensland’ (Blackman et al 1999).

Management Condition(s) of highest importance:  Schedule 3 ltems 1f, 1g and 1i.
Iltem 3: Known presence of a population of the red goshawk (Erythrotriorchis radiatus).

Significance: The red goshawk is both an endangered species (under the Act) and an
indicator species of overall ecosystem health. The species requires, and the Land
provides, tall trees for nesting sites in amongst open or semi-open vegetation for hunting

- and resting, nearby permanent Watercourses and a substantial population of prey species.
As an indicator species, any changes in red goshawk abundance on the Land may provide
an early warning that management strategies for the Land may need to be revised.

Management Condition(s) of highest importance:  Schedule 3 ltems 1c, 1d, 1e, 1f,
19, 1iand 3a.
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Item 4: A 65 km frontage to the Wenlock River comprised of extensive and healthy
riparian vegetation, with associated nesting, hunting and resting sites for riparian fauna
species.

Significance: The riparian vegetation serves as significant habitat and a corridor for the
dispersal and movement of rainforest obligate wildlife and plant species. Riparian areas
are highly susceptible to human-induced degradation of banks and vegetation which can
have serious consequences for associated ecosystems, flora and fauna. For example, the
Wenlock River has one of the highest diversities of freshwater fish in Australia and is a
declared Wild River.

Management Condition(s) of highest importance: Schedule 3 Items 1d, 1e, 1f, 19,
1h, 1i and 3f.

ltem 5: Presence of four significant clusters of rainforest type 66 (Stanton and Fell
2005), known as Regional Ecosystem 3.5.4, or ‘Bertiehaugh Dry Vi orests’.

Significance: The Bertiehaugh Dry Vine Forests constitute a mon and relic
element of Australian vegetation. These are amongst the larg d least disturbed
patches of dry vine forests in the north west Cape York regign, and as relic patches, they
can add to scientific understanding of the evolution of @nt day vegetation.

Management Condition(s) of highest importances hedule 3 ltems 1a, 1c and 3a.

Item 6: Known presence of at least 12 fos Z and Gondwanic relic flora and fauna.

Significance: The fossil sites and relic Md fauna on the Land have assisted in
demonstrating the intermittent linkin Guinea and Australia and have the continued
potential to yield information of glob fentific significance regarding on-going continental

processes, geoevolution under the inflience of global climate change and sea-level
]

change, and ecological and | processes in the evolution of ecosystems and
communities of plants and a

Management Conditi of highest importance: Schedule 3 ltems 1a, 1c and 1m.

Item 7: All other Natural Resources of the Land.

Appendix A

Significant plants and animals:

- The vulnerable freshwater sawfish (Pristis microdon) is known to be present in this
stretch of river.

- The rainforest emergent tree Pterocarpous sp. is found only along the freshwater
sections of the Wenlock and Archer Rivers.

- The near threatened spotted cuscus (Spilocuscus maculates) and rufous owl (Cape York
subspecies) (Ninox rufa meesi) are known to be present in the riparian rainforests.

- Known presence of a population of the endangered northern quoll (Dasyurus hallucatus).

Regional Ecosystems:
3.3.5 Evergreen notophyll vine forest on alluvia on major watercourses
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3.3.10 Melaleuca argentea and/or M. fluviatilis +/- M. leucadendra open forest fringing
streams and creeks

3.3.14 Melaleuca saligna +/- M. viridiflora, Lophostemon suaveolens woodland on
drainage swamps

3.3.20 Corymbia clarksoniana +/- Erythrophleum chlorostachys +/- Melaleuca viridiflora
woodland on alluvial plains

3.3.22 Corymbia clarksoniana or C.novoguinensis woodland on alluvial plains

3.3.25 Eucalyptus leptophleba +/- Corymbia tessellaris +/- E.platyphylla woodland on
riverine levees and floodplains

3.3.48 Melaleuca saligna +/- M.viridiflora low open woodland on drainage depressions and
outwash plains

3.3.49 Melaleuca viridiflora low open woodland on low plains

3.3.60 Closed tussock grassland of Themeda arguens +/- Fimbristylis spp. and Panicum
spp. A Vetiveria sp. dominated variant occurs on parts of the west coast. Occurs on
alluvial plains.

3.3.64 Baloskion tetraphyllum subsp. meiostachyum open sedge | in drainage swamps
in dune fields
3.3.66 Permanent lakes and lagoons, frequently with fringing nds or sedgelands.

Biodiversity status: Of Concern
3.5.2 Eucalyptus tetrodonta and Corymbia nesophila t woBdland on deeply weathered
plateaus and remnants. Extent reserved in protecte %estate: Low

3.5.4 Semi-deciduous notophyll vine forest in smal es on northern plateaus.

3.5.7 Eucalyptus tetrodonta +/- Corymbia clarksqpy woodland on sand plains.

3.5.10 Eucalyptus tetrodonta and Corymbia

undulating rises and low hills.

3.5.11 Eucalyptus tetrodonta and Cory; Msophila woodland on lower slopes of plains
and rises Extent reserved in protect estate: Low

3.5.14 Melaleuca viridiflora +/- Aca . +/- Asteromyrtus symphyocarpa low woodland
on scattered coastal sand plai

3.5.22 Corymbia clarksonia - hrophleum chlorostachys +/- Corymbia spp.

woodland on plains.

3.7.3 Eucalyptus culle@\E.tetrodonta woodland on erosional escarpments and plains.
Extent reserved in pyeiected area estate: Low

3.7.5 Corymbia stoQ?Eucalyptus cullenii woodland on ironstone knolls and erosional
surfaces.

3.9.4 Eucalyptus leptophleba +/- Corymbia dallachiana or Eucalyptus platyphylla open
woodland on rolling plains.

3.10.1 Semi-deciduous notophyll vine forest in small patches on northern plateaus.

References

Blackman, J.G., Perry, TW., Ford, G.I., Craven, S.A., Gardiner, S.J. and De Lai, R.J.
(1999). ‘Characteristics of Important Wetlands in Queensland.’ Environmental Protection
Agency, Queensland.

Stanton, P. J. and Fell, D. G. (2005), ‘The Rainforests of Cape York. Cape York Peninsula
Land Use Study,’ republished by the ‘Rainforest CRC’, James Cook University, Cairns.
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SCHEDULE 3

Management Conditions

Item 1 Natural resource protection
Ecosystems

Protection of the Significant Natural Resources and ecosystems on the Land by:
a) Conducting Land Uses in such a way that ecological integrity and diversity of
ecosystems are protected.

b) Not permitting or applying for Reconfiguring a Lot except where consent is given in
this Agreement or in writing by the Minister.

Wildlife and habitat
Protection of populations of native plants and animals, includin bitat, from
Threatening Processes by: Q

¢) Not killing, damaging, marking, moving or removing any Yative plant or animal,
except where consent is given in this Agreemen# or in writing by the Minister.

d) Not damaging, destroying, marking, moving, # up or otherwise interfering with
native animal habitat including nests, burr; rgosts, caves, hollows or other
natural objects used by native animals,

e) Avoiding interruption to breeding cycl
spawning and flowering patternsw

d sources, roosting, migration,
iding Unnatural Encouragement.

Water, Watercourses and WeﬂanQ‘
Protection of Wetlands, Water sgs and Water Values on the Land by:

f) Not wilfully allowing C inants to enter Wetlands and Watercourses.
g) Minimising Land& that produce Contaminant run-off.
b

h) Minimising di anhce to Wetland and riparian vegetation, with the exception of
Pest Plants.

i) Minimising disturbance to natural water flows and processes, unless otherwise
approved.

j) Minimising disturbance to the bed or banks of Wetlands and Watercourses by
restricting machinery and vehicle use in such areas, except at established
crossings.

Soil
Protection of soil productivity and integrity on the Land by:

k) Minimising mechanical disturbance, soil erosion, compaction or any wilful
deterioration of the soil’'s physical, biological or chemical properties.

I) Minimising Land Uses in areas of Instability, with the exception of site rehabilitation
activities.

Significant Geological Features and Landforms
Protection of Significant Geological Features and Landforms on the Land by:
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m) Conducting Land Uses and land management activities on the Land in such a way
to prevent loss, minimise damage to, or deterioration of, Significant Geological
Features and Landforms on the Land.

Item 2 Land protection and threat abatement

Pest Animals
Protection of Significant Natural Resources on the Land by:

a) Minimising the introduction of Pest Animals and controlling existing populations of
Pest Animals on the Land.

b) Ensuring Control Programs for Pest Animals are timed and managed to prevent the
capture, injury or death of non-target native animals.

c) Informing the DERM about any new occurrences of DeclarecQst Animals.

Pest Plants d\

Protection of Significant Natural Resources on the Land by:

d) Minimising the introduction, establishment and spread of Pest Plants and controlling
existing infestations of Pest Plants on the Lan jcally, cleaning equipment and
vehicles so they are free of Pest Plant seed vegetative material and
deposits of mud or other debris on leavin afected area.

e) Ensuring Control Programs for Pest F gl?e timed and managed to prevent the
illness, injury or death of non-targef natiyg’wildlife.

f) Informing the DERM about any g€ urrences of Declared Pest Plants.

Disease 2

Protection of Significant Nat ources on the Land by:
g) Minimising the introd , establishment and spread of Disease.
h) Reporting to th any unusual plant and animal death, damage or Disease
activity.
Item 3 Land use and management
Fire

Protection of the Significant Natural Resources on the Land by:

a) Developing and implementing fire management strategies that are appropriate to
the ecosystems on the Land.

Infrastructure
Protection of the Significant Natural Resources on the Land by:
b) Not constructing Infrastructure except where approved in this Agreement, in writing
by the Minister or where required under the Lease.

c¢) Ensuring new Infrastructure, where approved in this Agreement, in writing by the
Minister or where required under the Lease, is constructed and maintained in such
a way as to minimise impacts.
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d) Ensuring that repairs, alterations or maintenance of Infrastructure is undertaken in
such a way as to minimise impacts.

Waste and Hazardous Substances
Protection of the Significant Natural Resources on the Land by:

e) Conducting Land Uses in such a way as to minimise the risk of land and water
pollution, or other degradation from Wastes, Hazardous Substances or
Contaminants.

f) Not burying, or disposing of any Hazardous Substances on the Land, unless
otherwise approved in this Agreement or in writing by the Minister.

Item 4 Zoning

Mixed Use Zones Q
Within Mixed Use Zone A: \2\
a) All conditions of this Agreement continue to apply. %

b) Nothing in this Schedule 3 prohibits the following,actiities within Mixed Use Zone

A
i.  Ensuring that any stock grazing on the s conducted on a rotational basis
and/or at a variable rate to minimise e impacts on Watercourses, soil
and native vegetation. @
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SIGNED for and on behalf of the STATE OF )
QUEENSLAND by the HONOURABLE )
)
VICKY DARLING )
) ..........................................................
g (signature)
the Minister administering the Nature )
Conservation Act 1992 )
this day of 0132044 ;
)
)
in the presence of: ;
) Q
) \2\ (®)
....................................................................... ) @
(print name of witness) ; HAsignature of witness)
)
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VY

Williams Morc-;en

From: Prior Katrina

Sent: Friday, 5 August 2011 2:35 PM

To: gsherlock@capealumina.com.au

Cc: Williams Allan; Bennett David

Subject: Proposed declaration of Steve Irwin Wildlife Reserve Nature Refuge

Attachments: 110805_SIWRNR_CapeAlumina_Sherlock.PDF; 1-KEEPER-1156867-
Proposed_SIWR_Conservation_Agreement_3_August_2011.doc; Steve_Irwin_WR_
110620.pdf

Dear Mr Sherlock

Please find attached correspondence from Mr Allan Williams, Director Nature Refuges Branch, regarding the proposed
declaration of the Steve Irwin Wildlife Reserve Nature Refuge.

Kind regards
@ Katrina \2\2
Katrina Prior 4
A/Principal Project officer
Nature Refuges Branch
Queensland Parks and wildlife service
Department of Environment and Resource Management
®| 07 3330 5373 &| 07 3330 5398 8| katrina.prio .qld.gov.au

http://www.derm.gld.gov.au
Floor 5, 400 George Street, Brisbane Q 4000
GPO Box 2454, Brisbane Q 4001 \/

Nature refu?es help landholders protect Queensl %iﬁ'cant natural and cultural landscapes,
wildlife values and biodiversity while allowi taphable production to continue.

To find out more call 1300 130 372 or visit ht .derm.qld.gov.au/naturerefuges
i Please consider the environment before print this email.

Q\/
N\
. &
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: Queensland

Government

Engquiries David Bennett
Telephone 07 3330 5376
Your reference
Our reference BNE33142

Department of

Environment and Resource
5 August 2011 Management

gsherlock@capealumina.com.au
Cape Alumina

PROPOSED DECLARATION OF STEVE IRWIN WILDLIFE RESERVE NATURE REFUGE
MINING LEASE APPLICATION: ML20572

LANDHOLDERS: SILVERBACK PROPERTIES Q
LAND: LOT 4 on SP222990 \2\
Dear Mr Sherlock @

2

Thank you for your letter dated 19 July 2011. Please p#te that the interests of traditional
owners and the lessee of the land have been consi for this proposal.

better address your concerns regarding mi s& application ML20572, as follows:

“The parties agree that, despi
shall not affect rights pertainifigeto

ound by this Agreement.”

The relevant clause for inclusion in the conse% reement has been further refined to

rms of this Agreement, this Agreement
ining lease application ML20572 and the

holder of these rights sha[l?
After careful consideration qf your Submission and the proposed conservation agreement,
the Department has assegsg t your interests are not materially affected by the proposal.
Please note that a natuge declaration provides no legislative impediment to mining.
Thank you for you,r&a W input. The draft conservation agreement is attached for your
records.

Should you he%m further enquiries, please do not hesitate to contact Mr David Bennett,
Manager, Nature'\Refuges Branch on (07) 3330 5376 oscmpadgridyslieiplolecliononanindividuals right to privacy

Yours sincerely

Allan Williams
Director
Nature Refuges Branch

Enc. Conservation Agreement (including protected area plan)

Level 6

400 George Street Brisbane Qld 4000
GPO Box 2454 Brishane

Queensland 4001 Australia
Telephone + 61 7 3330 5373
Facsimile + 61 7 3330 6306
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CONSERVATION AGREEMENT
TO ESTABLISH

STEVE IRWIN WILDLIFE RESERVE NATURE REFUGE

&
N/
OVQg/
\
&
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BETWEEN: State of Queensland represented by the Minister administering the
Nature Conservation Act 1992.

(“State”)

AND: The Lessee specified in Schedule 1.
(“Lessee”)

BACKGROUND

The Steve Irwin Wildlife Reserve Nature Refuge is in the Cape York Peninsula bioregion,
being located to the north-east of the town of Weipa. A small area in the north-east of the
property features low hills and eroding plains supporting woodlands. J&is bounded by the
perennial Jardine and Ducie Rivers and features a variety of seas etlands,
woodlands and open forests on alluvium and elevated plateau characterised by
red, gravelly soils.

RECITALS Q/

A. The Minister for Environment, being the Minisi€r responsible for administering the
Nature Conservation Act 1992 (the Act)ha pared, under section 44 of the Act, a
proposal for the declaration of a nature e at Bertiehaugh Station.

/

B. Written notice of the proposal f aration for the Steve Irwin Wildlife Reserve
Nature Refuge has been give andholders (as that term is defined in the Act).

C. The Minister and the Lessv Bertiehaugh Station have agreed to enter into a
conservation agreeme@ cordance with section 45 of the Act to facilitate the
declaration of the St% in Wildlife Reserve Nature Refuge.

. D. The Lessee h %nagement plan (non-statutory) for Bertiehaugh Station and the
State agrees t e management plan aligns with the intent of this Agreement.
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NOW THE PARTIES AGREE AS FOLLOWS -
1. Interpretation

1.1 The following terms in this Agreement will have the meanings assigned to them
unless the context otherwise requires or the contrary intention appears —

“Act” The Nature Conservation Act 1992.

“Agreement” This document and all schedules and appendices to this
document.

“Business Day” A day (other than a Saturday, Sunday or a public holiday) on
which banks are open for business in Queensland.

“Contaminant” Includes sediment, nutrients, pesticides, fungicides, fuel etc
from Land Uses.

“Control Program” Typically baiting, shooting, trapping, Roi#e¥ng, mechanical and
biocontrol.

“Date of this The date referred to in clause 21.

Agreement”

“Declared The management intent %d at the time of declaration of

Management Intent” the Land as a nature n the Nature Conservation
(Protected Areas) ; jion 1994.

“Declared Pest An animal de a pest under the Land Protection (Pest

Animals” and Stock anagement) Regulation 2003.

“Declared Pest Plants” A plant d%«ed as a pest under the Land Protection (Pest and
Stoc@u Management) Regulation 2003.

“Decommissioning” T rmanent closure and removal (where appropriate) of
&\Omwanted Infrastructure, and the stabilisation and rehabilitation
f the site.
“DERM” Q Means the Department of Environment and Resource

Management, or another Department of the State of
Queensland that is administering the Nature Conservation Act

1992.

“Disease” Disease impacting on native wildlife and/or soil, such as
phytophthora, citrus canker, eucalyptus rust, chlamydia, and
chytrid frog fungus.

“Emergency Event” Any event or circumstance that is not within the control of a

party and which could not have been overcome, prevented or
remedied by the exercise of reasonable care on its part and
includes —

(a) Act of God,;
(b) fire, flood, storm, landslide, wash away;
(c) cyclone;
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(d) outbreak of disease;
(e) pest plagues; and
(f) riot or civil commotion.

“Hazardous Substances or materials that pose a pollution and/or health risk
Substances” to natural resources, animals, plants or people, typically
chemicals and fuel or substances containing heavy metals.
“Infrastructure” Buildings, roads, formed tracks, airstrips and dams that require
a foundation and/or permanent clearing of remnant vegetation.
“Instability” Evidence of Instability may be present in the form of exposed

slip or slump faces, erosion gullies, exposed sub-soil, acid
sulphate soil, ground cracks and hummocky geology.

“Land” The Land described in ltem 2 in Sched
“Land Uses” Land uses and land management

ties which may be

undertaken on the Land include t pecified in the Lease.

“Landholder” Means a person having an igtereét in the Land.

“Lease” The Lease described in fh Schedule 1.

“Lessee” The Lessee under Act 1994, and, the Lessee’s
successors in fitl

“Management Plan” A Managem lgg¥that may be prepared by the Minister for
the nature ver the Land, in accordance with the Act and
approve Governor in Council.

“Management Thosg prin€iples specified in section 22 of the Act.

Principles” gi/

“Minister” Q’l inister administering the Act.

“Mixed Use Zone &The area/s mapped as Mixed Use Zone A on the Protected
Area Plan in Schedule 4.

“Native Title Rights Has the same meaning as in the Native Title Act 1993 (Cth).
and Interests”

“Natural Resources” Has the same meaning as in the Act.

“Pest Animals” Typically an animal that is a Declared Pest Animal, declared
under a local law, an invasive species, or a non-endemic
species. For example: pigs, goats, camels, rabbits, horses,
foxes, cats.

“Pest Plants” Typically a plant that is a Declared Pest Plant, declared under a
local law, an invasive species, or a non-endemic species. For
example: lantana, groundsel, buffel grass.

“Protected Area Plan” The plan in Schedule 4.
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“Reconfiguring a Lot”

“Significant
Geological Features
and Landforms”

“Significant Natural
Resources”

“State”

“Threatening Process”

“Unnatural
Encouragement”

“Waste”

“Water Values”
“Watercourse”

“Wetland”

Q.

Tysi
& etlands are areas of permanent or periodic/intermittent

Has the same meaning as in the Sustainable Planning Act
2009.

Typically rocky outcrops, boulders, cliff faces, gorges, caves,
sand dunes, volcanic plugs, crevices and fossils.

Those resources specified in Schedule 2.

The State of Queensland acting through the Minister
administering the Act.

Any process that is capable of —

(a) threatening the survival of any protected area, area of major
interest, protected wildlife, community of pative wildlife or native
wildlife habitat; and

(b) affecting the capacity of any pr )%area, area of major
interest, protected wildlife, commuhi native wildlife or native
wildlife habitat to sustain natural processes.

Direct or indirect (e.g. uns egl Waste containers) feeding of

native animals.

Anything that is le
the activity generag
solid, or ener

Typically ality, water availability, aquatic habitat values,
riparian Qﬂ'anments and ground water.

. an unwanted by-product or surplus to
e Waste. Waste can be gas, liquid,
combination of any of these.

lly, streams, rivers, creeks, gullies, waterways and
lines.

inundation with water that is static or flowing, fresh, brackish or
salt, including areas of marine water, the depth of which at low
tide does not exceed six metres. To be classified as a wetland,
the area must have one or more of the following attributes:

i. at least periodically, the land supports plants or
animals that are adapted to and dependent on living
in wet conditions for at least part of their life cycle; or

i. the substratum is predominantly undrained soils that
are saturated, flooded or ponded long enough to
develop anaerobic conditions in the upper layers; or

iil. the substratum is not soil and is saturated with water,
or covered by water at some time.

1.2 A reference to a person includes a reference to corporations and other entities

recognised by law.
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1.3

1.4

1.5

1.6
1.7
1.8

1.9

In this Agreement the Table of Contents has been inserted for convenience of

reference only and is not intended to be part of or to affect the meaning or

interpretation of any of the terms and conditions of this Agreement.

A reference to a statute, regulation, ordinance or local law will be deemed to extend
to all statutes, regulations, ordinances or local laws amending, consolidating or
replacing them.

In this Agreement the headings to the clauses have been inserted for convenience of
reference only and are not intended to be part of, or to affect the meaning or
interpretation of, any of the terms and conditions of this Agreement.

The singular includes the plural and vice versa.

Words importing one gender include a reference to all other genders.

A covenant or agreement on the part of two or more perso Il be deemed to bind
them jointly and severally. %

A reference to a clause, schedule or attachment is a r&'nce to a clause, schedule

or attachment to this Agreement and includes any gmendments to them made in
accordance with this Agreement. %

1.10 In the case of any inconsistency between?@:hedules and a clause contained in
u

this Agreement, the provisions of t se will prevail to the extent of any

inconsistency.

1.11 Terms used in the Agreeme hich are defined in the Act, have the same

meaning as those terms in th

1.12 Any reference to a do[l@:ynt is inclusive of GST.
2. Commencement

2.1

2.2

This Agreem ,&nade pursuant to section 45 of the Act as a precondition to
declaring the and, as a nature refuge, pursuant to Section 7 of the Nature
Conservation (Protected Areas) Regulation 1994.

If the declaration in clause 2.1 is not made on or before that date specified in ltem 4
in Schedule 1, then the Lessee will continue to manage the Land in accordance with
the Management Principles and the terms and conditions of this Agreement.

Management of the Land
Subject to clause 2.2, the Lessee will conduct its operations in a manner which is
consistent with—
(a) the Management Principles for nature refuges as set out in section 22 of the Act;
(b) the Declared Management Intent as set out in section 8 of the Nature
Conservation (Protected Areas) Regulation 1994,

(c) this Agreement; and
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3.2

3.3

3.4

3.5

3.6

3.7

4.2

4.3

5.2

5.3

(d) the Management Plan (if any).

It is not intended that this Agreement or the subsequent declaration of the Steve Irwin
Wildlife Reserve Nature Refuge will be binding on, or affect, the interests of native
title holders.

The parties hereto acknowledge that nothing in this Agreement can authorise or
require the Lessee to do anything which is beyond the scope of its rights and powers
under the terms and condition of the Lease.

The parties agree that if there is any inconsistency between a statutory Management
Plan (if any) and the terms of this Agreement, then the Management Plan will prevail
to the extent of any inconsistency.

The DERM will use its best endeavours to notify the Lessee that the Land has been
declared a nature refuge as soon as practicable after the regu n is made under
section 46 of the Act.

If a Management Plan is prepared by the Minister, the will provide the Lessee
with a copy of that Management Plan as soon as practiceble after it is approved by
the Governor in Council. ’

The Lessee will manage the Land in accor@ with Schedule 3 to protect and
enhance the Significant Natural Resources ffied in Schedule 2.

Threatening Process @
0

The Lessee will notify the DERN@(n as practicable after the Lessee becomes
aware of the existence and n@g f any Threatening Process on the Land, or on
any adjoining land, or on any neghbouring land.

Upon receipt of that he DERM will discuss with the Lessee what, if any,
action is necessary a¥with the Threatening Process.

Threatening Pragess.

The parties’ o@é&ns under this Agreement will continue for the duration of any

Emergency Event

Where any of the parties are unable, by reason of an Emergency Event, to carry out,
wholly or in part, their obligations under this Agreement, they will give notice of such
Emergency Event to the other parties as soon as practicable. That notice must
contain full particulars of the Emergency Event and upon receipt of that notice, the
obligations of the party giving the notice, (so far as they are affected by the
Emergency Event) will be suspended for the duration of the Emergency Event.

The party giving the notice will take all steps and use all reasonable diligence to deal
with the Emergency Event as soon as practicable.

If the performance of any obligation under this Agreement is prevented by an
Emergency Event, the time for performance will be extended by the duration of the
Emergency Event.
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5.4

9.9

6.2

8.2

Non-performance by any party of any obligation or condition of this Agreement,

resulting from an Emergency Event, will not give rise to any liability to the other

parties for any direct, indirect, consequential or special losses or damages of any

kind arising out of, or in any way connected with, that non-performance.

In containing the Emergency Event, the Lessee will only take action that has a

minimal effect on the Significant Natural Resources.

Entry by the DERM

The Lessee will permit the DERM and its employees, servants, agents and

contractors to enter the Land, at all reasonable times, after the DERM gives the

Lessee at least 5 Business Days’ notice, for the following purposes —

(a) to determine if the Land is being managed in accordance with the terms of this
Agreement; and

(b) to carry out the DERM'’s rights and obligations u é%hx Agreement and the
Act.

The right of entry under clause 6.1 does not i udea right of entry into buildings

used primarily for residential purposes.

Indemnity ?\

The State — \g/

(a) indemnifies; and @

(b) releases and dlschargesQ‘

the Lessee from and a taII actions, proceedings, claims, demands, costs,

losses, damage nses which may be brought against or made upon the

Lessee, or whlch& ssee may pay, sustain, or be put to by reason of, or in

consequence connection with the DERM'’s entry onto the Land under clause

6, other than a result of the negligent act or omission, or the wilful default of the

Lessee, their employees, servants, agents, contractors or invitees.

Assistance to the Lessee

From time to time, the State may provide financial, technical and/or other assistance

to the Lessee as specified in Item 8 in Schedule 1, or as agreed by the parties from

time to time.

The assistance provided by the State under clause 8.1 is in consideration for the

Lessee complying with the terms and conditions of this Agreement.
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9.2

9.3

10.
10.1

11.
1.1

Agreement binding
The parties agree that —

(a) there may be other entities, groups or individuals, including native title holders,
who have an interest in the Land and who are not parties to this Agreement;

(b) this Agreement is not intended to affect Native Title Rights and Interests;

(c) despite the terms of this Agreement, Native Title Rights and Interests are
unimpaired and may be enjoyed to their fullest extent.

This Agreement is binding on the Lessee, the successors in title to the Lessee that
entered into this Agreement and on all persons who have an interest in the Land.

(a) The Lessee will notify all persons who obtain an intere the Land after the
Date of this Agreement, of the terms of this Agreement.

(b) The Lessee will use their best endeavours to e hose persons with an
interest in the Land comply with the terms of this Agré€ment.

The parties agree that, despite any terms of thi ement, this Agreement shall not
affect rights pertaining to mining lease applicatioch ML20572 and the holder of these
rights shall not be bound by this Agreem ?\

Change of Lessee

The Lessee will notify the DE @the name and contact details of the person with
whom the Lessee has entgred irto a contract of sale or other agreement for the sale
or transfer of the whol rt of the Lease. Notification will be no later than 10
Business Days after e g into the relevant agreement, for the purposes of the
DERM contacting jfie\gew Lessee.

Liability of th@we and Lessee

The Lessee agrees that the State will not be liable for any act or omission which
occurs on the Land merely as a result of the parties entering into this Agreement, or
the subsequent declaration of the Land as a nature refuge in accordance with the
Act.

11.2 If applicable, the Lessee shall be liable for all acts of a sublessee performed on the

Land in accordance with this Agreement.

12. Compliance with laws

12.1

At their own expense, the Lessee will comply with and observe all Acts of Parliament,
local laws, regulations or rules for the time being in force which apply to the Lessee’s
obligations under this Agreement.

12.2 Any approval under this Agreement to undertake activities does not constitute an

approval under any other Act of Parliament, local laws, regulations or rules referred
to in clause 12.1.
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13. Mediation

13.1 If a dispute arises in connection with this Agreement, a party to the dispute must give
a notice to the other parties, providing details of the dispute and requiring its
resolution under this clause 13 (Notice of Dispute).

13.2 Each party must confer within 5 Business Days after the Notice of Dispute is given to
them to try to resolve the dispute.

13.3 If the dispute is not resolved within 10 Business Days after the Notice of Dispute is
given to the other parties (First Period), the dispute is by this clause submitted to
mediation. The mediation must be conducted at the place specified in ltem 6 in
Schedule 1, or such other place as the parties agree. The Institute of Arbitrators and
Mediators Australia - Mediation Rules 2007 — and updated by later Editions from time
to time, as amended by this clause 13 apply to the mediation, except where they
conflict with this clause 13.

13.4 If the parties have not agreed upon the mediator and %}diator’s remuneration
within 10 Business Days after the First Period —

(a) the mediator is the person appointed by; an ’
(b) the remuneration of the mediator is the @ or rate determined by,

the President of the Queensland Law ety (President) or the President’'s nominee,
acting on the request of any party to the\djgfute.

13.5 The parties must pay the medi emuneration as determined by the mediator.
Each party must pay its own ¢ the mediation.

14. Default Q\/
u

14.1 If the Lessee is in
the DERM may

IMn the performance of any obligation under this Agreement,
wrttten notice to the Lessee specifying —

a) thede
b)  what action is required to remedy the default; and
c) the time by which the default is to be rectified.

14.2 In determining what action is required by the Lessee to remedy the default, the
DERM may have regard to the financial resources of the Lessee and any Financial
Assistance provided to the Lessee under this Agreement.

14.3 The time specified in the notice by which the Lessee is to remedy the default, must
be a reasonable time, having regard to the nature of the default.

14.4 However, if the default was as a result of intentional or reckless action on the part of
the Lessee or their servants or agents, the DERM is not obliged to take into
consideration the financial resources of the Lessee or any amount of Financial
Assistance received by the Lessee under this Agreement.
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14.5 If the Lessee fails to rectify the default in accordance with the notice, then the DERM
may rectify the default, or engage others to rectify the default, at the cost of the
Lessee. The cost of such rectification will be a debt owing to the DERM.

15. Termination
15.1 This Agreement will terminate on —

(a) the date that the declaration of the nature refuge over the Land is revoked in
accordance with the Act; or

(b) the date that the term lease is resumed, surrendered or forfeited under the
Land Act 1994,

whichever is the first to occur.

15.2 However, Clause 14.5 survives any termination of this Agrefz@.

16. Notices @

16.1 Notices under this Agreement may be delivered oy hénd, by registered mail, or by

facsimile to the addresses specified in ltem & f Schedule 1, or any substitute
address as may have been notified in writing relevant addressee from time to
time. v

16.2 Notice will be deemed to be given — @
(a) 8 Business Days after deposiiih jiie mail with postage prepaid;

(b) when delivered by hand;

(c) if sent by facsimi@ymission, upon an apparently successful transmission

being noted by the&xgender's facsimile machine prior to close of business at
5.00pm. Fa@e transmissions received after 5.00pm will be deemed to be
e

received ? tart of the next working day,
as the case may be.

16.3 Any notice to a party may be given to its solicitor by any of the means specified in
clause 16.1 to the solicitor's business address or facsimile number.

17. Severability

17.1 If anything in this Agreement is invalid, unenforceable, illegal or void, then it is
severed and the remaining terms continue in force.

18. Waiver

18.1 No rights under this Agreement will be deemed to be waived except by written notice
signed by each party. A waiver by any party will not prejudice that party's rights in
respect of any subsequent breach of this Agreement by the other parties. Any failure
by any party to enforce any clause of this Agreement, or any forbearance, delay, or
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indulgence granted by any party to the others will not be construed as a waiver of
rights under this Agreement.

19. Governing law

19.1 This Agreement will be governed by and construed according to the law of the State
of Queensland and the parties agree to submit to the jurisdiction of the Courts of the
State of Queensland.

20. Costs

20.1 Each party will pay its own costs of and incidental to the negotiation, preparation and
execution of this Agreement.

21. Execution

21.1 The parties agree that if this Agreement is not executed b arties on the same
date, this Agreement will commence on and from the Iat%/ dates of execution.

21.2 The parties will execute copies of this Agreement with eadparty retaining an original

copy. @
22. Registration of Agreement on title

22.1 The DERM will notify the Registrar of Ti s%fthis Agreement has been entered
into for recording on the appropriate regigfey:

23. Entire Agreement 0’

23.1 This Agreement constitutes theQ;Lmre agreement between the parties. Any prior
arrangements, agreemen{Wrranties, representations or undertakings are

superseded. Q

23.2 If an earlier conse%}n Agreement applies to the Land, this Agreement terminates
and replaces t arer Agreement, in accordance with section 48(1) of the Act.
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Item 1

Item 2

Item 3

Item 4

Item 6

Item 7

Item 8

12-390

SCHEDULE 1

Lessee: The Lessee under the Land Act 1994: Silverback
Properties Pty Ltd A.C.N. 067 400 088 Trustee under
instrument 710960437

Land: The part of lot 4 on plan SP222990, situated in the

County of Dulhunty, containing an area of about
125904ha, shown on plan PA429.

Lease: The term lease for the Land.
Date for satisfaction of

condition in clause 2:  No later than 12 months after the Date of this
Agreement.

Place of mediation: Brisbane @\eg

Address for notices:

Lessee @
Address: c/o Australia %
Steve Irwj
Beerwihi/ 519

Postal address:

Attention: scillo, General Manager
Telephone: 36 2000
Facsimile: (O™ 5494 8604
Email: /A
State ’&\
Address: 2 Department of Environment and Resource
Management
400 George Street, Brisbane Qld 4000
Postal address: GPO Box 2454, Brisbane Qld 4001
Attention: Nature Refuges Branch
Telephone: (07) 3330 5502
Facsimile: (07) 3330 5398
Assistance: Technical advice on the management of Natural

Resources of the Land.
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SCHEDULE 2

Significant Natural Resources of the Land
The following items have been identified as the Significant Natural Resources of the Land.
Items have cross-references to specific management conditions in Schedule 3 that are of
highest importance for that item. However all management conditions in Schedule 3 must
be complied with to ensure the viability of the nature refuge now and into the future.

Item 1: A largely intact and natural landscape which has not been subject to extensive
clearing and is comprised of a highly diverse mosaic of tropical savannah woodland, open
forest, rainforest and wetlands which are regionally representative of at least 26 Cape York
Regional Ecosystems and associated vegetation communities. These ecosystems are
associated with a significant diversity of flora and fauna, including species that are listed
as threatened under state and federal legislation. Refer Appendix A for a list of confirmed
ecosystem types and significant plant and animal species.

Significance: Large areas of intact and diverse native vegetati unities allow
natural ecological processes to occur at a scale necessary t rt viable populations of
a large diversity of fauna and flora. '

’
Management Condition(s) of highest importance: chedule 3 Items 1a, 1h and 3a.

Item 2: Numerous seepage springs associate v@and fed by, the perched water-table
of the bauxite plateau, described as the Of Cgonc egional ecosystem 3.10.1d and
supporting a diverse flora including an as-ye scribed rainforest type characterised by

the dominant canopy tree Calophyllum W
Significance: The springs provide | freshwater in an otherwise dry landscape.

They serve as crucial wildlife refugia¥or a range of threatened and disjunct taxa, provide
an important ecological functiomn terms of hydrology and connectivity with the Wenlock
River and enable flora and f l%&cies to survive during extreme events such as
drought and fire. Springs, gnd ¥e€ir associated ecosystems, flora and fauna are often highly
susceptible to disturbaﬁ her through human-induced changes in hydrology or over-

t

extraction of water fQL m.

The springs meet all 'six of the criteria that are used to identify ‘Important Wetlands of
Queensland’ (Blackman ef al 1999).

Management Condition(s) of highest importance: = Schedule 3 Items 1f, 1g and 1i.
Item 3: Known presence of a population of the red goshawk (Erythrotriorchis radiatus).

Significance: The red goshawk is both an endangered species (under the Act) and an
indicator species of overall ecosystem health. The species requires, and the Land
provides, tall trees for nesting sites in amongst open or semi-open vegetation for hunting
and resting, nearby permanent Watercourses and a substantial population of prey species.
As an indicator species, any changes in red goshawk abundance on the Land may provide
an early warning that management strategies for the Land may need to be revised.

Management Condition(s) of highest importance: Schedule 3 ltems 1c, 1d, 1e, 1f,
1g, 1i and 3a.
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Item 4: A 65 km frontage to the Wenlock River comprised of extensive and healthy
riparian vegetation, with associated nesting, huntlng and resting sites for riparian fauna
species.

Significance: The riparian vegetation serves as significant habitat and a corridor for the
dispersal and movement of rainforest obligate wildlife and plant species. Riparian areas
are highly susceptible to human-induced degradation of banks and vegetation which can
have serious consequences for associated ecosystems, flora and fauna. For example, the
Wenlock River has one of the highest diversities of freshwater fish in Australia and is a
declared Wild River.

Management Condition(s) of highest importance: Schedule 3 Items 1d, 1e, 1f, 1g,
1h, 1i and 3f. _

Item 5: Presence of four significant clusters of rainforest type 66 (Stanton and Fell
2005), known as Regional Ecosystem 3.5.4, or ‘Bertiehaugh Dry Vi orests’.

element of Australian vegetation. These are amongst the lar nd least disturbed
patches of dry vine forests in the north west Cape York regign, and as relic patches, they
can add to scientific understanding of the evolution of ent day vegetation.

Significance: The Bertiehaugh Dry Vine Forests constitute 3%’0 mon and relic

Management Condition(s) of highest importances chedule 3 ltems 1a, 1c and 3a.
Item 6: Known presence of at least 12 fo E and Gondwanic relic flora and fauna.

Significance: The fossil sites and relic Md fauna on the Land have assisted in
demonstrating the intermittent linkin Guinea and Australia and have the continued
potential to yield information of glob%entific significance regarding on-going continental
processes, geoevolution under the influence of global climate change and sea-level -
change, and ecological and@ | processes in the evolution of ecosystems and

Is.

communities of plants an\

Management Conditi ) of highest importance: Schedule 3 ltems 1a, 1c and 1m.
Item 7: All other ral Resources of the Land.

Appendix A

Significant plants and animals:

- The vulnerable freshwater sawfish (Pristis microdon) is known to be present in this
stretch of river.

- The rainforest emergent tree Pterocarpous sp. is found only along the freshwater
sections of the Wenlock and Archer Rivers.

- The near threatened spotted cuscus (Spilocuscus maculates) and rufous owl (Cape York
subspecies) (Ninox rufa meesi) are known to be present in the riparian rainforests.

- Known presence of a population of the endangered northern quoll (Dasyurus hallucatus).

Regional Ecosystems:
3.3.5 Evergreen notophyll vine forest on alluvia on major watercourses
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3.3.10 Melaleuca argentea and/or M. fluviatilis +/- M. leucadendra open forest fringing
streams and creeks

3.3.14 Melaleuca saligna +/- M. viridiflora, Lophostemon suaveolens woodland on
drainage swamps

3.3.20 Corymbia clarksoniana +/- Erythrophleum chlorostachys +/- Melaleuca viridiflora
woodland on alluvial plains

3.3.22 Corymbia clarksoniana or C.novoguinensis woodland on alluvial plains

3.3.25 Eucalyptus leptophleba +/- Corymbia tessellaris +/- E.platyphylla woodland on
riverine levees and floodplains

3.3.48 Melaleuca saligna +/- M.viridiflora low open woodland on drainage depressions and
outwash plains

3.3.49 Melaleuca viridiflora low open woodland on low plains

3.3.60 Closed tussock grassland of Themeda arguens +/- Fimbristylis spp. and Panicum
spp. A Vetiveria sp. dominated variant occurs on parts of the west coast. Occurs on
alluvial plains.

3.3.64 Baloskion tetraphyllum subsp. meiostachyum open sedge | n drainage swamps
in dune fields %

3.3.66 Permanent lakes and lagoons, frequently with fringing@

Biodiversity status: Of Concern

3.5.2 Eucalyptus tetrodonta and Corymbia nesophila tall woédland on deeply weathered
plateaus and remnants. Extent reserved in protected state: Low

3.5.4 Semi-deciduous notophyll vine forest in smal s on northern plateaus.

3.5.7 Eucalyptus tetrodonta +/- Corymbia clarks@si woodland on sand plains.

3.5.10 Eucalyptus tetrodonta and Corymbia %a woodland on sandy gently
undulating rises and low hills.

3.5.11 Eucalyptus tetrodonta and Cory Xgrsophila woodland on lower slopes of plains

nds or sedgelands.

and rises Extent reserved in protecte, state: Low

3.5.14 Melaleuca viridiflora +/- Aca . +/- Asteromyrtus symphyocarpa low woodland
on scattered coastal sand plain

3.5.22 Corymbia clarksonian hrophleum chlorostachys +/- Corymbia spp.

woodland on plains.

3.7.3 Eucalyptus cullenij * trodonta woodland on erosional escarpments and plains.
Extent reserved in prgfe area estate: Low

3.7.5 Corymbia stodkghimEucalyptus cullenii woodland on ironstone knolls and erosional
surfaces.

3.9.4 Eucalyptus leptophleba +/- Corymbia dallachiana or Eucalyptus platyphylla open
woodland on rolling plains.

3.10.1 Semi-deciduous notophyll vine forest in small patches on northern plateaus.

References

Blackman, J.G., Perry, TW., Ford, G.I., Craven, S.A., Gardiner, S.J. and De Lai, R.J.
(1999). ‘Characteristics of Important Wetlands in Queensland.’ Environmental Protection
Agency, Queensland.

" Stanton, P. J. and Fell, D. G. (2005), ‘The Rainforests of Cape York. Cape York Peninsula
Land Use Study,” republished by the ‘Rainforest CRC’, James Cook University, Cairns.
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SCHEDULE 3

Management Conditions

Iltem 1 Natural resource protection
Ecosystems

Protection of the Significant Natural Resources and ecosystems on the Land by:
a) Conducting Land Uses in such a way that ecological integrity and diversity of

ecosystems are protected.

b) Not permitting or applying for Reconfiguring a Lot except where consent is given in
this Agreement or in writing by the Minister.

Wildlife and habitat Q
Protection of populations of native plants and animals, includ@ abitat, from

Threatening Processes by:
c) Not killing, damaging, marking, moving or removing any Native plant or animal,
except where consent is given in this Agreemeni or in writing by the Minister.
d) Not damaging, destroying, marking, moving, sl up or otherwise interfering with
native animal habitat including nests, burr rgosts, caves, hollows or other
natural objects used by native animals.

e) Avoiding interruption to breeding cycl
spawning and flowering patterns,

d sources, roosting, migration,
iding Unnatural Encouragement.

Water, Watercourses and Wetlan
Protection of Wetlands, Water O@es and Water Values on the Land by:

f) Not wilfully allowin inants to enter Wetlands and Watercourses.
g) Minimising Lan &gthat produce Contaminant run-off.

h) Minimising digttybance to Wetland and riparian vegetation, with the exception of
Pest Plants.

i) Minimising disturbance to natural water flows and processes, unless otherwise
approved.

j) Minimising disturbance to the bed or banks of Wetlands and Watercourses by
restricting machinery and vehicle use in such areas, except at established
crossings.

Soil
Protection of soil productivity and integrity on the Land by:

k) Minimising mechanical disturbance, soil erosion, compaction or any wilful
deterioration of the soil's physical, biological or chemical properties.

[) Minimising Land Uses in areas of Instability, with the exception of site rehabilitation
activities.

Significant Geological Features and Landforms
Protection of Significant Geological Features and Landforms on the Land by:
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m) Conducting Land Uses and land management activities on the Land in such a way
to prevent loss, minimise damage to, or deterioration of, Significant Geological
Features and Landforms on the Land.

Item 2 Land protection and threat abatement

Pest Animals
Protection of Significant Natural Resources on the Land by:
a) Minimising the introduction of Pest Animals and controlling existing populations of
Pest Animals on the Land.

b) Ensuring Control Programs for Pest Animals are timed and managed to prevent the
capture, injury or death of non-target native animals.

c) Informing the DERM about any new occurrences of Declarert Animals.

Pest Plants
Protection of Significant Natural Resources on the Land by:

d) Minimising the introduction, establishment and spreag of Pest Plants and controlling
existing infestations of Pest Plants on the Lan pically, cleaning equipment and
vehicles so they are free of Pest Plant seed vegetative material and
deposits of mud or other debris on leavingan.dafected area.

e) Ensuring Control Programs for Pest F, §are timed and managed to prevent the
iliness, injury or death of non-targef n ildlife.

f) Informing the DERM about any @ urrences of Declared Pest Plants.

Disease Q

Protection of Significant Natu egources on the Land by:
g) Minimising the introd , establishment and spread of Disease.

h) Reporting to the E{M any unusual plant and animal death, damage or Disease
activity.

Item 3 Land use and management

Fire
Protection of the Significant Natural Resources on the Land by:

a) Developing and implementing fire management strategies that are appropriate to
the ecosystems on the Land.

Infrastructure
Protection of the Significant Natural Resources on the Land by:
b) Not constructing Infrastructure except where approved in this Agreement, in writing
by the Minister or where required under the Lease.

c) Ensuring new Infrastructure, where approved in this Agreement, in writing by the
Minister or where required under the Lease, is constructed and maintained in such
a way as to minimise impacts.
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d) Ensuring that repairs, alterations or maintenance of Infrastructure is undertaken in
such a way as to minimise impacts.

Waste and Hazardous Substances
Protection of the Significant Natural Resources on the Land by:

e) Conducting Land Uses in such a way as to minimise the risk of land and water
pollution, or other degradation from Wastes, Hazardous Substances or
Contaminants.

f) Not burying, or disposing of any Hazardous Substances on the Land, unless
otherwise approved in this Agreement or in writing by the Minister.

Item 4 Zoning

Mixed Use Zones \28 .

Within Mixed Use Zone A:

a) All conditions of this Agreement continue to apply.

b) Nothing in this Schedule 3 prohibits the following,activities within Mixed Use Zone

A
i.  Ensuring that any stock grazing on the conducted on a rotational basis
and/or at a variable rate to minimise e impacts on Watercourses, soil
and native vegetation.
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SCHEDULE 4

Protected Area Plan
PA429
(attached)

&
N/
o
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\
&
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SCHEDULE 5
Financial Assistance

<
N/
&
Q’.&\O | °
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Executed as an agreement on the dates appearing below

SIGNED by

SILVERBACK PROPERTIES PTY LTD
A.C.N. 067 400 088 TRUSTEE UNDER
INSTRUMENT 710960437

in accordance with section 127(1) of the

Corporations Act 2001 (Cth)

‘ this day of 20132044

N M S M S S v S S e v v

. Y e

(full name)
a Director/Sole Director

BN DY s emmmmms amx e o o s s e % """""""" P
a Director/Secretary @
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SIGNED for and on behalf of the STATE OF
QUEENSLAND by the HONOURABLE

VICKY DARLING

(signature)

the Minister administering the Nature
Conservation Act 1992

this day of 0132044

in the presence of:

Q
................ S

’(signature of witness)

T N N N S i N Nt it Nt et "t Nt vt vt s "t "
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CapeAlumina Office Suite 6/56 Peel Strest, South Brisbane, Qld 4101
Postal PO Box 3732, South Brisbane, Qld 4101, Australia

Phone + 61 7 3844 9911 Facsimile + 61 7 3844 9919

Email info@capealumina.com.au Web www.capealumina.com.au

Tuesday, 19 July 2011

Mr Allan Williams

Director

Nature Refuges Branch

Department of Environment and Resource Management
GPO Box 2454

BRISBANE QLD 4001

Dear Mr Williams \zg

We refer to your letter dated 1 July 2011, enclosing a revised cop% proposed Steve Irwin

Wildlife Reserve Nature Refuge Conservation Agreement (Conservaftigfi Agreement).

; /
Cape Alumina Limited (CBX) has existing exploration per or minerals (EPM14547 and
EPM15278) pertaining to the area proposed to be incl #hin the proposed nature refuge
and has made application for a mining lease (MLA2 er the relevant land.

Although CBX is supportive of the proposed S n¥in Wildlife Reserve Nature Refuge and

wishes to work cooperatively with its propopgpts, BX is unable to provide its consent to the
currently proposed Conservation Agree

CBX is concerned that the establishr% the proposed nature refuge and the operation of the
associated Conservation Agreemgnt will'be inconsistent with all intended uses for the land,
including those held by CBX raditional indigenous owners.

rdRosed amendment to clause 9.1(d) as per your letter dated 1 July
lause to this effect should be included in the Conservation
Agreement, howev ncerned that the proposed clause as currently drafted does not
acknowledge CBX's ®xploration permits. Further, by including the Wild River high preservation
areas, the proposed Conservation Agreement does not recognise CBX’s existing rights in
relation to its exploration permits and in respect of the mining lease application, given that these
pre-date the Wenlock River being declared a “wild river”.

CBX acknowledges the,
2011. CBX agrees

CBX has undertaken numerous detailed environmental studies for the Pisolite Hills area and is
focused on protecting biodiversity, preserving Indigenous heritage, and improving community
knowledge of the environment. The extensive environmental studies undertaken by CBX in
relation the Pisolite Hills area may be of benefit to DERM and the Lessee, and should be a guide
to any decision to propose the nature refuge and the operation of the associated Conservation

Agreement.

Given the extensive and detailed environmental studies that have been undertaken by CBX in
this area, CBX would welcome the opportunity to discuss the proposed Conservation
Agreement and nature refuge with DERM, in cooperation with the traditional owners and the
lessee of Bertiechaugh prior to its completion.

Rélease
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L]
e e & 3 ® @ Letter to Mr Allan Williams - Depariment of Environment and Resource Management

In conclusion, CBX is fully supportive of the proposed Steve Irwin Wildlife Reserve Nature
Refuge provided it does not affect CBX's rights under its mining lease application ML20572 and
its exploration permits for minerals EPM14547 and EPM15278. CBX believes that the
agreement needs to be amended to ensure our existing and future rights are fully recognised.

| look forward to receiving your response. Should you have any further queries or want to
discuss these matters in greater detail please do not hesitate to contact me on telephone 07
3844 9911.

Yours sincerely

ight to privacy

sch4p3(

Mr Graeme Sherlock

Managing Director 2
Cape Alumina Limited @

....l'l..l...ll...l..ll.......lll...l.

CapeAlumina

Office Suite 6/56 Peel Street, South BristageBlidd 101 Postal PO Box 3732, South Brisbane, %&éqn.gﬁgpgglga
Phone + 617 3844 9911 Facsimile + 61 7 3844 8919 Email info@capealumina.com.au Weh www.capsalumina.com.au
Pana 20f 2
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Williams Morgen

From: Bennett David

Sent: Friday, 1 July 2011 2:59 PM

To: Williams Allan; Prior Katrina

Subject: FW: proposed Steve Irwin Wildlife Reserve Nature Refuge

Attachments: letter_Cape Alumina_1July2011.doc; Proposed_SIWR_Conservation_Agreement_01

_July_2011.doc; Steve_Irwin_WR_110620.pdf

In case you field a call etc...

David Bennett | Nature Refuges | Department of Environment and Resource Management
ph: (07) 3330 5376 | email: david.bennett@derm.qgld.gov.au or visit us at www.derm.gld.gov.au

Please consider the environment before printing.

From: Bennett David

Sent: Friday, 1 July 2011 2:37 PM @
To: nconway@capealumina.com.au

Subject: proposed Steve Irwin Wildlife Reserve Nature Refuge ’

Hi Nev, please see attached correspondence and proposed cons iOW agreement.

Regards,
David ?“

David Bennett | Nature Refuges | Depa Environment and Resource Management
ph: (07) 3330 5376 | email: david.benne .qld.gov.au or visit us at www.derm.gld.gov.au
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N Queensland
% Government

Enquiries David Bennett
Telephone 07 3330 5376
Your reference

Our reference BNE33142

Department of
Environment and Resource
1 July 2011 Management

nconway@capealumina.com.au
Cape Alumina

PROPOSED DECLARATION OF STEVE IRWIN WILDLIFE RESERVE NATURE REFUGE
MINING LEASE APPLICATION: ML20572
LANDHOLDERS: SILVERBACK PROPERTIES

LAND: LOT 4 on SP222990 %Q

Dear Mr Conway, %

| refer to recent discussions between you and Mr David Bennett of this office, and advise
that the proposed conservation agreement for the posed Steve Irwin Wildlife Reserve
Nature Refuge is intended to be amended at Cla nd at Lessee definition. As such, |
am willing to extend the period provided fo@ consideration of the conservation

agreement to 19" July. ?\ |

The conservation agreement to be signed e Minister and the Landholder is attached for
your perusal. l\/

For clarity, the proposed chang@; e effect that the conservation agreement would be
registerable, and would thereforeNind, so far as its provisions are relevant, all interests in
the land other than those ifigally exempted in the conservation agreement, or exempted
by legislation.

My understanding & primary options are, that you may choose to:

a) provide your séwt to the agreement, noting that the current proposal does not include
the proposed%g Lease Area other than those parts where the Wild Rivers Act
separately affectsbyour interests; or

b) withhold your consent to the agreement, and if so, | am prepared to propose an additional
condition be added to clause 9.1(d) to acknowledge that you are not bound by the
agreement, as follows:

“9.1(d) this Agreement is not intended to affect, and is not binding on the
holder of, mining lease application ML20572"

Shtﬁzuld you wish to consent to the agreement, or provide any comments, please do so by
19™ July.

| would welcome the opportunity to meet with Cape Alumina prior to this date as it may
assist in clarifying the issues.

Level 6
400 George Street Brisbane Qld 4000
GPO Box 2454 Brisbane
Queensland 4001 Australia
Telephone + 61 7 3330 5373
12-390 Collection 1 Facsimile + 61 73330 B308f 382
Website www.derm.qld.gov.au
ABN 46 640 294 485 RE.EE3



Should you have any further enquiries, please do not hesitate to contact Mr David Bennett, i
Manager, Nature Refuges Branch on (07) 3330 5376 ornepslispeidyiduaihe proteetion of anlindividuals right to privacy

Yours sincerely

Allan Williams
Director
Nature Refuges Branch

Enc. Conservation Agreement (including protected area plan)

&
N
&

\V2
& :
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CONSERVATION AGREEMENT
TO ESTABLISH

STEVE IRWIN WILDLIFE RESERVE NATURE REFUGE
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BETWEEN: State of Queensland represented by the Minister administering the
Nature Conservation Act 1992.

(“State”)

AND: The Lessee specified in Schedule 1.
(“Lessee”)

BACKGROUND

The Steve Irwin Wildlife Reserve Nature Refuge is in the Cape York Peninsula bioregion,
being located to the north-east of the town of Weipa. A small area in the north-east of the
property features low hills and eroding plains supporting woodlands_J&is bounded by the
perennial Jardine and Ducie Rivers and features a variety of seas etlands,
woodlands and open forests on alluvium and elevated plateau characterised by
red, gravelly soils.

RECITALS Q/

A. The Minister for Environment and Re Management, being the Minister
responsible for administering the N. %nservaﬁon Act 1992 (the Act) has
prepared, under section 44 of the A(%proposal for the declaration of a nature
refuge at Bertiehaugh Station. \/ '

/

B. Written notice of the propos@g eclaration for the Steve Irwin Wildlife Reserve
all landholders (as that term is defined in the Act).

Nature Refuge has been giv\e;

C. The Minister and the Lé;?e f Bertiehaugh Station have agreed to enter into a
conservation agregmgnt W accordance with section 45 of the Act to facilitate the
declaration of thﬁv@ Irwin Wildlife Reserve Nature Refuge.

D. The Lessee ha%a management plan (non-statutory) for Bertiehaugh Station and the
State agrees that the management plan aligns with the intent of this Agreement.

12-390 Collection 1 Page 124 of 382

Page 2

Release




NOW THE PARTIES AGREE AS FOLLOWS -

1. Interpretation

1.1 The following terms in this Agreement will have the meanings assigned to them
unless the context otherwise requires or the contrary intention appears —

ll\Act"
“Agreement”

“Business Day”

“Contaminant”
“Control Program”
“Date of this

Agreement”

“Declared
Management Intent”

“Declared Pest
Animals”

“Declared Pest Plants”

“Decommissioning”

1] DERM ” ;

“Disease”

“Emergency Event”

12-390

The Nature Conservation Act 1992.

This document and all schedules and appendices to this
document.

A day (other than a Saturday, Sunday or a public holiday) on
which banks are open for business in Queensland.

Includes sediment, nutrients, pesticides, fungicides, fuel etc
from Land Uses.

Typically baiting, shooting, trapping, Roig#a/t¥ng, mechanical and
biocontrol.

The date referred to in clause 21.

The management intent %d at the time of declaration of
the Land as a nature n the Nature Conservation

(Protected Areas) Q{ ion 1994.
An animal de a pest under the Land Protection (Pest

and Stock anagement) Regulation 2003.

A plant a%?ed as a pest under the Land Protection (Pest and
Stoc@u Management) Regulation 2003.

rmanent closure and removal (where appropriate) of

«o wanted Infrastructure, and the stabilisation and rehabilitation
f

the site.

Means the Department of Environment and Resource
Management, or another Department of the State of
Queensland that is administering the Nature Conservation Act
1992.

Disease impacting on native wildlife and/or soil, such as
phytophthora, citrus canker, eucalyptus rust, chlamydia, and
chytrid frog fungus.

Any event or circumstance that is not within the control of a
party and which could not have been overcome, prevented or
remedied by the exercise of reasonable care on its part and
includes —

(a) Act of God,;
(b) fire, flood, storm, landslide, wash away;
(c) cyclone;
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(d) outbreak of disease;
(e) pest plagues; and
(f) riot or civil commotion.

“Hazardous Substances or materials that pose a pollution and/or health risk
Substances” to natural resources, animals, plants or people, typically
chemicals and fuel or substances containing heavy metals.
“Infrastructure” Buildings, roads, formed tracks, airstrips and dams that require
a foundation and/or permanent clearing of remnant vegetation.
“Instability” Evidence of Instability may be present in the form of exposed

slip or slump faces, erosion gullies, exposed sub-soil, acid
sulphate soil, ground cracks and hummocky geology.

“Land” The Land described in Item 2 in Sched

“Land Uses” Land uses and land management
undertaken on the Land include t

ie% which may be
especified in the Lease.

“Landholder” Means a person having an interegt in the Land.
“Lease” The Lease described in in Schedule 1.
“Lessee” The Lessee under th Act 1994, and, the Lessee’s

successors in titl

“Management Plan” A Managemept\lagMthat may be prepared by the Minister for
the nature r ver the Land, in accordance with the Act and
approve Governor in Council.

“Management Tho pr inCiples specified in section 22 of the Act.

Principles” Q

“Minister” inister administering the Act.

Area Plan in Schedule 4.

“Native Title Rights Has the same meaning as in the Native Title Act 1993 (Cth).
and Interests”

“Natural Resources” Has the same meaning as in the Act.

“Pest Animals” Typically an animal that is a Declared Pest Animal, declared
under a local law, an invasive species, or a non-endemic
species. For example: pigs, goats, camels, rabbits, horses,
foxes, cats.

“Pest Plants” Typically a plant that is a Declared Pest Plant, declared under a
local law, an invasive species, or a non-endemic species. For
example: lantana, groundsel, buffel grass.

“Protected Area Plan” The plan in Schedule 4.

“Mixed Use Zone @The area/s mapped as Mixed Use Zone A on the Protected
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“Reconfiguring a Lot”

“Significant
Geological Features
and Landforms”

“Significant Natural
Resources”

I‘State!!

“Threatening Process”

“Unnatural
Encouragement”

11 waste L]

“Water Values”
“Watercourse”

“Wetland”

Q.

Has the same meaning as in the Sustainable Planning Act
2009.

Typically rocky outcrops, boulders, cliff faces, gorges, caves,
sand dunes, volcanic plugs, crevices and fossils.

Those resources specified in Schedule 2.

The State of Queensland acting through the Minister
administering the Act.

Any process that is capable of —

(a) threatening the survival of any protected area, area of major
interest, protected wildlife, community of pative wildlife or native
wildlife habitat; and

(b) affecting the capacity of any pr %area. area of major
interest, protected wildlife, commu native wildlife or native
wildlife habitat to sustain natural processes.

Direct or indirect (eg unse d,Waste containers) feeding of

native animals.

n unwanted by-product or surplus to
e Waste. Waste can be gas, liquid,
combination of any of these.

Anything that is le
the activity generéaii
solid, or ener

Typically ality, water availability, aquatic habitat values,
riparian Qﬂvﬂments and ground water.

rivers, creeks, gullies, waterways and

Typidally, streams,
d@ lines.
th-:‘ ands are areas of permanent or periodic/intermittent

inundation with water that is static or flowing, fresh, brackish or
salt, including areas of marine water, the depth of which at low
tide does not exceed six metres. To be classified as a wetland,
the area must have one or more of the following attributes:

i. at least periodically, the land supports plants or
animals that are adapted to and dependent on living
in wet conditions for at least part of their life cycle; or

ii. the substratum is predominantly undrained soils that
are saturated, flooded or ponded long enough to
develop anaerobic conditions in the upper layers; or

iii. the substratum is not soil and is saturated with water,
or covered by water at some time.

1.2 A reference to a person includes a reference to corporations and other entities

recognised by law.

12-390

Collection 1 Page 127 of 382

Page 5

Releéase




1.3

1.4

1.5

1.6
1.7
1.8

1.9

1.10

1.1

In this Agreement the Table of Contents has been inserted for convenience of
reference only and is not intended to be part of or to affect the meaning or
interpretation of any of the terms and conditions of this Agreement.

A reference to a statute, regulation, ordinance or local law will be deemed to extend
to all statutes, regulations, ordinances or local laws amending, consolidating or
replacing them. -

In this Agreement the headings to the clauses have been inserted for convenience of
reference only and are not intended to be part of, or to affect the meaning or
interpretation of, any of the terms and conditions of this Agreement.

The singular includes the plural and vice versa.
Words importing one gender include a reference to all other genders.

A covenant or agreement on the part of two or more perso\r?\ | be deemed to bind

them jointly and severally. %

A reference to a clause, schedule or attachment is a refeknce to a clause, schedule
or attachment to this Agreement and includes 4mendments to them made in
accordance with this Agreement. %@

In the case of any inconsistency between hedules and a clause contained in
this Agreement, the provisions of f use will prevail to the extent of any
inconsistency.

Terms used in the Agreemen ¥ch are defined in the Act, have the same
meaning as those terms in th

1.12 Any reference to a doll:@wﬂ is inclusive of GST.
2. Commencement

This Agreem ﬁhade pursuant to section 45 of the Act as a precondition to

2.1
declaring the ¥and, as a nature refuge pursuant to Section 7 of the Nature
Conservation (Protected Areas) Regulation 1994.

2.2 If the declaration in clause 2.1 is not made on or before that date specified in ltem 4
in Schedule 1, then the Lessee will continue to manage the Land in accordance with
the Management Principles and the terms and conditions of this Agreement.

3. Management of the Land

3.1 Subject to clause 2.2, the Lessee will conduct its operations in a manner which is
consistent with—

(a) the Management Principles for nature refuges as set out in section 22 of the Act;
(b) the Declared Management Intent as set out in section 8 of the Nature
Conservation (Protected Areas) Regulation 1994,
(c) this Agreement; and
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3.2

3.3

3.4

3.5

3.6

3.7

4.2

4.3

5.2

5.3

(d) the Management Plan (if any).

It is not intended that this Agreement or the subsequent declaration of the Steve Irwin
Wildlife Reserve Nature Refuge will be binding on, or affect, the interests of native
title holders.

The parties hereto acknowledge that nothing in this Agreement can authorise or
require the Lessee to do anything which is beyond the scope of its rights and powers
under the terms and condition of the Lease.

The parties agree that if there is any inconsistency between a statutory Management
Plan (if any) and the terms of this Agreement, then the Management Plan will prevail
to the extent of any inconsistency.

The DERM will use its best endeavours to notify the Lessee that the Land has been
declared a nature refuge as soon as practicable after the regu n is made under
section 46 of the Act.

If a Management Plan is prepared by the Minister, the will provide the Lessee
with a copy of that Management Plan as soon as pra,cti le after it is approved by

the Governor in Council @
The Lessee will manage the Land in acco with Schedule 3 to protect and
enhance the Significant Natural Resource fied in Schedule 2.

Threatening Process

The Lessee will notify the DERI\@ on as practicable after the Lessee becomes
aware of the existence and f any Threatening Process on the Land, or on
any adjoining land, or on any n bourlng land.

Upon receipt of that r@ he DERM will discuss with the Lessee what, if any,
action is necessary with the Threatening Process.

The parties’ o &ns under this Agreement will continue for the duration of any
Threatening P

Emergency Event

Where any of the parties are unable, by reason of an Emergency Event, to carry out,
wholly or in part, their obligations under this Agreement, they will give notice of such
Emergency Event to the other parties as soon as practicable. That notice must
contain full particulars of the Emergency Event and upon receipt of that notice, the
obligations of the party giving the notice, (so far as they are affected by the
Emergency Event) will be suspended for the duration of the Emergency Event.

The party giving the notice will take all steps and use all reasonable diligence to deal
with the Emergency Event as soon as practicable.

If the performance of any obligation under this Agreement is prevented by an
Emergency Event, the time for performance will be extended by the duration of the
Emergency Event.
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5.4

5.5

6.2

8.2

Non-performance by any party of any obligation or condition of this Agreement,
resulting from an Emergency Event, will not give rise to any liability to the other
parties for any direct, indirect, consequential or special losses or damages of any
kind arising out of, or in any way connected with, that non-performance.

In containing the Emergency Event, the Lessee will only take action that has a
minimal effect on the Significant Natural Resources.

Entry by the DERM

The Lessee will permit the DERM and its employees, servants, agents and
contractors to enter the Land, at all reasonable times, after the DERM gives the
Lessee at least 5 Business Days’ notice, for the following purposes —

(a) to determine if the Land is being managed in accordance with the terms of this
Agreement; and

(b) to carry out the DERM’s rights and obligations L@@ Agreement and the
Act. '

The right of entry under clause 6.1 does not i de’ a right of entry into buildings
used primarily for residential purposes. %

Indemnity

The State — 0
(a) indemnifies; and Qg\/

(b) releases and discharges,

the Lessee from and a@t all actions, proceedings, claims, demands, costs,
losses, damages ﬁ( nses which may be brought against or made upon the
Lessee, or whic | ®ssee may pay, sustain, or be put to by reason of, or in
consequence in connection with the DERM'’s entry onto the Land under clause
6, other than as\a result of the negligent act or omission, or the wilful default of the
Lessee, its employees, servants, agents, contractors or invitees.

Assistance to the Lessee

From time to time, the State may provide financial, technical and/or other assistance
to the Lessee as specified in ltem 8 in Schedule 1, or as agreed by the parties from
time to time.

The assistance provided by the State under clause 8.1 is in consideration for the
Lessee complying with the terms and conditions of this Agreement.
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9. Agreement binding
9.1 The parties agree that -

(a) there may be other entities, groups or individuals, including native title holders,
who have an interest in the Land and who are not parties to this Agreement;

(b) this Agreement is not intended to affect Native Title Rights and Interests;

(c) despite the terms of this Agreement Native Title Rights and Interests are
unimpaired and may be enjoyed to their fullest extent.

9.2 This Agreement is binding on the Lessee, the successors in title to the Lessee that
entered into this Agreement and on all persons who have an interest in the Land.

(a) The Lessee will notify all persons who obtain an intere the Land after the
Date of this Agreement, of the terms of this Agreement.

(b) The Lessee will use their best endeavours to e hose persons with an
interest in the Land comply with the terms of this @gr ment.

10. Change of Lessee

10.1 The Lessee will notify the DERM of the na
whom the Lessee has entered into a coptr
or transfer of the whole or part of th
Business Days after entering into the r
DERM contacting the new Lesse

contact details of the person with
sale or other agreement for the sale
Notification will be no later than 10
vant agreement, for the purposes of the

11. Liability of the State and Les3¢e

11.1 The Lessee agrees th \%te will not be liable for any act or omission which
occurs on the Land me s a result of the parties entering into this Agreement, or
the subsequent dedlangtion of the Land as a nature refuge in accordance with the

Act.
11.2 If applicable, the%essee shall be liable for all acts of a sublessee performed on the
Land in accordance with this Agreement.

12. Compliance with laws

12.1 At its own expense, the Lessee will comply with and observe all Acts of Parliament,
local laws, regulations or rules for the time being in force which apply to the Lessee’s
obligations under this Agreement.

12.2 Any approval under this Agreement to undertake activities does not constitute an
approval under any other Act of Parliament, local laws, regulations or rules referred
to in clause 12.1.

13. Mediation

13.1 If a dispute arises in connection with this Agreement, a party to the dispute must give
a notice to the other parties, providing details of the dispute and requiring its
resolution under this clause 13 (Notice of Dispute).
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13.2 Each party must confer within 5 Business Days after the Notice of Dispute is given to
them to try to resolve the dispute.

13.3 If the dispute is not resolved within 10 Business Days after the Notice of Dispute is
given to the other parties (First Period), the dispute is by this clause submitted to
mediation. The mediation must be conducted at the place specified in ltem 6 in
Schedule 1, or such other place as the parties agree. The Institute of Arbitrators and
Mediators Australia - Mediation Rules 2007 — and updated by later Editions from time
to time, as amended by this clause 13 apply to the mediation, except where they
conflict with this clause 13.

13.4 If the parties have not agreed upon the mediator and the mediator’s remuneration
within 10 Business Days after the First Period —

(a) the mediator is the person appointed by; and
(b) the remuneration of the mediator is the amount or rate Qmined by,

the President of the Queensland Law Society (Preside e President’s nominee,
acting on the request of any party to the dispute. ’

13.5 The parties must pay the mediator’s remune %&s determined by the mediator.
Each party must pay its own costs of the med@n

14. Default
14.1 If the Lessee is in default in the p nce of any obligation under this Agreement,
the DERM may give written notj e Lessee specifying —

a) the default;
b)  what action is @ﬁ to remedy the default; and
c) thetime & h the default is to be rectified.

14.2 In determinin at action is required by the Lessee to remedy the default, the
DERM may have regard to the financial resources of the Lessee and any Financial
Assistance provided to the Lessee under this Agreement.

14.3 The time specified in the notice by which the Lessee is to remedy the default, must
be a reasonable time, having regard to the nature of the default.

14.4 However, if the default was as a result of intentional or reckless action on the part of
the Lessee or its servants or agents, the DERM is not obliged to take into
consideration the financial resources of the Lessee or any amount of Financial
Assistance received by the Lessee under this Agreement.

14.5 If the Lessee fails to rectify the default in accordance with the notice, then the DERM
may rectify the default, or engage others to rectify the default, at the cost of the
Lessee. The cost of such rectification will be a debt owing to the DERM.

15. Termination
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15.1 This Agreement will terminate on —

(a) the date that the declaration of the nature fefuge over the Land is revoked in
accordance with the Act; or

(b) the date that the term lease is resumed, surrendered or forfeited under the
Land Act 1994,

whichever is the first to occur.

15.2 However, Clause 14.5 survives any termination of this Agreement.

16. Notices
16.1 Notices under this Agreement may be delivered by hand, by registered mail, or by
facsimile to the addresses specified in Item 7 in Schedulgr4, or any substitute
address as may have been notified in writing by the relevan ressee from time to .
time.
16.2 Notice will be deemed to be given — @
’

(a) 8 Business Days after deposit in the mail w@stage prepaid;

(b) when delivered by hand; or

an apparently successful transmission
e machine prior to close of business at
received after 5.00pm will be deemed to be
orking day,

(c) if sent by facsimile transmission,
being noted by the sender's i
5.00pm. Facsimile transmisg;j
received at the start of

as the case may be. \/

16.3 Any notice to a pang‘brdn e given to its solicitor by any of the means specified in
clause 16.1 to th liditor's business address or facsimile number. .

17. Severability Q‘

17.1 If anything in this Agreement is invalid, unenforceable, illegal or void, then it is
severed and the remaining terms continue in force.

18. Waiver

18.1 No rights under this Agreement will be deemed to be waived except by written notice
signed by each party. A waiver by any party will not prejudice that party's rights in
respect of any subsequent breach of this Agreement by the other parties. Any failure
by any party to enforce any clause of this Agreement, or any forbearance, delay, or
indulgence granted by any party to the others will not be construed as a waiver of
rights under this Agreement.

19. Governing law
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19.1 This Agreement will be governed by and construed according to the law of the State
of Queensland and the parties agree to submit to the jurisdiction of the Courts of the
State of Queensland.

20. Costs

20.1 Each party will pay its own costs of and incidental to the negotiation, preparation and
execution of this Agreement.

21. Execution

21.1 The parties agree that if this Agreement is not executed by all parties on the same
date, this Agreement will commence on and from the later of the dates of execution.

21.2 The parties will execute copies of this Agreement with each party retaining an original
copy.

22. Registration of Agreement on title \2\
S

22.1 The DERM will notify the Registrar of Titles that this Ag ent has been entered

into for recording on the appropriate register. @’
23. Entire Agreement %

23.1 This Agreement constitutes the entire aﬁaﬁt between the parties. Any prior

arrangements, agreements, warranties, sentations or undertakings are
superseded.
23.2 If an earlier conservation Agr applies to the Land, this Agreement terminates

and replaces the earlier A@ nt, in accordance with section 48(1) of the Act.

Q
\
&
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Item 1

Item 2

Item 3

Item 4

Item 6

Item 7

Item 8

12-390

Lessee:

Land:

Lease:

Date for satisfaction of
condition in clause 2:

Place of mediation:

Address for notices:

Lessee

Address:

Postal address:
Attention:
Telephone:
Facsimile:
Email:

Address: 2

Postal address:
Attention:
Telephone:
Facsimile:

Assistance:

&\O\XIA

SCHEDULE 1
The Lessee under the Land Act 1994: Silverback
Properties Pty Ltd A.C.N. 067 400 088 Trustee
under instrument 710960437
The part of lot 4 on plan SP222990, situated in the
County of Dulhunty, containing an area of about
111406ha, shown on plan PA429.

The term lease for the Land.

No later than 12 months after the Date of this

g - Qg

’

Brisbane

Clo Australi %
Steve Irwj y
Beerwgh 519

As

F scillo, General Manager
36 2000

0™ 5494 8604

Department of Environment and Resource
Management

400 George Street, Brisbane Qld 4000
GPO Box 2454, Brisbane Qld 4001

Nature Refuges Branch

(07) 3330 5502

(07) 3330 5398

Technical advice on the management of Natural
Resources of the Land.
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SCHEDULE 2

Significant Natural Resources of the Land
The following items have been identified as the Significant Natural Resources of the Land.
Items have cross-references to specific management conditions in Schedule 3 that are of
highest importance for that item. However all management conditions in Schedule 3 must
be complied with to ensure the viability of the nature refuge now and into the future.

Iltem 1: A largely intact and natural landscape which has not been subject to extensive
clearing and is comprised of a highly diverse mosaic of tropical savannah woodland, open
forest, rainforest and wetlands which are regionally representative of at least 26 Cape York
Regional Ecosystems and associated vegetation communities. These ecosystems are
associated with a significant diversity of flora and fauna, including species that are listed
as threatened under state and federal legislation. Refer Appendix A for a list of confirmed
ecosystem types and significant plant and animal species.

Significance: Large areas of intact and diverse native vegetatio unities allow natural
ecological processes to occur at a scale necessary to suppoVj populations of a large
diversity of fauna and flora.

’
Management Condition(s) of highest importance: chedule 3 ltems 1a, 1h and 3a.
Item 2: Numerous seepage springs associat nd fed by, the perched water-table
of the bauxite plateau, described as the Of Conc egional ecosystem 3.10.1d and
supporting a diverse flora including an as-y€ scribed rainforest type characterised by

the dominant canopy tree Calophyllum W

Significance: The springs provide p, id| freshwater in an otherwise dry landscape.
They serve as crucial wildlife refugiaigr a range of threatened and disjunct taxa, provide
an important ecological functiglNp tgrms of hydrology and connectivity with the Wenlock
River and enable flora and f@ ecies to survive during extreme events such as
drought and fire. Spring d Wr€ir associated ecosystems, flora and fauna are often highly
susceptible to disturbﬁ ither through human-induced changes in hydrology or over-
them

extraction of water @

The springs meet all six of the criteria that are used to identify ‘Important Wetlands of
Queensland’ (Blackman et al 1999).

Management Condition(s) of highest importance: ~ Schedule 3 ltems 1f, 1g and 1i.
Iltem 3: Known presence of a population of the red goshawk.

Significance: The red goshawk is both an endangered species (under the Act) and an
indicator species of overall ecosystem health. The species requires, and the Land
provides, tall trees for nesting sites in amongst open or semi-open vegetation for hunting
and resting, nearby permanent Watercourses and a substantial population of prey species.
As an indicator species any changes in red goshawk abundance on the Land may provide
an early warning that management strategies for the Land may need to be revised.

Management Condition(s) of highest importance:  Schedule 3 ltems 1c, 1d, 1e, 1f,
1g, 1i and 3a.
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Iltem 4: A 65 km frontage to the Wenlock River comprised of extensive and healthy
riparian vegetation, with associated nesting, hunting and resting sites for riparian fauna
species.

Significance: The riparian vegetation serves as significant habitat and a corridor for the
dispersal and movement of rainforest obligate wildlife and plant species. Riparian areas
are highly susceptible to human-induced degradation of banks and vegetation which can
have serious consequences for associated ecosystems, flora and fauna. For example, the
Wenlock River has one of the highest diversities of freshwater fish in Australia and is a
declared Wild River.

Management Condition(s) of highest importance: Schedule 3 ltems 1d, 1e, 1f, 1g,
1h, 1i and 3f.

Iltem 5: Presence of four significant clusters of rainforest type 66 (Stanton and Fell
2005), known as Regional Ecosystem 3.5.4, or ‘Bertiehaugh Dry Vi orests’.

Significance: The Bertiehaugh Dry Vine Forests constitute an on and relic element
of Australian vegetation. These are amongst the largest and Isturbed patches of dry
vine forests in the north west Cape York region, and as rel|c atChes, they can add to
scientific understanding of the evolution of present da getatlon

Management Condition(s) of highest |mportanc£b chedule 3 ltems 1a, 1c and 3a.
Item 6: Known presence of at least 12 fos and Gondwanic relic flora and fauna.

\vﬂfauna on the Land have assisted in
demonstrating the intermittent linkin Guinea and Australia and have the continued
potential to yield information of glob tentific significance regarding on-going continental
processes, geoevolution under the inflience of global climate change and sea-level
change, and ecological and bj (08l processes in the evolution of ecosystems and
communities of plants and a S.

Significance: The fossil sites and relic fl

Management Condi ::Jﬁ@\f highest importance: Schedule 3 Items 1a, 1c and 1m.

Item 7: All other Natural Resources of the Land.

References:

Blackman, J.G., Perry, TW., Ford, G.I., Craven, S.A., Gardiner, S.J. and De Lai, R.J.
(1999). ‘Characteristics of Important Wetlands in Queensland.’ Environmental Protection
Agency, Queensland.

Stanton, P. J. and Fell, D. G. (2005), ‘The Rainforests of Cape York. Cape York Peninsula
Land Use Study,’ republished by the ‘Rainforest CRC’, James Cook University, Cairns.
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SCHEDULE 3

Management Conditions

Item 1 Natural resource protection
Ecosystems

Protection of the Significant Natural Resources and ecosystems on the Land by:

a) Conducting Land Uses in such a way that ecological integrity and diversity of
ecosystems are protected.

b) Not permitting or applying for Reconfiguring a Lot except where consent is given in
this Agreement or in writing by the Minister.

Wildlife and habitat Q
Protection of populations of native plants and animals, includin abitat, from
Threatening Processes by:

c) Not killing, damaging, marking, moving or removing apy Mative plant or animal,
except where consent is given in this Agreemepf, or in writing by the Minister.

d) Not damaging, destroying, marking, moving «ig8ipg up or otherwise interfering with
native animal habitat including nests, bur osts, caves, hollows or other
natural objects used by native animals

e) Avoiding interruption to breeding cycl
spawning and flowering patterns

d sources, roosting, migration,
oiding Unnatural Encouragement.

Water, Watercourses and Wetlan
Protection of Wetlands, Wate b\ryes and Water Values on the Land by:

f) Not wilfully allowin minants to enter Wetlands and Watercourses.

g) Minimising Landgfsh that produce Contaminant run-off.

h) Minimising d@@ ce to Wetland and riparian vegetation, with the exception of
Pest Plants.

i) Minimising disturbance to natural water flows and processes, unless otherwise
approved.

j) Minimising disturbance to the bed or banks of Wetlands and Watercourses by
restricting machinery and vehicle use in such areas, except at established
crossings.

Soil
Protection of soil productivity and integrity on the Land by:

k) Minimising mechanical disturbance, soil erosion, compaction or any wilful
deterioration of the soil's physical, biological or chemical properties.

) Minimising Land Uses in areas of Instability, with the exception of site rehabilitation
activities.

Significant Geological Features and Landforms
Protection of Significant Geological Features and Landforms on the Land by:
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m) Conducting Land Uses and land management activities on the Land in such a way
to prevent loss, minimise damage to, or deterioration of, Significant Geological
Features and Landforms on the Land.

Item 2 Land protection and threat abatement

Pest Animals
Protection of Significant Natural Resources on the Land by:
a) Minimising the introduction of Pest Animals and controlling existing populations of
Pest Animals on the Land.

b) Ensuring Control Programs for Pest Animals are timed and managed to prevent the
capture, injury or death of non-target native animals.

¢) Informing the DERM about any new occurrences of DeclarecQst Animals.

Pest Plants
Protection of Significant Natural Resources on the Land by: @

d) Minimising the introduction, establishment and spreagr of Pest Plants and controlling
existing infestations of Pest Plants on the Lan ically, cleaning equipment and
vehicles so they are free of Pest Plant seed vegetative material and
deposits of mud or other debris on leavin cted area.

e) Ensuring Control Programs for Pest Plehjs\are timed and managed to prevent the
iliness, injury or death of non-target na ildlife.

f) Informing the DERM about any urrences of Declared Pest Plants.

Disease Q ’

Protection of Significant Naturg\gegources on the Land by:
g) Minimising the introd , establishment and spread of Disease.

h) Reporting to the M any unusual plant and animal death, damage or Disease
activity.

Item 3 Land use and management

Fire
Protection of the Significant Natural Resources on the Land by:

a) Developing and implementing fire management strategies that are appropriate to
the ecosystems on the Land.

Infrastructure

~ Protection of the Significant Natural Resources on the Land by:

b) Not constructing Infrastructure except where approved in this Agreement, in writing
by the Minister or where required under the Lease.

c) Ensuring new Infrastructure, where approved in this Agreement, in writing by the
Minister or where required under the Lease, is constructed and maintained in such
a way as to minimise impacts.
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d) Ensuring that repairs, alterations or maintenance of Infrastructure is undertaken in
such a way as to minimise impacts.

Waste and Hazardous Substances
Protection of the Significant Natural Resources on the Land by:

e) Conducting Land Uses in such a way as to minimise the risk of land and water
pollution, or other degradation from Wastes, Hazardous Substances or
Contaminants.

f) Not burying, or disposing of any Hazardous Substances on the Land, unless
otherwise approved in this Agreement or in writing by the Minister.

Item 4 Zoning

Mixed Use Zones \eg

. Within Mixed Use Zone A:

a) All conditions of this Agreement continue to apply.
b) Nothing in this Schedule 3 prohibits the following,activities within Mixed Use Zone
A:

i.  Ensuring that any stock grazing on the
and/or at a variable rate to minimise

K
&
Q
® Q’_ﬂ\

s conducted on a rotational basis
e impacts on Watercourses, soil
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12-390

SCHEDULE 4

Protected Area Plan
PA429
(attached)
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SCHEDULE 5
Financial Assistance

Nil
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Executed as an agreement on the dates appearing below

SIGNED by

SILVERBACK PROPERTIES PTY LTD
A.C.N. 067 400 088 TRUSTEE UNDER
INSTRUMENT 710960437

in accordance with section 127(1) of the

Corporations Act 2001 (Cth)

‘ this day of 0132044

.by ...................................................................

N S S S S vt v s i vt vt "t et et "

(full name) )
a Director/Secretary @
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SIGNED for and on behalf of the STATE OF
QUEENSLAND by the HONOURABLE

KATE JONES

..........................................................

(signature)

the Minister administering the Nature
Conservation Act 1992

this day of 0132014

in the presence of:

.......................................................................

________________ L

slsignature of witness)

N St Nt N Nt St it it Nt St i’ St St it St i’ i’ Sl it St st
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A

For this north-west boundary, the extent of The Land is defined by
mining lease application ML20572 (Pisolite Hills, Cape Alumina
LTD) and the High Preservation Area of the Wenlock Basin, Wild

River Declaration 2010. The part of ML20572 that is also Wild
River High Preservation Area is part of The Land, while the
remainder of ML20572 is not.

1
WP53

MP41159

7024 J

8
MP14466

SP222990

mbl

lVER

SP171852

Sheet | of

2
SP137280

3
5P128849
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#

Williams Morgen

From: Bennett Effie

Sent: Monday, 20 June 2011 11:29 AM

To: jcameron@capealumina.com.au

Subject: PROPOSED DECLARATION OF STEVE IRWIN WILDLIFE RESERVE NATURE REFUGE

Attachments: letter_Cape Alumina_20June2011.doc; 1-KEEPER-1068138-
Proposed_SIWR_Conservation_Agreement_20_June_2011.doc; Steve_Irwin_WR_
110620.pdf

Importance: High

Dear Mr Cameron

Attached please find the following documentation with regards to the proposed declaration of Steve Irwin
Wildlife Nature Refuge.

. e Correspondence Qg

e Copy of Conservation Agreement @
e Copy of Protected Area Plan

, ¢

Thank you %@
Effie Bennett @E

A/Project Support Officer

Nature Refuges Branch

Queensland Parks and Wildlife Service
Department of Environment and Resource ent
Telephone: 07 3330 5315 Fax: 07 3330 5

Email: naturerefuges.gazettals@derm.8id.gov.au
http://waw.derm.gld.gov.au

Floor 5, 400 George Street, Brisbane 00

GPO Box 2454, Brisbane Q 40 x

ture refuges help la Tders protect Queensland's significant natural and cultural
hdscapes,
wildlife values and wersity while allowing sustainable production to continue.

To find out more call 00 130 372 or visit
http://www.epa.qgld.gov.au/naturerefugeshttp://www.derm.qld.gov.au/naturerefugeshttp://
www.epa.gld.gov.au/naturerefuges

&5 Please consider the environment before printing this email.
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Enquiries David Bennett
Telephone 07 3330 5376
Your reference

Our reference BNE33142

20 June 2011

jcameron@capealumina.com.au
Cape Alumina

Queensland

N\ Government

Department of
Environment and Resource
Management

PROPOSED DECLARATION OF STEVE IRWIN WILDLIFE RESERVE NATURE REFUGE

MINING LEASE APPLICATION: ML20572
LANDHOLDERS: SILVERBACK PROPERTIES
LAND: LOT 4 on SP222990

Dear Mr Cameron

| advise of the intention to include part of the area covgre
osed Steve Irwin Wildlife Reserve

ML20572 in the conservation agreement for the
Nature Refuge. The area included is that which i

the Wenlock Basin, Wild River Declaration 2010.%
in the conservation agreement.

@y mining lease application

by the High Preservation Area of

remainder of ML20572 is not included

y comments, please outline any right of yours

The conservation agreement to be signed e Minister and the Landholder is attached for

your perusal. Should you wish to p

that you believe will be materiall d by this conservation agreement, and how this
right might be affected. Should h to provide any comments, please do so within 14

days from the date of this Ietter

Should you have any fu’i quiries, please do not hesitate to contact Mr David Bennett,

Manager, Nature Refi nch on (07) 3330 5376.

Yours sincerelQ~
sch4p3( 3) Prejudidividuals right to privacy

Effie Bennett
Project Support Officer
Nature Refuges Branch

Enc. Conservation Agreement (including protected area plan)

12-390 Collection 1

Level 6

400 George Street Brisbane Qld 4000
GPO Box 2454 Brishbane

Queensland 4001 Australia
Telephone + 61 7 3330 5373
Facsimile + 61 TP‘ia‘g‘gJ £8P8f 382
Website www.derm.qld.gov.au

ABN 46 640 294 485



12-390
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BETWEEN: State of Queensland represented by the Minister administering the
Nature Conservation Act 1992.

(“State”)

AND: The Lessee specified in Schedule 1.
(“Lessee”)

BACKGROUND

The Steve Irwin Wildlife Reserve Nature Refuge is in the Cape York Peninsula bioregion,
being located to the north-east of the town of Weipa. A small area in the north-east of the
property features low hills and eroding plains supporting woodlands. Jijs bounded by the
perennial Jardine and Ducie Rivers and features a variety of seas etlands,
woodlands and open forests on alluvium and elevated plateau characterised by
red, gravelly soils. - Q

RECITALS Q/

A. The Minister for Environment and Res% Management, being the Minister

’

responsible for administering the Na nservation Act 1992 (the Act) has
prepared, under section 44 of the Act roposal for the declaration of a nature

refuge at Bertiehaugh Station. @/
B. Written notice of the propos@; eclaration for the Steve Irwin Wildlife Reserve
Nature Refuge has been given s all landholders (as that term is defined in the Act).

C. The Minister and the L f Bertiehaugh Station have agreed to enter into a
conservation agreement W accordance with section 45 of the Act to facilitate the
declaration of ther@s Irwin Wildlife Reserve Nature Refuge.

D. The Lessee ha% management plan (non-statutory) for Bertiehaugh Station and the
State agrees that the management plan aligns with the intent of this Agreement.
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NOW THE PARTIES AGREE AS FOLLOWS -
1. Interpretation

1.1 The following terms in this Agreement will have the meanings assigned to them
unless the context otherwise requires or the contrary intention appears —

“Act” The Nature Conservation Act 1992.

“Agreement” This document and all schedules and appendmes to this
document.

“Business Day” A day (other than a Saturday, Sunday or a public holiday) on
which banks are open for business in Queensland.

“Contaminant” Includes sediment, nutrients, pesticides, fungicides, fuel etc
from Land Uses.

“Control Program” Typically baiting, shooting, trapping, Roj#_¥ng, mechanical and
biocontrol.

“Date of this The date referred to in clause 21.

Agreement”

“Declared The management inten %d at the time of declaration of

Management Intent” the Land as a nature in the Nature Conservation
(Protected Areas) @H‘hon 1994.

“Declared Pest An animal de IV s a pest under the Land Protection (Pest

Animals” and Stock anagement) Regulation 2003.

“Declared Pest Plants” A plant %ed as a pest under the Land Protection (Pest and
Stoc@u Management) Regulation 2003.

“Decommissioning” i i rmanent closure and removal (where appropriate) of
&o wanted Infrastructure, and the stabilisation and rehabilitation
f the site.
“DERM” Q Means the Department of Environment and Resource

Management, or another Department of the State of
Queensland that is administering the Nature Conservation Act

1992.

“Disease” Disease impacting on native wildlife and/or soil, such as
phytophthora, citrus canker, eucalyptus rust, chlamydia, and
chytrid frog fungus.

“Emergency Event” Any event or circumstance that is not within the control of a

party and which could not have been overcome, prevented or
remedied by the exercise of reasonable care on its part and
includes —

(a) Act of God;
(b) fire, flood, storm, landslide, wash away;
(c) cyclone;
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“Hazardous
Substances”

“Infrastructure”

“Instability”

113 Land”
“Land Uses”

“Landholder”

“Lease”

“Lessee”
“Management Plan”

“Management
Principles”

“Minister”

“Mixed Use Zone A”

“Native Title Right52

and Interests”

“Natural Resources”

“Pest Animals”

“Pest Plants”

“Protected Area Plan”
“Reconfiguring a Lot”

“Significant

12-390

(d) outbreak of disease;
(e) pest plagues; and
(f) riot or civil commotion.

Substances or materials that pose a pollution and/or health risk
to natural resources, animals, plants or people, typically
chemicals and fuel or substances containing heavy metals.

Buildings, roads, formed tracks, airstrips and dams that require
a foundation and/or permanent clearing of remnant vegetation.

Evidence of Instability may be present in the form of exposed
slip or slump faces, erosion gullies, exposed sub-soil, acid
sulphate soil, ground cracks and hummocky geology.

The Land described in Item 2 in Sched

Land uses and land management ies which may be
undertaken on the Land include t@specified in the Lease.

Means a person having an igterest in the Land.
The Lease described in in Schedule 1.

Act 1994.

t may be prepared by the Minister for
r the Land, in accordance with the Act and

The Lessee under th

A Management
the nature re 0

approved b overnor in Council.
Those pfig€ipies specified in section 22 of the Act.
Te ister administering the Act.

,Qme area/s mapped as Mixed Use Zone A on the Protected
Area Plan in Schedule 4.

Has the same meaning as in the Native Title Act 1993 (Cth).

Has the same meaning as in the Act.

Typically an animal that is a Declared Pest Animal, declared
under a local law, an invasive species, or a non-endemic
species. For example: pigs, goats, camels, rabbits, horses,
foxes, cats.

Typically a plant that is a Declared Pest Plant, declared under a
local law, an invasive species, or a hon-endemic species. For
example: lantana, groundsel, buffel grass.

The plan in Schedule 4.
Has the same meaning as in the Sustainable Planning Act
2009.

Typically rocky outcrops, boulders, cliff faces, gorges, caves,
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Geological Features
and Landforms”

“Significant Natural
Resources”

111 State”

“Threatening Process”

“Unnatural
Encouragement”

“Waste”

“Water Values”
“Watercourse”

“Wetland”

sand dunes, volcanic plugs, crevices and fossils.

Those resources specified in Schedule 2.

The State of Queensland acting through the Minister
administering the Act.

Any process that is capable of —

(a) threatening the survival of any protected area, area of major
interest, protected wildlife, community of native wildlife or native
wildlife habitat; and

(b) affecting the capacity of any protected area, area of major
interest, protected wildlife, community of native wildlife or native
wildlife habitat to sustain natural proces

Direct or indirect (eg unsecured Wa iners) feeding of

native animals.

Anything that is left over, an unwgnted by-product or surplus to
the activity generating the te. Waste can be gas, liquid,
solid, or energy, or a cogmMidaion of any of these.

r availability, aquatic habitat values,
nd ground water.

Typically water qualit
riparian environ

Typically st a@ rivers, creeks, gullies, waterways and
drainage IinQ

Wetland%areas of permanent or periodic/intermittent

inundation With water that is static or flowing, fresh, brackish or
' ing areas of marine water, the depth of which at low
ti es not exceed six metres. To be classified as a wetland,

,QQe rea must have one or more of the following attributes:

1.2 A reference to a person includes a reference to corporations and other entities

recognised by law.

1.3

i at least periodically, the land supports plants or
animals that are adapted to and dependent on living
in wet conditions for at least part of their life cycle; or

i. the substratum is predominantly undrained soils that
are saturated, flooded or ponded long enough to
develop anaerobic conditions in the upper layers; or

iii. the substratum is not soil and is saturated with water,
or covered by water at some time.

In this Agreement the Table of Contents has been inserted for convenience of
reference only and is not intended to be part of or to affect the meaning or

interpretation of any of the terms and conditions of this Agreement.
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1.4

1.5

1.6
1.7
1.8

1.9

A reference to a statute, regulation, ordinance or local law will be deemed to extend
to all statutes, regulations, ordinances or local laws amending, consolidating or
replacing them.

In this Agreement the headings to the clauses have been inserted for convenience of
reference only and are not intended to be part of, or to affect the meaning or
interpretation of, any of the terms and conditions of this Agreement.

The singular includes the plural and vice versa.
Words importing one gender include a reference to all other genders.

A covenant or agreement on the part of two or more persons will be deemed to bind
them jointly and severally.

A reference to a clause, schedule or attachment is a referenc a clause, schedule
or attachment to this Agreement and includes any amen ts to them made in

accordance with this Agreement.
1.10 In the case of any inconsistency between the schedulegénd a clause contained in

this Agreement, the provisions of the clauseaill ﬁrevail to the extent of any
inconsistency. %

1.11 Terms used in the Agreement and whic efined in the Act, have the same

=
2.1

2.2

meaning as those terms in the Act.

1.12 Any reference to a dollar amount @u&n’ve of GST.

Commencement Q~

This Agreement is ma \\u#uant to section 45 of the Act as a precondition to
declaring the Land, ature refuge pursuant to Section 7 of the Nature

Conservation (Prgtgbﬁ as) Regulation 1994.
in

If the declaratj ause 2.1 is not made on or before that date specified in ltem 4
in Schedule 1, ¥Qen the Lessee will continue to manage the Land in accordance with
the Management Principles and the terms and conditions of this Agreement.

Management of the Land

Subject to clause 2.2, the-Lessee will conduct its operations in a manner which is
consistent with—

(a) the Management Principles for nature refuges as set out in section 22 of the Act;

(b) the Declared Management Intent as set out in section 8 of the Nature
Conservation (Protected Areas) Regulation 1994,

(c) this Agreement; and

(d) the Management Plan (if any).
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3.2

3.3

3.4

3.5

3.6

3.7

4.2

4.3

5.1

5.2

5.3

54

It is not intended that this Agreement or the subsequent declaration of the Steve Irwin
Wildlife Reserve Nature Refuge will be binding on, or affect, the interests of native
title holders. '

The parties hereto acknowledge that nothing in this Agreement can authorise or
require the Lessee to do anything which is beyond the scope of its rights and powers
under the terms and condition of the Lease.

The parties agree that if there is any inconsistency between a statutory Management
Plan (if any) and the terms of this Agreement, then the Management Plan will prevail
to the extent of any inconsistency.

The DERM will use its best endeavours to notify the Lessee that the Land has been
declared a nature refuge as soon as practicable after the regulation is made under
section 46 of the Act.

If a Management Plan is prepared by the Minister, the DER @ provide the Lessee
with a copy of that Management Plan as soon as practi er it is approved by
the Governor in Council.

The Lessee will manage the Land in accordan with Schedule 3 to protect and
enhance the Significant Natural Resources sp%@n Schedule 2.

Threatening Process

The Lessee will notify the DERM as s s practicable after the Lessee becomes
aware of the existence and natur 3@){ Threatening Process on the Land, or on
any adjoining land, or on any neighigouring land.

Upon receipt of that notice, th& DERM will discuss with the Lessee what, if any,
action is necessary to d ith the Threatening Process.

The parties’ obligatiqns Whder this Agreement will continue for the duration of any
Threatening Pro .

Emergency E

Where any of the parties are unable, by reason of an Emergency Event, to carry out,
wholly or in part, their obligations under this Agreement, they will give notice of such
Emergency Event to the other parties as soon as practicable. That notice must
contain full particulars of the Emergency Event and upon receipt of that notice, the
obligations of the party giving the notice, (so far as they are affected by the
Emergency Event) will be suspended for the duration of the Emergency Event.

The party giving the notice will take all steps and use all reasonable diligence to deal
with the Emergency Event as soon as practicable.

If the performance of any obligation under this Agreement is prevented by an
Emergency Event, the time for performance will be extended by the duration of the
Emergency Event.

Non-performance by any party of any obligation or condition of this Agreement,
resulting from an Emergency Event, will not give rise to any liability to the other
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9.5

6.2

8.2

parties for any direct, indirect, consequential or special losses or damages of any
kind arising out of, or in any way connected with, that non-performance.

In containing the Emergency Event, the Lessee will only take action that has a

minimal effect on the Significant Natural Resources.

Entry by the DERM

The Lessee will permit the DERM and its employees, servants, agents and

contractors to enter the Land, at all reasonable times, after the DERM gives the

Lessee at least 5 Business Days’ notice, for the following purposes —

(a) to determine if the Land is being managed in accordance with the terms of this
Agreement; and

(b) to carry out the DERM’s rights and obligations under thi§)Agreement and the
Act.

The right of entry under clause 6.1 does not include of entry into buildings

used primarily for residential purposes. ,

Indemnity @

The State — ?9

(@) indemnifies; and @

(b) releases and discharges @\/

the Lessee from and against aig ctions, proceedings, claims, demands, costs,

losses, damages and e which may be brought against or made upon the

Lessee, or which the L%e may pay, sustain, or be put to by reason of, or in

consequence of, o i%“ ection with the DERM’s entry onto the Land under clause

6, other than as ?gs of the negligent act or omission, or the wilful default of the

Lessee its e servants, agents, contractors or invitees.

Assistance to the Lessee

From time to time, the State may provide financial, technical and/or other assistance

to the Lessee as specified in Iltem 8 in Schedule 1, or as agreed by the parties from

time to time.

The assistance provided by the State under clause 8.1 is in consideration for the

Lessee complying with the terms and conditions of this Agreement.

Agreement binding
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9.1 The parties agree that —

(a) there may be other entities, groups or individuals, including native title holders,
who have an interest in the Land and who are not parties to this Agreement;

(b) this Agreement is not intended to affect Native Title Rights and Interests;

(c) despite the terms of this Agreement Native Title Rights and Interests are
unimpaired and may be enjoyed to their fullest extent.

9.2 This Agreement is binding on the parties to this agreement only.
10. Change of Lessee

10.1 The Lessee will notify the DERM of the name and contact details of the person with
whom the Lessee has entered into a contract of sale or other agyeement for the sale
or transfer of the whole or part of the Lease. Notification be no later than 10
Business Days after entering into the relevant agreem the purposes of the
DERM contacting the new Lessee.

11. Liability of the State and Lessee 4
11.1 The Lessee agrees that the State will not be %any act or omission which
occurs on the Land merely as a result of th i€s entering into this Agreement, or

the subsequent declaration of the Land && a\tature refuge in accordance with the
Act.

11.2 If applicable, the Lessee shall b or all acts of a sublessee performed on the
Land in accordance with this ent.

12. Compliance with laws \/

12.1 At its own expense @ssee will comply with and observe all Acts of Parliament,
s%r rules for the time being in force which apply to the Lessee’s

local laws, regulaﬁ%~
obligations un@@ Agreement.

12.2 Any approval under this Agreement to undertake activities does not constitute an
approval under any other Act of Parliament, local laws, regulations or rules referred
to in clause 12.1.

13. Mediation

13.1 If a dispute arises in connection with this Agreement, a party to the dispute must give
a notice to the other parties, providing details of the dispute and requiring its
resolution under this clause 13 (Notice of Dispute).

13.2 Each party must confer within 5 Business Days after the Notice of Dispute is given to
them to try to resolve the dispute.

13.3 If the dispute is not resolved within 10 Business Days after the Notice of Dispute is
given to the other parties (First Period), the dispute is by this clause submitted to
mediation. The mediation must be conducted at the place specified in ltem 6 in
Schedule 1, or such other place as the parties agree. The Institute of Arbitrators and
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Mediators Australia - Mediation Rules 2007 — and updated by later Editions from time
to time, as amended by this clause 13 apply to the mediation, except where they
conflict with this clause 13.

13.4 If the parties have not agreed upon the mediator and the mediator's remuneration
within 10 Business Days after the First Period —

(@) the mediator is the person appointed by; and
(b) the remuneration of the mediator is the amount or rate determined by,

the President of the Queensland Law Society (President) or the President’s nominee,
acting on the request of any party to the dispute.

13.5 The parties must pay the mediator’s remuneration as determined by the mediator.
Each party must pay its own costs of the mediation.

14. Default @\2\

14.1 If the Lessee is in default in the performance of any obligation under this Agreement,
the DERM may give written notice to the Lessee @I{ying =

a) the default; %

b)  what action is required to reme, mefault; and
¢)  the time by which the defguitNg e be rectified.

14.2 In determining what action i red by the Lessee to remedy the default, the

DERM may have regard to theNinancial resources of the Lessee and any Financial |

Assistance provided to &)ﬁee under this Agreement.
14.3 The time specified |\th otice by which the Lessee is to remedy the default, must
be a reasonable t&, aving regard to the nature of the default.

14.4 However, if th&@eTault was as a result of intentional or reckless action on the part of
the Lessee or its servants or agents, the DERM is not obliged to take into
consideration the financial resources of the Lessee or any amount of Financial
Assistance received by the Lessee under this Agreement.

14.5 If the Lessee fails to rectify the default in accordance with the notice, then the DERM
may rectify the default, or engage others to rectify the default, at the cost of the
Lessee. The cost of such rectification will be a debt owing to the DERM.

15. Termination
15.1 This Agreement will terminate on —

(a) the date that the declaration of the nature refuge over the Land is revoked in
accordance with the Act; or

(b) the date that the term lease is resumed, surrendered or forfeited under the
Land Act 1994,
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whichever is the first to occur.
15.2 However, Clause 14.5 survives any termination of this Agreement.
16. Notices

16.1 Notices under this Agreement may be delivered by hand, by registered mail, or by
facsimile to the addresses specified in Item 7 in Schedule 1, or any substitute
address as may have been notified in writing by the relevant addressee from time to
time.

16.2 Notice will be deemed to be given —
(a) 8 Business Days after deposit in the mail with postage prepaid;

(b) when delivered by hand; or

(c) if sent by facsimile transmission, upon an appareEh%O&cessful transmission .

being noted by the sender's facsimile machine r,Yo close of business at
5.00pm. Facsimile transmissions received after 5.08pm will be deemed to be
received at the start of the next working da)f@’

as the case may be. %

16.3 Any notice to a party may be given t @Bﬂor by any of the means specified in
¥

(o)
clause 16.1 to the solicitor's busines% s or facsimile number.

17. Severability @

17.1 If anything in this Agreement is Wvalid, unenforceable, illegal or void, then it is

severed and the remai@er]ls continue in force.
18. Waiver \ ‘

18.1 No rights und is Agreement will be deemed to be waived except by written notice .
signed by eac%y. A waiver by any party will not prejudice that party's rights in
respect of any subsequent breach of this Agreement by the other parties. Any failure
by any party to enforce any clause of this Agreement, or any forbearance, delay, or
indulgence granted by any party to the others will not be construed as a waiver of
rights under this Agreement.

19. Governing law

19.1 This Agreement will be governed by and construed according to the law of the State
of Queensland and the parties agree to submit to the jurisdiction of the Courts of the
State of Queensland.

20. Costs

20.1 Each party will pay its own costs of and incidental to the negotiation, preparation and
execution of this Agreement.

21. Execution
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21.1 The parties agree that if this Agreement is not executed by all parties on the same
date, this Agreement will commence on and from the later of the dates of execution.

21.2 The parties will execute copies of this Agreement with each party retaining an original
copy.

22. Registration of Agreement on title

22.1 The DERM will notify the Registrar of Titles that this Agreement has been entered
into for recording on the appropriate register.

23. Entire Agreement

23.1 This Agreement constitutes the entire agreement between the parties. Any prior
arrangements, agreements, warranties, representations or undertakings are
superseded.

. 23.2 If an earlier conservation Agreement applies to the Land i reement terminates
and replaces the earlier Agreement, in accordance with§g€tjon 48(1) of the Act.
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Item 1

Item 2

Item 3

Item 4

Item 6

Item 7

Item 8

12-390

Lessee:
Land:

Lease:

Date for satisfaction of
condition in clause 2:

Place of mediation:
Address for notices:
Lessee

Address:

Postal address:
Attention:
Telephone:
Facsimile:
Email:

State ’&\
Address: 2

Postal address:
Attention:
Telephone:
Facsimile:

Assistance:

SCHEDULE 1
The Lessee under the Land Act 1994: Silverback
Properties Pty Ltd A.C.N. 067 400 088 Trustee
under instrument 710960437 '
The part of lot 4 on plan SP222990, situated in the
County of Dulhunty, containing an area of about
111406ha, shown on plan PA429.
The term lease for the Land.

No later than 12 months after the Date of this
Agreement.

Brisbane @Qg

Q,’
Clo Australi

Steve Irwi y
Beerwah Qlgr4519

Department of Environment and Resource
Management

400 George Street, Brisbane Qld 4000
GPO Box 2454, Brisbane Qld 4001

Nature Refuges Branch

(07) 3330 5502

(07) 3330 5398

Technical advice on the management of Natural
Resources of the Land.
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SCHEDULE 2

Significant Natural Resources of the Land
The following items have been identified as the Significant Natural Resources of the Land.
Items have cross-references to specific management conditions in Schedule 3 that are of
highest importance for that item. However all management conditions in Schedule 3 must
be complied with to ensure the viability of the nature refuge now and into the future.

Iltem 1: A largely intact and natural landscape which has not been subject to extensive
clearing and is comprised of a highly diverse mosaic of tropical savannah woodland, open
forest, rainforest and wetlands which are regionally representative of at least 26 Cape York
Regional Ecosystems and associated vegetation communities. These ecosystems are
associated with a significant diversity of flora and fauna, including species that are listed
as threatened under state and federal legislation. Refer Appendix A for a list of confirmed
ecosystem types and significant plant and animal species.

Significance: Large areas of intact and diverse native vegetatio unities allow natural
ecological processes to occur at a scale necessary to supporiVj populations of a large
diversity of fauna and flora.

’
Management Condition(s) of highest importance: chedule 3 Items 1a, 1h and 3a.

nd fed by, the perched water-table
egional ecosystem 3.10.1d and
scribed rainforest type characterised by

Item 2: Numerous seepage springs associate
of the bauxite plateau, described as the Of Cgnc
supporting a diverse flora including an as-ye
the dominant canopy tree Calophyllum W

Significance: The springs provide p freshwater in an otherwise dry landscape.
They serve as crucial wildlife refugia¥Qr a range of threatened and disjunct taxa, provide
an important ecological functiorNo terms of hydrology and connectivity with the Wenlock
River and enable flora and f@écies to survive during extreme events such as
drought and fire. Springs ir associated ecosystems, flora and fauna are often highly

susceptible to disturbaﬁ her through human-induced changes in hydrology or over-
extraction of water th

The springs meet all six of the criteria that are used to identify ‘Important Wetlands of
Queensland’ (Blackman et al 1999).

Management Condition(s) of highest importance: Schedule 3 ltems 1f, 1g and 1i.
Iltem 3: Known presence of a population of the red goshawk.

Significance: The red goshawk is both an endangered species (under the Act) and an
indicator species of overall ecosystem health. The species requires, and the Land
provides, tall trees for nesting sites in amongst open or semi-open vegetation for hunting
and resting, nearby permanent Watercourses and a substantial population of prey species.
As an indicator species any changes in red goshawk abundance on the Land may provide
an early warning that management strategies for the Land may need to be revised.

Management Condition(s) of highest importance:  Schedule 3 Items 1c, 1d, 1e, 1f,
1g, 1iand 3a.
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Item 4: A 65 km frontage to the Wenlock River comprised of extensive and healthy
riparian vegetation, with associated nesting, hunting and resting sites for riparian fauna
species.

Significance: The riparian vegetation serves as significant habitat and a corridor for the
dispersal and movement of rainforest obligate wildlife and plant species. Riparian areas
are highly susceptible to human-induced degradation of banks and vegetation which can
have serious consequences for associated ecosystems, flora and fauna. For example, the
Wenlock River has one of the highest diversities of freshwater fish in Australia and is a
declared Wild River.

Management Condition(s) of highest importance: Schedule 3 ltems 1d, 1e, 1f, 1g,
1h, 1i and 3f.

Item 5: Presence of four significant clusters of rainforest type 66 (Stanton and Fell
2005), known as Regional Ecosystem 3.5.4, or ‘Bertiehaugh Dry ViQorests’.

Significance: The Bertiehaugh Dry Vine Forests constitute an mrhon and relic element
of Australian vegetation. These are amongst the largest and ladsjdisturbed patches of dry
vine forests in the north west Cape York region, and as rehc;)a hes, they can add to
scientific understanding of the evolution of present dayfAiggetation.

Management Condition(s) of highest mportanc% chedule 3 ltems 1a, 1c and 3a.
Item 6: Known presence of at least 12 fo and Gondwanic relic flora and fauna.

Significance: The fossil sites and relic f \pd fauna on the Land have assisted in
demonstrating the intermittent linkin Guinea and Australia and have the continued
potential to yield information of glob%ﬁentific significance regarding on-going continental
processes, geoevolution under influence of global climate change and sea-level
change, and ecological and | processes in the evolution of ecosystems and
communities of plants and a

Management Condi ) of highest importance: Schedule 3 ltems 1a, 1c and 1m.
Item 7:  All other Naural Resources of the Land.

References:

Blackman, J.G., Perry, T.W., Ford, G.l., Craven, S.A., Gardiner, S.J. and De Lai, R.J.
(1999). ‘Characteristics of Important Wetlands in Queensland.’ Environmental Protection

Agency, Queensland.

Stanton, P. J. and Fell, D. G. (2005), ‘The Rainforests of Cape York. Cape York Peninsula
Land Use Study,’ republished by the ‘Rainforest CRC’, James Cook University, Cairns.
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SCHEDULE 3

Management Conditions

Item 1 Natural resource protection
Ecosystems

| Protection of the Significant Natural Resources and ecosystems on the Land by:
a) Conducting Land Uses in such a way that ecological integrity and diversity of

ecosystems are protected.

b) Not permitting or applying for Reconfiguring a Lot except where consent is given in
this Agreement or in writing by the Minister.

Wildlife and habitat q
. Protection of populations of native plants and animals, includin abitat, from
Threatening Processes by:

c) Not killing, damaging, marking, moving or removing apy ative plant or animal,

except where consent is given in this Agreeme%, sr in writing by the Minister.

d) Not damaging, destroying, marking, moving «ig8img up or otherwise interfering with
native animal habitat including nests, bur osts, caves, hollows or other

natural objects used by native animals
e) Avoiding interruption to breeding cg:&sd sources, roosting, migration,

spawning and flowering patterns.Q oiding Unnatural Encouragement.

Water, Watercourses and WeﬂanQ‘
Protection of Wetlands, Wate rses and Water Values on the Land by:

f) Not wilfully allowin minants to enter Wetlands and Watercourses.
g) Minimising Lan %ée that produce Contaminant run-off.

. h) Minimising di€@irbance to Wetland and riparian vegetation, with the exception of
Pest Plants.

i) Minimising disturbance to natural water flows and processes, unless otherwise
approved.

j) Minimising disturbance to the bed or banks of Wetlands and Watercourses by
restricting machinery and vehicle use in such areas, except at established
crossings.

Soil
Protection of soil productivity and integrity on the Land by:

k) Minimising mechanical disturbance, soil erosion, compaction or any wilful
deterioration of the soil’s physical, biological or chemical properties.

) Minimising Land Uses in areas of Instability, with the exception of site rehabilitation
activities.

Significant Geological Features and Landforms
Protection of Significant Geological Features and Landforms on the Land by:
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m) Conducting Land Uses and land management activities on the Land in such a way
to prevent loss, minimise damage to, or deterioration of, Significant Geological
Features and Landforms on the Land.

Item 2 Land protection and threat abatement

Pest Animals
Protection of Significant Natural Resources on the Land by:
a) Minimising the introduction of Pest Animals and controlling existing populations of
Pest Animals on the Land.

b) Ensuring Control Programs for Pest Animals are timed and managed to prevent the
capture, injury or death of non-target native animals.

c) Informing the DERM about any new occurrences of DeciaredQst Animals.

Pest Plants d\

Protection of Significant Natural Resources on the Land by:

d) Minimising the introduction, establishment and spread of Pest Plants and controlling
existing infestations of Pest Plants on the Land jcally, cleaning equipment and
vehicles so they are free of Pest Plant seed% vegetative material and
deposits of mud or other debris on leavin wafected area.

e) Ensuring Control Programs for Pest Pldnis\are timed and managed to prevent the
iliness, injury or death of non-targef na ildlife.

f) Informing the DERM about any % urrences of Declared Pest Plants.

Disease
Protection of Significant Naturg[\Regources on the Land by:
g) Minimising the introd @ , establishment and spread of Disease.

h) Reporting to the any unusual plant and animal death, damage or Disease
activity.
Item 3 Land use and management
Fire

Protection of the Significant Natural Resources on the Land by:

a) Developing and implementing fire management strategies that are appropriate to
the ecosystems on the Land.

Infrastructure
Protection of the Significant Natural Resources on the Land by:
b) Not constructing Infrastructure except where approved in this Agreement, in writing
by the Minister or where required under the Lease.

c) Ensuring new Infrastructure, where approved in this Agreement, in writing by the
Minister or where required under the Lease, is constructed and maintained in such
a way as to minimise impacts.
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d) Ensuring that repairs, alterations or maintenance of Infrastructure is undertaken in
such a way as to minimise impacts.

Waste and Hazardous Substances
Protection of the Significant Natural Resources on the Land by:

e) Conducting Land Uses in such a way as to minimise the risk of land and water
pollution, or other degradation from Wastes, Hazardous Substances or
Contaminants.

f) Not burying, or disposing of any Hazardous Substances on the Land, unless
otherwise approved in this Agreement or in writing by the Minister.

Item 4 Zoning

Mixed Use Zones Q
® Within Mixed Use Zone A: \2\
a) All conditions of this Agreement continue to apply. @

b) Nothing in this Schedule 3 prohibits the followin@tiﬂties within Mixed Use Zone
A:
i.  Ensuring that any stock grazing on the s conducted on a rotational basis
and/or at a variable rate to minimis e impacts on Watercourses, soll

and native vegetation.
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SCHEDULE 5
Financial Assistance

Nil
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Executed as an agreement on the dates appearing below

SIGNED by )
)
SILVERBACK PROPERTIES PTY LTD )
A.C.N. 067 400 088 TRUSTEE UNDER )
INSTRUMENT 710960437 )
in accordance with section 127(1) of the ;
Corporations Act 2001 (Cth) ;
this day of 2013 ;
)
% Q
)Y T TSSO PUUTRRRR TR PURPPPPRPRID SRTPPPPPPLEIPEISREEE R O M
Y (full name) ) @ture)
a Director )
) ’
) Q/
nd b ! %
T3 [ o) Apnp——— . Ll Ll e
d (full name) ) (signature)
a Director/Secretary @
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SIGNED for and on behalf of the STATE OF
QUEENSLAND by the HONOURABLE

KATE JONES

the Minister administering the Nature
Conservation Act 1992

this day of 2013

in the presence of:

(signature)

________________ L

#(signature of witness)

Nt Nt Nt Nt Nt N vt v v " i vt v’ "t "t v’ vt "t "t e’
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Our discussion on Friday Page 1 of 2

From: Williams Allan
Sent: Friday, 15 April 2011 10:23 AM
To: Williams Morgen
Subject: FW: Our discussion on Friday

Follow Up Flag: Follow up
Flag Status: Completed

From: John Cameron [mailto:jcameron@capealumina.com.au]
Sent: Monday, 11 April 2011 1:01 PM

To: Williams Allan

Cc: Bennett David

Subject: RE: Our discussion on Friday

Allan

Thank you for your time and your clarification on our question regarding the inclusijgn of the Mining Lease
application areas within the nature refuge on Bertiehaugh. We agree in principl Qyour email that the
area of the Mining Lease applications not be included. %

Could you please provide us with your anticipated schedule for the referre iscussions with Cape
Alumina regarding the area of our exploration permits relative to the prgposed nature refuge.

R
From: Williams Allan [mailto:allan.wi!liams@der.au]
Sent: Tuesday, 5 April 2011 10:21 AM

To: John Cameron

Cc: Bennett David

Subject: Our discussion on Friday V
Importance: High \

Thanks for initiating the meeting on Friday. | can now confirm that the area of about 12,300ha relative to
Cape Alumina’s mining lease application on the Bertiehaugh lease is not now, nor am | aware of any intention
for it to become, part of discussions relative to the proposed nature refuge — ie it is not envisaged that this
area would form part of any nature refuge on Bertiehaugh at this time.

Regards
John

Dear John

The area covered by exploration permits is to be part of discussions relative to the proposed nature refuge.

From our discussion, | would understand that these arrangements would be acoeptable in principle to Cape
Alumina, but would appreciate your confirmation.

Should | become aware of any change to these intentions, | would advise you as soon as possible. | confirm
that until our meeting, | had understood that the information above was known to Cape Alumina. Please feel
free to contact either me of David Bennett (3330 5376) if you want to clarify anything.

Allan W.
Director Nature Refuges
Sustainable Communities and Landscapes Division
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Our discussion on Friday

Department of Environment and Resources Management

Telephone: 07 3330 5302 Facsimilech33p8)508 JdriiElpIotecioniofan individuals right to privacy
www.derm.qgld.gov.au

Level 5, 400 George Street Brisbane Queensland

PO Box 15155 City East QLD 4002

o e e e e e e e +
Think B4U Print
1 ream of paper = 6% of a tree and 5.4kg CO02 in the atmosphere

3 sheets of A4 paper = 1 litre of water
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MacDonnells Law

BRISBANE CAIRNS TOWNSVILLE

OurRef:  Jenny Humphris
Your Ref: Tim Ellis

- 16 March 2010 |

FACSIMILE
Fax: 3330 5398
Pages; 9 (In¢ludling this page)
Tos 'M'r_'rim Eilis Wrlter: Jenny Humphtsy] Partner
' Director Tenure Actions Branch Email; Jhumphrig nnells.com.au
Sustainable Communities and Direct: 07 30319
( . Landscapes Division Fax; 07 30
. ‘Departmant of Environment and

Resource Management

Matter: SIWR/Bertiehaugh

Message:

Dear Tim _ @E
Please find letter attached, @V :
Yours faithfully ' Q~

MacDONNELLS

Enclosure &\

NQTICE:  If you receive this facsinile iransmission by mistake, pleasa conlact us immediately. We reserve all rights in
relation to information contained in this dosument that is privileged, confidential or exempt from disglosure by law.

v
T MERITAS®

LAW FIRMS WORI DWIaF

Levil 14259 Queon Siregt Brisbine QLD 4000 | GO Box 79 Brishane: QLD 4001, Ausiralia
P 617 3031 9700 | F 6173031 0700 | E email Fmacdonnells com au | www.maedonaells com.ay

. ABN 13 415 685 258
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MacDonnells Law

BRISBANE | CAIRNS | TOWNSVILLE

Our Ref: Jenny Humphris:76718
Your Ref: :

16 March 2010

Mr Tim Ellis

Director Tenure Actions Branch

Sustainable Communities and Landscapes Division

Department of Environment and Resource Management

PO Box 15155 ' Fax: 3330 5398
CITY EAST QLD 4002 Pages: 6

Dear Mr Ellis / Exz\

Bertiehaugh Pastoral Holding — Declaration of Nature Re

7 _
[ confirm that | act on behalf of Silverback Properti y Ltd, the lessee of the Bertiehaugh
Pastoral Holding 23308 ( the lease ) over land gesc as Lot 4 on Plan 8P222990 ( the
land ).

Ltd (which | refer to as "Australia ghout this letter) is currently negotiating an

o

* | refer to our maeting on 11 February 2% en | advised that Silverback Properties Pty

12-390

ive title holders for the land. | also refer to your
ve separately responded.

indigenous land use agreement wi
email to me on 12 February, to

You asked that | write to yo
negotiations.

Background Q

is Bseful to recap, chronologically, on the background to the current

To commence’

negotiations<' :

1, In 2007, the Commonwealth funded the purchase, by Australia Zoo, of the lease to
honour Steve Irwin's contribution by including the land in the National Reserve
System, At that time, the lease was due to expire at the end of 2008. Subsequently,
the State renewed the lease for a further 30 year term,

2. Underpinning the purchase, the Commonwealth and Australia Zoo entered into an
agreement (the "Funding Agreement") pursuant to which:

° Australia Zoo agrees to establish the land as a private protected area for nature
conservation purposes, The land is to be declared a private protected area with
a hature refuge (conservation covenant) on title,

«  The Commonwealth Government requires that where State legislation does not
allow for the registration of a conservation covenant on title, the existence of a

ormally advise the State of the status of the current

fepb, 76710,136.000 ' Level 14 BOQ Centre 259 Queen Street Brisbane QLD 4000 | GPO Box 79 Brisbane QLD 4001 | DX 121
P07 3031 9700 | F07 3031 9799 | E urnall@bnemacdonnalls.com.au | www,macdonnells,.com.au
Collection 1 - Page 174 w&ft882315 515 260
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Mr Tim Ellis

Director Tenure Actions Branch

Sustainable Communities and Landscapes Division MacDonnells Law
Department of Environment and Resource Management 16 March 2010

Page 2

conservation covenant in respect of the land must be noted on the register of
leasehold land title,

«  The declaration as a nature refuge is to be consistent with agreed objectives of
management, namely:

o to protect and maintain the biologicat diversity and other natural values of
the area in the long term;

o to promote sound management practices for sustainable production
purposes; '

o to protect the natural resource base from being alienated for other land-
use purposes that would be detramentat to the 33 biological diversity;
and

o to contribute to regional and national deve %nt
o]

° Upon declaration of the land as a nature refuge, th mmonwealth will formally
‘name the land the "Steve lrwin Wildlife Reserfe" and enter it on the National
Reserve System,

o Australia Zoo is responsible for % with the requirements of the Native
Title Act 1993 (NTA) in Imple% e Funding Ag reement.

e  Australia Zoo agrees to cagserve’the land consistent with a Management Plan
to be developed betwe ia Zoo, the Commonwealth and the State,

3, To oversee the develo@b nd implementation of the Management Plan, the
Funding Agreement provid®d for a committee of rapresentatives of Australia Zoo, the
Commonwealth a gvmte an indigenous representative and the sub-lessee (or
other nomlnate industry representative) to be established (the steering
camm:ttee) Australia Zoo's invitations to do so, . since the first meeting of the
steering ¢ to date an indigenous representative has not participated in

steerin, ttee meetings The steering committee first met over a period of 4

days f%o 8 November 2007 and has met on three subsequent occasions. At the

first meetng it was agreed that it was apprapnate to protect the conservation values of
the land by the dedication of a nature refuge.’

4,  Since the land was purchased, Australia Zoo understands that the Cape York Land
Council (CYLC) has made various approaches to the State and Commonwealth
regarding the land. |

1. At subsequént meetings, Australia Zoo has briefed the participants upon the status

12-390

of Australia Zoo's consultation with Traditional Owners.

#ogh_76716_136,00C
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Mr Tim Ellis

Director Tenure Actions Brapch

Sustainable Communities and Landscapes Division MaeDonnglls Law

Department of Environment and Resource Management 18 March 2010
: : Page 3

On 27 June 2008, the State pravide8\Alstralia Zoo with a first draft of a Conservation
Agreement under the Na@ﬂswvaﬁan Act 1992 for its consideration and
_execution. _

9. At the same time, Austg?oo was advised that the State wrote to the CYL.C (on

behalf of those perdaps who assert to hold native title), to the holder of a mining EPM
on the land (C @ ina) and to the sub-lessees of the land, the Witherspoons,
advising of the e's Intention to declare a nature refuge and to enter into a
Conservafi@n Agreement with Australia Zoo.

10,

Australia Zoo advised the CYLC, the
Commonwealth and the State that it agreed to voluntarily commence ILUA
discussions with the native title holders, whilst maintaining the legal position that the
native title holder's consent to the declaration of a nature refuge was not required,

11, On 29 July 2008, Australia Zoo representatives- met with the then Minister for
Sustainability, Climate Change and Innovation, the Honourable Andrew McNamara
MP to discuss Australia Zoo's response to the draft Terms of Reference for the EIS fo
be undertaken by Cape Alumina. During the meeting the Minister mentioned
favourably the proposal to declare the nature refuge. On that day, Australia Zoo also
provided its response to the draft Conservation Plan and Management Plan for
inclusion, respectively, in Schedules 5 and 8 of the Conservation Agreement .

#egh, 7810, 138.00G
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Mr Tim Ellis

Direstor Tenure Actions Branch

Sustainable Communities and Landscapes Divislen MacDonnells Law

Department of Environment and Resource Management 16 March 2010
: Page 4

12. A final draft of the Consetvation Agreement was forwarded by Stephen Potts to Ken

13.

14.

15.

18,

12-390

17.

Hicks on behalf of Australia Zoo on 28 August 2008. The emall attaching the
Agreement confirmed that the Agreement may be executed by the Minister once:

o Written consent from DME is received; and
° Mining interest holders are provided 28 days to comment on the proposal; and
»  Written consent from the Witherspoons is received,

The Witherspoons confirmed their acceptance of the Conservation Agreement, Final
comments upon the Conservation Agreement were also made by Australia Zoo, To
Australia Zoo's knowledge the State has never received a response from the CYLC to
the Conservation Agreement. '

On 22 September 2008, the State provided Australia Z Q final version of the
Conservation Agreement for signing. The State i at the Conservation
Agreement would be executed by the Minister once jons 44-45 of .the Nature
Conservation Act 1992 had been satisfied. A copy i\?f e Conservation Agreement
signed by Australia Zoo was sent by the Stater to the Cape York Land Council, on
behalf of the native title holders of the land o: @aber 2008.

By email dated 7 October 2008, Mr Pot
been granted a further 28 days to
the Steve Irwin Wildlife Reserve
Zoo signed the Agreement on

iged Ken Hicks that "Cape Alumina had

bmission to the proposed declaration of
efuge”, heing 3 November 2008, Australia
2008,

On 1 December 2008, A 00 received a letter from the Honourable Minister
McNamara, dated 1 Dec 008 which included the following advice:

® That submisgi
had raised @
participaéory Wénner. These issues are likely to require negotiation of the terms
of tfw@med Conservation Agreement with interested parties including the
i%ﬁfe owners of Berliehaugh and the Cape York Land Council ("CYLGC"), |
A

had been received by the State in relation to the land which

neourage you fo meet and discuss the proposed Conservation

grdement with the CYLC so that it is able to salisfy iiself and its cllents

concerning the intended sustainable management of the land's significant
natural and cultural resources." '

s ", the Stalutory requirements set out in Section 45 of the NCA have not as yet
been satisfied. Therefore, | intended to defer any further consideration in
relation to the proposed nature refuge until you advise me of your position on
this matter.”; and :

o "Thank you for your willingness to hegotiate an Conservation Agreement over
Bertiehaugh".

On 27 January 2009, representatives of Australia Zoo met (separately) with the
Honourable Andrew McNamara MP and the Premier the Honourable Anna Bligh MP
to discuss the proposal to declare the land a nature refuge. At the meeting Minister

feb_TB718_136.00C
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Mr Tirn Ellls

Direator Tenure Actions Branoh

Sustainable Communities and Landseapes Division ’ MacDonnells Law
Department of Environment and Resource Managiement 16 Mareh 2010

Page 5

McNamara indicated that he intended to defer his consideration of the declaration of
the nature refuge pending the outcome of the, then, proposed meeting between
Australia Zoo and the native title holders for the land on 13 February 2009.

Engagement with Traditional Owners

18. Australia Zoo representatives first met formally with those persons who assert to hold
native title in the land on 18 December 2007 in Cairns, Representatives of the CYLC
and Queensland Parks and Wildlife Service were also present at that meeting. A copy
of the (then) draft Management Plan was tabled at that meeting and an invitation was
extended to the traditional owners to be represented on the Steering Committee,

19, Subsequent meetings were held between Australia Zoo representatives and
representatives of those persons who assert to hold native title in respect of the land
on:

(@)  15-17 August 2008 - on the land; _ \2\ ®
peD

(b) 13 February 2009 - at NNTT offices in Cairns mber John Sosso of the
~ National Native Title Tribunal presiding;

’
() 30 April 2009 - at NNTT offices in %«&itﬁ member John Sosso of the
National Native Title Tribunal presiding; _

(d) 27 October 2009 - at Australi E Beerwah, again with the NNTT presiding.

20, A meeting was also scheduled Ust 2009, but was cancelled, at the instigation
of the native title holders, the re it was scheduled to commence,

21. Australia Zoo was unable t9&isclose to the Commonwealth or the State the detail of
the issues discussed w%se meetings as it was agreed between the parties that the
meetings would b a 'without prejudice’ and confidential basis, However, at

various meetings Steering Committee Australia Zoo representatives reported on
© the status ojﬁ tiations of an ILUA,
22, The C tidn Agreement was an Agenda item at the mediation meetings held .

between Yie Australia Zoo and the native title holders on 13 February 2009 and 30
April 2009. At those meetings the native title holder's raised separate issues
regarding land ownership. To date, neither the CYLC nor those persons who assert to
hold native title in relation to the land, have provided any comment to Australia Zoo in
relation to the Conservation Agreement.

23. At the Steering Committee meeting of 3 June 2009, it was recorded as an action item
that "SIWR will continue its efforts to obtain positive feedback from CYLC,.. in relation
to the Conservation Agreement, In the event this is not possible within a reasonable
time, SIWR will request the government to make a decision on the matter”,

24. In October 2009, the CYLC advised Australia Zoo that anthropological research is
being undertaken in the Cape and that it is likely that a native fitle claim will be lodged

over the land, by the end of this year. Australia Zoo has been told that a regional claim
is intended to be made over a broad claim area, including the land, The native fitle

fiegh_76718_138.00C
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Page 6

party Is likely to consfitute a broader group of persons than those persons who are
the native title holders for the land.

Current Negotiations

The land has not yet been declared a nature refuge nor entered in the National Reserve
System. .

N\
qire the consent of the
e native title holders are
ve title will not be affected -

The State has advised Australia Zoo that the State does
native title holders to declare the nature refuge on the basi
not a proposed party to the Conservation Agreement and that
by the declaration. V4

ive title holders of the land that it is
and use agreement and has willingly
. A draft indigenous land use agreement
the native title holders on 14 February 2010.

P Australia Zoo has advised, t
prepared to attempt to negotiate an indl:&

participated in the mediation meetings
(ILUA) was sent to the legal representativ
The draft ILUA records, amongst @ s, the native title holder's consent to:
»  The declaration of the natg refuge;

. The Conservati ent:

hat Australia Zoo undertakes on the land for consewatlon or
oses as those terms are defined in the 1LUA.

® Al future

“pasto
@ . F
! contemplates that the Parties will include provisions to address the

recognition and exercise of native tifle rights and Interests over the land, given the
conservation values as recognised by the proposed nature refuge status, at three stages:
. Before any native title claim is made and registered;
e  After any claim is registered; and

e After any determination is made.

As the State is responsible for the declaration of the nature refuge and the admmistration of

the Nature Conservation Aot 1992 it Is important that Australia Zoo has a clear
understanding of the State's position in relation to the above issues,

#eyh 76718_138.00C
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Clarifying the Stafe's Position

The version of the Conservation Agreement signed by Alstralia Zoo provides that neither
the Agreement nor the declaration of the nature refuge s intended to affect the exercise of
any native title rights and interests in the land.

As we understand it, the State intends to validate the declaration of the nature refuge and
the signing of a Conservation Agreement under s24LA of the Native Title Act 1993 on the
basis of the State's view that both will have a low impact on native fitle. In that case, the
declaration of the nature refuge and the Conservation Agreement underpinning the
declaration will expire upon a determination of native title. .

Whilst Australia Zoo, as the lessee of the land, may lawfully restrict the use of and access to
the land by native title holders, at least prior to a registered native title claim being lodged
and to some extent after a claim is lodged, whether and to what ext ative title rights and
interests can be exercised after a determination is made is an i that requires further .

( consideration

As a precondition to Australia Zoo's consent to a determ&oﬁ of native title, Australia
Zoo's position is that it would seek to restrict the exercige of any recognised native title
rights and Interests over the land which are incongfsfent with the declaration of a nature
refuge. As has been the practice of the State i to other determinations, Australia
Zoo would likewise expect that the State would a similar position as a condition of the
State's consent to any determination, Howev is an issue upon which Australia Zoo
seeks the State’s clarification.

Australia Zoo seeks the State's posij Mlatidn' to the following:
1. Could you please confi %, hcmlur does the State intend to validate the:
(@) declaration o nature refuge over the land and;
entering in onservatmn Agreement,
under the itle Act 19937?

(
In parﬂ@?ﬂoas the State regard the declaration and s:gning of the Conservation
' Agreement as a low impact future act? '

2,  How does the State intend to ensure that the exercise of any native fitle rights and
- interests over the land are restricted to preserve the integrity of the conservation
values of the land as recognised by the proposed declaration as a nature refuge, both:
)] before any native title claim is registered and determined; and
if) after any determination of native fitle?
3. Inrelation to the current proposal fo declare the nature refuge, could you please clarify
any outstanding steps required to be undertaken by the State pursuant to 5.44-45 of

the Nature Conservation Act 1992 to enable a conservation agreement to be signed
by the Minister, and the anticipated timeframe for undertaking those steps.

wegb_76718,138.00G
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4.  After a conservation agreement is signed, what is the ﬂmeframe for the Minister's
declaration of a nature refuge ovar the land?

As | advised at our meeting and in my email to you on 3 March 2010, Australia Zoo is -
seeking to finalise an indigenous land use agreement with the native title holders before 1
April 2010 to coincide with the 40th anniversary of Australia Zoo.

We look forward to your early response.

Yours faithfully
MacDONNELLS

ight to privacy
Wrfter:  Jenny Humpbris [ Partner ‘ 2
Direct:  3031,9720

Emall: ;hurn hris@macdonnells.com. au _ @
Original by Post - , : %

NOTICE:  If you recelve this facsimile transmission t e, pl'ease contact us immediately, We reserve all rights in
ralation 1o Informatlen contained in this doe Is privileged, confidential or exempt from disclosure by law,

>
&

schdp3(
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Enquiries Stephen Potts
Telephone (07) 3330 5339
Your reference

Our reference BNE33142-3

12 February 2010

Gulf Alumina Pty Ltd

C/- Geos Mining

301/68 Alfred Street
MILSONS POINT NSW 1565

Dear Sir/Madam Q

PROPOSED DECLARATION OF STEVE IRWIN WILDLIFE VE NATURE REFUGE
EPM No. 18457

LANDHOLDERS: SILVERBACK P/L AS TRUSTEE ’

LAND: LOT 4 ON SP222990 @

In accordance with the Queensland Nature Co %on Act 1992 (the NCA), the Minister for
Climate Change and Sustainability (the MipdsteR proposes, with the landholders concerned, to
enter into a conservation agreement for the e shment of a nature refuge.

If the Minister is satisfied that an Id be declared a protected area, the Minister, under
section 44 of the NCA, is requi repare a Proposal For Declaration and to give written
notice to all landholders affected by the proposal. A copy of the Proposal for Declaration is
enclosed. If you wish to ubmission about the proposal the closing date for receiving
submissions is 28 days fro - date of this letter.

When all the necegdar\consents have been obtained, the Minister may then, for the State, enter
into a conservati reement with the landholder. Following execution by the parties of the
conservation agreément, it is proposed that the Minister would seek Governor in Council
approval for the declaration of the nature refuge.

Note that existing and future rights relating to mineral and petroleum extraction have been
accommodated in the conservation agreement through the inclusion of the following standard
clause:

“The parties acknowledge that:
e existing and future rights related to mineral and petroleum exploration and extraction are
not altered by this agreement; and

Page 1 of 2 400 George Street Brisbane
Queensland 4000 Australia

PO Box 15155 City East
Queensland 4002 Australia

Telephone (07) 3330 5339
Facsimile (07) 3330 5398
Website www.derm.qld.gov.au
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e any lawfully approved mining or petroleum-related activity on a nature refuge will be
planned and conducted in accordance with relevant statutory requirements, including
environmental, conservation and cultural heritage requirements relevant to the nature

refuge.”
If you have any enquiries please don’t hesitate to contact me on (07) 3330 5339.

Yours sincerely

Stephen Potts Q
Manager @

Encl. Proposal for Declaration

12-390 Collection 1 Page 183 of 382
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Enquiries Stephen Potts
Telephone (07) 3405 6955
Your reference

Our reference BNE33142-3
9 February 2009
MKY Corporation Limited

6 Powlett Street
EAST MELBOURNE VIC 3002

Dear Sir/Madam
PROPOSED DECLARATION OF STEVE IRWIN WILDLIFE RES NATURE REFUGE
EPM No. 17842 and 17834
LANDHOLDERS: SILVERBACK P/L AS TRUSTEE
LAND: LOT 4 ON DLH4

V4
In accordance with the Queensland Nature Conservgfignh Act 1992 (the NCA), the Minister for
Sustainability, Climate Change and Innovation ( ip#ter) proposes, with the landholders
concerned, to enter into a conservation agreement e establishment of a nature refuge.

If the Minister is satisfied that an area sho e\declared a protected area, the Minister, under
section 44 of the NCA, is required to pgep Proposal For Declaration and to give written
notice to all landholders affected by F\uﬁposal. A copy of the Proposal for Declaration is
enclosed. If you wish to make a sgfon about the proposal the closing date for receiving
submissions is 28 business days %‘h date of this letter.

into a conservation agreég ith the landholder. Following execution by the parties of the
conservation agreem i proposed that the Minister would seek Governor in Council
approval for the de tiom of the nature refuge.

When all the necessary cave been obtained, the Minister will then, for the State, enter

Note that existig‘?ﬁ future rights relating to mineral and petroleum extraction have been
accommodated in the conservation agreement through the inclusion of the following standard
clause:

“The parties acknowledge that:
e existing and future rights related to mineral and petroleum exploration and extraction are
not altered by this agreement; and
e any lawfully approved mining or petroleum-related activity on a nature refuge will be
planned and conducted in accordance with relevant statutory requirements, including
environmental, conservation and cultural heritage requirements relevant to the nature
refuge.”

Page 1 0of 2 160 Ann Street Brishane
Queensland 4000 Australia

PO Box 15155 City East
Queensland 4002 Australia

Telephone (07) 3405 6955
Facsimile (07) 3227 7237
Website www.epa.qld.gov.au

ABN 87 221 158 786
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For further information about nature refuges and case studies, visit:
http://www.epa.qld.gov.au/nature conservation/nature refuges/what is a nature refuge/
If you have any enquiries please don't hesitate to contact me on (07) 3405 6955.

Yours sincerely

Stephen Potts
A/Business Manager

Encl. Proposal for Declaration %Q

&
N
&

Q\/
N\
&
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e ' SCANNED

Date Prapared: 6 January 2009 Prepared by: Stephen Potts
Title: Project Manager
Approved by: Geoff Clare Division; Sustainable Communities
Position: - Executive Director Telephone; 3405 6955
Sustainable Communities

Date Approved: 8 January 2009 Other Refs: BNE2008/12214

Ref: BNE33142-2

BNE2008/16770
5U/08/6264 B/C Senior Palicy Advisor to the
Honourable Craig Wallace MP
Minister for Natural Resourc d Wat
"BFEB Zuw POBoxr1%:}56 al Resources and Water
CITY EAST QLD 4002
Mr Peter Callaghan \f'ﬂ I Referred by direction of the Honourable
Chief Executive Officer < A e e ot e dres
; | atte ernin an
Capg York Land C‘?””C" Act 1894, Copy of the inwards
Aboriginal Corporation correspondence Is attaghgd.

PO Box 2496

CAIRNS QLD 4870 :
BRRRPR o el David Shankey,
AN RSEAITRSE - Senlor Polic@ r

Dear Mr Callaghan

Y4

e proposed nature refuge over
xitional Owners.

Thank you for your letter of 12 December 2008 regarfijs
the Bertiehaugh pastoral holding and the concernsfoj

| would like to reaffirm the commitment mad tcwn my letter of 28 November 2008 that
the Environmental Protection Agency will treat the Traditional Owners of
Bertiehaugh as registered native title clgiaani¥ under the Native Title Act 1993 (C'th). This
commitment is extended to include gs under the Nature Conservation Act 1992
of the land as a nature refuge.

(NCA), including the proposed de?

| note your request to includesany fuftire grant, re-grant, renewal, extension or variation of a
lease under the Land Act #9eNg#this commitment. However, as this matter falls within the
jurisdiction of the Ministe atural Resources and Water, | have forwarded a copy of
your letter to him for wn deration and reply direct to you.

In relation to y uest for confirmation that the EPA considers the Traditional Owners
of Bertiehaugh aXg ‘land-holder’ under the NCA, | can confirm that the EPA does consider
that the term ‘land-holder' for the purposes of section 44 of the NCA may include
Traditional Owners. Accordingly, in considering the proposal for the declaration of the
nature refuge, the EPA must consider the effect of the proposal on native title. In this case
the intention is to only bind the pastoral lessee to the conservation agreement, and not to
bind any other land-holder, including the Traditional Owners. This intention has been
included in the draft conservation agreement provided to you on 9 October 2008,

Thank you for bringing this matter to my aftention. If any further information is required,
please do not hesitate to contact Tim Ellis of the Environmental Protection Agency on
telephone 3227 6198.

Yours sincerely
sch4p3( 3) Prejudice the protection of an individuals right to priv

%Eﬁ;&%%ﬁ R R

Andrew McNamara MP
Minister for Sustainability,
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e 22142

VoL 2
ENVIRONMENTAL PROTECTION
i AGENCY
17 DEC 2008
ez 57 | S L6
Your ref: CAPE YORK LAND COUNCIL
Our ref: PC ABORIGINAL CORPORATION
CN 1163
Contact: Peter Callaghan : ABN 22 96; 382 705
Email:  pcallaghan@cylc.org.au
32 Florence Street
PO Box 2496
12 December 2008 CAIRNS QLD 4870
_ hone (07) 4053 9222
\2\ Fax (07) 4051 0097
The Honourable Andrew McNamara MP @ '
Minister for Sustainability Climate change and Innovation '

Level 17, 160 Ann Street 4

BRISBANE 4000

o «
Mr Tim Ellis ?@

Director, Environmental Protection Agen
PO Box 15155 %

CITY EAST QLD 4000 \/
Dear Minister %@
TRADITIONAL OWNERSQOF BERTIEHAUGH

Thank you for your
Bertiehaugh wel
outlined in you

@ of 28 November 2008. The Traditional Owners of
the Government’s commitment in relation to those matters

However, the Tsaditional Owners are concerned that the commitment does not go far
enough to afford Traditional Owners the procedural rights needed to protect their
native title interests in relation to the proposed declaration of a nature refuge over
Bertiehaugh.

The most significant impending decisions that are expected to affect Traditional
Owners in the next 12 months relate to processes associated with the proposed
declaration of the nature refuge over Bertiehaugh. The commitment given in your
letter does not adequately cover those processes from the Traditional Owners’
perspective.

. The Traditional Owners are also concerned about the potential for any future grant,
re-grant, renewal, extension of the term, or variations of a lease over Bertiehaugh.

We respectfully request that the current commitment be extended so that the
Traditional Owners of Bertichaugh are treated as registered native title claimants

12-390 Collection 1 Page 189 of 382

Release

Pz



under the Native Title Act 1993 for the purposes of Division 4 of Part 4 of the Nature
Conservation Act 1992 (Qld), the Native Title Act 1993 and the Land Act 1994 (Qld).

Absent such agreement, the Traditional Owners will have few options but to lodge a
native title claim or to seek other remedy under the Nature Conservation Act 1992
(Qld). With respect to notification of the draft Conservation Agreement for
Bertiehaugh that was provided to Traditional Owners on 27 June 2008, we request
confirmation that notification was provided to Traditional Owners on the basis that the
Queensland Government considers Traditional Owners to be ‘land holders’ for
Bertiehaugh, within the meaning defined under the Nature Conservation Act 1992
(Qld), and consequently, whether their consent will be required to be provided prior to
the dedication of the Nature Refuge. Traditional Owners intend to provide the
Minister with a submission on the draft Conservation Agreement early next year.

We also note the Minister's agreement to defer consideration of the proposed nature
refuge until he is advised of the outcome of discussions with the current lessee of
Bertichaugh. The Traditional Owners are currently in the process of negotiating an
Indigenous Land Use Agreement over Bertiehaugh with Silver Properties Pty
Limited. Accordingly Traditional Owners will be in a poshoi to advise the
Queensland Government of the outcome of the discussions %I h& current lessee of

Bertiechaugh with respect to the proposed Nature Ref ication once those
negotiations are complete. Traditional Owners expect t negotiations will be
completed by 31 July 2009. ’

In the event that the Government intends to the conservation agreement
without the Traditional Owners consent ?? itional Owners would ask the
I

government to undertake to give 21 days’ e to the Traditional Owners to the
Traditional Owners prior to the Minister @a into any conservation agreement.

Yours faithfully, @\/
CAPE YORK LAND COUNCIQ~
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Date Prepared: 14 October 2008 Prepared by: Stephen Potts

Title: Project Manager, Tenure Actions
Approved by: Geoff Clare Division: Sustainable Communities
Position: Executive Director Telephone: 3227 6825
Sustainable Communities
| Date Approved: 21 November 2008. Other Refs: BNE2008/8987; 12736

Our Ref: ~ BNE33142-2 '
BNE2008/12214
SU/08/4587

Your Ref: FD005

v
92 8 NOV 2008 l/

Mr Peter Callaghan
Chief Executive Officer
Cape York Land Council
PO Box 2496

CAIRNS QLD 4870 \2\2 .-

Dear Mr Callaghan

|
4 z
Thank you for your letter of 24 September and subs letter from Michael Ross on I

3 October 2008 in relation to the Bertiehaugh pastfr; ding and the proposed nature
refuge.

I am pleased to advise that your request for @ ironmental Protection Agency (EPA) to
treat the Traditional Owners of Bertichau% gistered native title claimants under the i
Native Title Act 1993 (NTA) for a perj months from the date of this letter, for all

dealings under the Nature Conse ct 1992 (NCA), is agreed in relation to the
following matters:

e any proposal by the EPVue a grant, lease or licence over Bertiechaugh will be
notified in accordance requirements of the Native Title Act 1993; and

» notification of the pxQposef for the nature refuge has been given via the letter to your
organisation of 3@ 2008.

In relation to yox%mest that agreement of the Traditional Owners be required before the
Conservation Agrdement is executed, | have written to the lessee of Bertichaugh
encouraging them to discuss the proposed Conservation Agreement with your
organisation, and advised them that | am deferring further consideration of the proposed
“hature refuge until | am advised of the outcome of such discussions.

:"_l understand that EPA officers have sent you a copy of the proposed Conservation
Agreement. | trust the copy clarifies matters raised in previous correspondence.

Thank you for bringing this matter to my attention. If any further information is required,
Please do not hesitate to contact Tim Ellis of the Environmental Protection Agency on
'!_cphcne 3227 6198.

_. YgTEﬁED

ew McNamara MP
ter for Sustainability,
ma_te Change and Innovation
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DBNE 331402, Vold

| Phone: +61 7 3229 3644 |

| Fax: +61 7 3221 2204 |

| Web: www.capealumina.com.au |

| Postal: GPO Box 122, Brisbane QLD 4001 |

| Office: Suite 309, 320 Adelaide St, Brisbane QLD 4000 |

The Hon Andrew McNamara, MP
Minister for Sustainability, Climate Change
and Innovation

160 Ann Street

BRISBANE QLD 4000

Attention: Mr Tim Ellis ENVIRONMENTAL PROTECTION
Director AGENCY
Tenure Actions Branch ’
Environmental Protection Agency
PO Box 15155 -

City East, Qld, 4002 A LAY N i

st s 7

4 Nov 2008

Dear Sir

SUBMISSION OF CAPE ALUMINA PTY LTD
Proposed declaration of Steve Irwin Wildlife Ri Nature Refuge on

Lot 4 on DLH4 (Bertichaugh Pastoral H@gy
0

We refer to the letter dated 8 Septemb om your Tim Ellis to Cape Alumina Pty Ltd (CAPL)
inviting submissions in relation to the istex‘s proposal to enter into a conservation management
agreement for a nature refuge on t 4 on

A draft conservatlon agreeme een the State of Queensland and Silverback Properties Pty Ltd (as
trustees of the Terri 11 rust) upon which the nature refuge declaration will be made was
included in the 8 Sep 08 letter.

CAPL has existing e¥gloration permits for minerals (EPM 14547 and EPM15278) pertaining to the area
proposed to be included within the proposed nature refuge and has made application for mining leases
over the relevant land. It is concerned to ensure that the establishment of the proposed nature refuge and
the operation of the associated conservation agreement will be consistent with all intended uses for the
land, including those held by CAPL.

For reasons elaborated below, CAPL does not consider that land pertaining to its exploration permits
should be included in the land dedicated for nature refuge status as:

e CAPL does not consider that the ecological status of this land meets the criteria for a nature
refuge;
° Declaration of a nature refuge over land pertaining to its exploration permits is not justified

given CAPL's existing and intended use of the land;

° There is no reference in the proposed conservation agreement to CAPL and its interests in the
land; and
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° The proposed zones identified in the conservation agreement are unacceptably vague as the
preservation of natural resources and are in conflict with CAPL's right to conduct existing
exploration and future mining interests.

CAPL's overarching submission is that the boundary of the proposed nature refuge area should be
amended so as to exclude the region in relation to which CAPL has applied to be declared a mining lease.
That area encompasses 12,312 ha and is described by the attached map marked "Map A". The location
of the start datum point of the land is ML 7031 monumented corner AL3 - MP14465 (Longitude
142°13'57.8896" E; Latitude 12°16'42.1643" S) and is marked "1A".

CAPL also seeks the exclusion from the nature refuge of the access routes required to reach the above

land. Also attached and marked "Map B" is a map which displays the start pojmg of the access route
required. That start point is marked point "A" on the Peninsula Developme d 15.93 km from the
Moreton Telegraph Station and the end point is marked "H" on the easterg b

In relation to the draft conservation agreement, CAPL provides the fo@g comments on the specific
terms proposed: p

<
| S
\(/(/?‘
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CAPL believes that the ecological status of the land would not meet
the criteria for a nature refuge.

1. | Recital

This is because:

° the predominant vegetation type on the land is Darwin
Stringybark Woodland (Eucalyptus tetradonta), which is
the most common vegetation type on the Cape York
Peninsula and is not considered to be of conservation
value under either Queensland or Cogagnonwealth
environmental legislation; Ql

° Queensland Government ve mapping for the
Bertichaugh Station land shdyfs po endangered regional
ecosystems occurring on ty property;

° ‘the Queensland HeN Register shows that there are no
areas conside of protection on the Bertiehaugh
Station land t to the Queensland Heritage Act

been run and operated as a cattle station for

s. This past and intended future land use,

er with the attendant pest infestations (eg feral pigs)
is demonstrative that the land is not pristine wilderness.

ore, the vegetation type known as "Bertichaugh Dry Vine
t", as listed on the Commonwealth Register of the National
\| Esfate, has been nominated by the landholder as one of its main
& targets for conservation. Importantly, CAPL's environmental studies
on the land have concluded that there are no examples of this
particular vegetation type on the land over which it seeks to be
declared as a part of a mining lease. CAPL considers this lends
support to its submission that the area sought to be included by
CAPL in a mining lease should be excised from the nature refuge.

We refer to our further comments at Tab 13 in relation to Schedule 2
of the NCA.
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2. This recital notes that the EPA has obtained the written consent from
all persons who, at the date of the agreement, have the benefit of a
lease, mining interest or other encumbrance over the land and whose
rights under that lease, mining interest or encumbrance will be
materially affected by the land holder entering into this agreement.

It should be noted that CAPL has not received a complete copy of the
draft agreement, including complete schedules as referred to below.

need to be informed of any amendments to eement which are

In order to provide its written consent to the a@nem, CAPL will
negotiated between the parties to the agre d interest holders.

CAPL will also require a complete copy/o mal agreement.
4
3. | Clause 1.1 definition | The natural resources of the land ari?ur}?(rtedly specified in
"natural resources" Schedule 2 of the agreement. Jseenis inconsistent to provide an |
additional broad definition 1 resource" here which |
encompasses all minerals d.

In conjunction withgthe §feration of clause 3.2, the implication

appears to be that holder will be obliged to manage the
correct. T ng¥al Resources Act 1989 confirms that the

|
|
!
minerals in d.,Yn CAPL's submission, this is not legally ,

manag t e State's mineral resources rests with the Crown
and is m¥aged pursuant to that piece of legislation.

flerefore submits that the definition of “natural resources”
shodld be amended so that the word "minerals" is deleted and

\ reference be made to the natural resources listed in Schedule 2 of the
& ‘agreement.

4. | Clause 1.1 dépition | The definition of "works" refers to Item 3 in Schedule 6. Schedule 6
"works" is currently empty. Is the schedule intended to be populated? If so,
could a copy of the intended schedule please be provided to CAPL?

5. | Clause 3.2 CAPL is concerned that this clause should more accurately reflect the
legislative provision. Clause 3.2 should restate the Management
Principles of Nature Refuges specified at section 22 of the NCA.

6. | Clause 3.3 As the lease conditions are incorporated into the agreement to the
extent of any inconsistency, it is important that CAPL be provided
with a complete copy of the lease referred to at clause 3.3(c).

7. | Clauses 3.4 and 3.5 | CAPL submits that it should also receive the benefit of notice
regarding the nature refuge declaration, a Declared Management
Intent and a Management Plan.
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8. | Clause 3.6 This clause obliges the land holder to manage the cultural resources

' and natural resources in accordance with this agreement. Consistent
with our submission above, CAPL submits that the definition of
"natural resources" refer to Schedule 2 of the agreement and that the
word "minerals" be deleted from it.

9. | Clause 4 As this clause is presently drafted, it appears to operate in concert
with the definition of "Threatening Process" to require the reporting
of activities which are:

° already contemplated and approv the conservation
agreement at the time it is ente: yand/or

° duly authorised by the terms e conservation
agreement, regulation, stafate or relevant governmental
authorities.

CAPL submits that this cl uld be redrafted so as to not require
the reporting of activiti are authorised by the conservation
agreement, a minigg t ent, relevant government authorities or
other applicable perfi#and licenses.

Reference so be included in this clause to Threatening
Proces: ied by parties other than the land holder and require
the land WQlder to similarly notify the EPA. For example, if a party
thaWjs ngt a party to the conservation agreement becomes aware of
Considers to be a Threatening Process and notifies the land
r, the land holder should be obliged, in turn, to pass such
« notification to the EPA for discussion.
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10.| Clause 8 This clause refers to:
o financial assistance specified at Item 8 of Schedule 1,
which is nil;
° works which are defined by reference to Item 3 of

CapeAlumina

Schedule 6, which is empty;

® the location of works on the map attached at Schedule 7,
which is empty; and

° a requirement that works be co@k by a completion
date, which is not defined.

It is unclear whether this clause is intylde to be inoperative or
whether the agreement is simpl§ incomplete.

If the former, CAPL sub is clause be deleted. If the latter,
CAPL requests a copy mplete agreement without these
omissions.
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This clause b intent that the
conservation agreement will not bind any other person who has an
interest in the land, including mining interest holders.

Although the correct intent can be gleaned, CAPL would like to see
the clause redrafted to provide a better fit to the unique circumstances
applying to this land. The efficacy of this clause is particularly
important to CAPL and CAPL submits that the clause, as it is
presently framed, is inadequate to properly protect its current and
future mining interest in the land.

CAPL respectfully submits that the followgn, se be substituted
for the present wording of clause 9.2: @
9. Management Conditions ’

9.1 The parties ackno

ehat existing and future rights of
ent relating to mineral and
and extraction (and relating to
pprovals relating to such operations) are
is Agreement. The policy intent of the
Qu overnment at the Date of this Agreement is
t@ certainty to the minerals and petroleum
es, to protect environmental values and to ensure
ologically sustainable management of minerals and
petroleum. The parties also acknowledge that the conduct
of any mineral or petroleum activities on the Land by
Q ~ holders of mineral or petroleum titles will by law need to

\~ be conducted pursuant to their own separate environmental
authority or other relevant government environmental

Q~ approval or the like.

9.2 The parties also acknowledge, agree and are entitled to
publicly confirm (as a condition of the creation of this
Agreement and the declaration of the Land as a Nature
Refuge) that:

(a) this Agreement and the declaration of the Land as a
Nature Refuge (or any related thing) does not and will
not impact on the ability of mineral or petroleum title
persons or companies to apply for, obtain a grant of or
operate mineral or petroleum titles or any Government
approvals relating to infrastructure or other things
required or beneficial for the development of those
mineral or petroleum titles ("Mineral or Petroleum
Approvals or Operations"), or on the ability of any
Queensland Government or other level of Government
to grant or allow the operation of any such Mineral or
Petroleum Approvals or Operations;

-
b
@
(o]
D
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(b) neither party will use this Agreement or the
declaration of the Land as a Nature Refuge (or any
related thing) as a ground of objection to any Mineral
or Petroleum Approvals or Operations;

(c) this Agreement and the declaration of the Land as a
Nature Refuge (or any related thing) does not and will
not operate to derogate from the rights conferred by
any Mineral or Petroleum Approvals or Operations;

. L

(d) the Landholder will not util§ s of this
Agreement or the declaggfi the Land as a Nature
Refuge (or any related tigy/in relation to any

determination of compgnsation payable in relation to

the grant or opgfatjon of any Mineral or Petroleum
Approvals rg#fons.

12.| Clause 9.3 This clause currently o o require "lawfully approved" mining
and petroleum actiyfti be planned and conducted in accord with
"statutory requiremdts#’and "environmental, conservation and

cultural he@uements” relevant to the land.

That th ivit€s must be lawful and in accordance with statutory
requiren¥pts 1s obvious and it is unclear to CAPL what this clause is

SGWO achieve.

is stage, it seems to CAPL that this clause is superfluous and,
&\CN}. hout more, should be deleted from the agreement.

technically accurate as future reference may be made to it as a
baseline for environmental assessment.

13.| Schedule 2 Q~ ¥ | CAPL is concerned that the data referred to in this schedule is

As the schedule is currently formulated, CAPL considers it defective.
For example, the regional ecosystems identified make no comment
about their distribution, occurrence or location. The extent and
location of regional ecosystems should be clearly identified, mapped
and referenced by supporting literature.

CAPL requests that the information and scientific data upon which
Schedule 2 is based should be provided to it. Key terms used should
also be clearly defined eg "regional ecosystem and the information
stated in the schedule should be properly substantiated with scientific
literature and standards as set by the relevant governmental agency.

CAPL also requests that it be provided with a map of the region
showing the distribution of all the features listed. -
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This schedule appears t paras secti f NCA.

" 14.| Schedule 3

However, it is presently unclear what permissions or restrictions, and
with respect to what particular activities, particular purposes or
particular persons or animals they relate to.

CAPL submits that this clause should be redrafted to ensure that the
permission or restrictions referred to is in compliance with the
wording of section 45(4) of the NCA. Definition of the terms used

may be necessary. Q
4
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CAPL submits that there should be 3 zones identifying different uses
for the land: Zone A being for multiple use (ie cattle production);
Zone B for mining activities and Zone C for conservation purposes.

15.] Schedule 4

CAPL is concerned that the reference to Zone B at Item 1(d) which is
to "be managed as a multiple use zone, recognising the existing
mining interest while still being managed for conservation of the
Significant Cultural and Natural Resources" is unacceptably vague.

the existing
and in a manner

Zone B shown on plan PA429 currently recognj
mining interests alongside the management
so as to conserve the significant cultural 1 resources.

However, what this does is identify w learly be a divergence
of interests without providing any methi resolving such conflict.

The management strategies lispéd at Iﬁem 2 include "protecting native

plants and animals by not ly damaging ... any native plant
or animal" which will ob ose difficulties in respect CAPL's

intended uses of the 1 so appears to CAPL that this is
inconsistent with gdftle ¥razing, dam construction, fencing and
certain other activit¥g jftended for Zone A and the Steve Irwin

Wildlife Re@gmre Refuge illustrated in Schedule 5.

CAPL the conservation agreement as presently drafted,
may mat&ally affect its interests and intended use of the land.

bmits that additional provision be included which outlines
each zone will be managed in order to address the conflict of
\ inferests in these areas. Clear management strategies should be
& articulated for each zone.

2 CAPL also submits that the significant cultural and natural resources
within Zone B be identified in order to ensure CAPL's interests are
protected in accordance with the intent of the agreement.

Reference is also made in the Management Conditions that activities
will be prohibited "unless otherwise approved in this Agreement."
CAPL requests that clarification be inserted to the effect that the
mining and exploration activities undertaken by CAPL is either
exempted or approved by the conservation agreement.

10
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‘2(n) and 5(c) to 5(f) interact with CAPL's intended land uses and

The words "Sensitive Areas” referred to at Item 2( ), and
Geological Features" and "Landforms" referred to at Item 2(n) should
be defined.

CAPL is particularly concerned about the manner in which Items

submits that constraints should be placed on the scope of these items
to account for the other uses of the land which are directly
inconsistent with it.

its autonomy is
and equipment.
der's obligation under
er parties should be

As regards Item 4(j), CAPL is concerned to
retained in respect to the handling of its
Its submission is that the scope of the

limited

In relation to Item 5(a), C tly formulating its own fire
management strategy e d. The land holder's plans in respect
to this issue shou ed to other parties in order to ensure
uniformity and co

12-390
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16.

Schedule 8

&\\

Again, CAPL is concerned that the data referred to in this schedule is
technically inaccurate and requests that the information and scientific
data upon which Schedule 8 is based should be provided to it.

It is also important that the schedule refer only to those species found
within the land area, rather than those which have simply been
observed in adjacent areas which do not exist under the land holder's
lease.

Ecosystems and rare, threatened, or other pl wildlife species
of concern" at p 41 of 65, the statement " e ecologically
significant Wenlock River is currently el by any protected area
status" is inaccurate.

Y4
A new Indigenous Protected Affegecovers 197,000 ha on the lands of
the Kaanju people (held b langun Aboriginal Corporation)
which incorporates a Siﬁi proportion of the catchment area of

At 2(c) of the subsection titled "Summary of S?cant@f Concern
d

the upper Wenlock riyve

As to p 54 of 6 ed that the Witherspoon sublease is attached
to the Mana an CAPL does not have a copy of the sublease
referred t a copy of it as well as the “comprehensive
propert ement plan prepared by Sally Witherspoon™.

AtNSS5 of 65, the statement "the balance of the property” seems to
that the Management Plan put forward by the land holder
ctively exclude the area on which cattle grazing will occur from
a requirement to comply with the objectives of the Management Plan.
In the first instance, CAPL submits that this area of the land should
be subject to cattle industry standard property management planning
practices and duly be approved by the relevant government agencies.

Secondly, if the intention is for the the cattle grazing area to be
excluded from the conservation objectives outlined in the
Management Plan, CAPL submits that the area over which it holds
exploration permits, should likewise be excluded from the
Management Plan.

As to the Stage One Implementation Strategy - CAPL is concerned
that the Witherspoons are being disproportionately relied upon for
information and data regarding the area when properly qualified
experts should be relied upon for such advice.

In respect to p 61 of 65 at (g) "Liaison with Stakeholders", CAPL
requests that it be listed as a stakeholder in this process. As regards
to p 62 of 65, the role of the designated "Links" should be identified
and the accuracy of the details listed checked.
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CAPL is seeking a copy of the entire agreement between the
Commonwealth and Silverback Properties Pty Ltd in relation to
"financial assistance for the grant or acquisition of a leasehold
interest in land to establish a private protected area which will be part
of the National Reserve System".

An extract of the agreement is included in the draft conservation
management agreement at schedule 9.

Because the conservation agreement defines the | "Agreement" as
including all the schedules, it is important t L is provided
with a copy of the complete agreement befye; Commonwealth
and SPPL rather than simply an extract agreement.

p

18.

@volder to notify interested parties of actions taken pursuant to

&\\

Landholder's obligation to consult yith ffected parties

The NCA acknowledges the i ce of, and requires,
consultation by the Minist; ther interested parties before
entering into the consenyati eement with the land holder.
However, it appeargfro proposed agreement that once the
agreement is enter: e requirement to consult with other

ongoing WPlightion placed on the land holder to consult with other

pargjes affetted by the implementation of the conservation agreement.
Nst, a procedure should be put in place which requires the

affected parti ely stops.
In the il%?’ﬁansparency, CAPL submits that there should be an

thd agreement which will bear upon the use of the land by others.

CAPL also submits that the land holder should include with the
conservation agreement its consultation program for the life of the
agreement.
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190 - | Acknowledgement of CAPL |
There is no reference throughout the proposed conservation

agreement of CAPL, despite its interest in the land through its
exploration and environmental assessment activities.

There is presently a highly visible and transparent process being
undertaken by CAPL - its Environmental Impact Statement - which is
being performed by professional environmental scientists and
traditional owners, and comprises the most co hensive
assessment of environmental values in that er undertaken, yet
the conservation agreement makes no refe this.

The agreement should acknowledge th% the land by CAPL for
mineral exploration activities and environthental studies, the
foreshadowed mining activiti e EIS being undertaken and the
current mining lease applicati de by CAPL.

20. 5 Public availability of Yg«d data and research
{0)

As public funds ha' ibuted to the activities planned on the

land, CAPL s t the data collected and research undertaken
should be able for public access. The land holder should
readily jéntific information on its biodiversity management of
the lan er with its conservation and land use management to
all gtakeholders.

AN

Please do not hesitate t@&t Paul Messenger if you wish to discuss our submission.

Yours faithfully, Q‘

ivacy

Paul Messenger

CEO

14
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673,463 8,637,731 142,595 -12.3183 | 142,35,42.6336 -12,19,5.9628
668,901 8,639,770 142,553 -12.3001 | 142,33,11.232 -12,18,0.5004
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650,380 8,641,308 142.383 -12.2871 | 142,22,58.0116 -12,17,13.7076
645,777 8,641,848 142.34 -12.2825 | 142,20,25.5768 -12,16,56.892
641,633 8,641,322 142,302 -12.2874 | 142,18,8.5032 -12,17,14.6868
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| Phone: +61 7 3229 3644 |
| Fax: +61 7 3221 2204 |
| Web: www.capealumina.com.au |
| Postal: GPO Box 122, Brisbane QLD 4001 |
| Office: Suite 309, 320 Adelaide St, Brisbane QLD 4000 |

CapeAlumina

The Hon Andrew McNamara, MP
Minister for Sustainability, Climate Change
and Innovation

160 Ann Street IMENTAL PROTECTION
BRISBANE QLD 4000 BNV O S ENGY

Attention: Mr Tim Ellis

Director w7
Tenure Actions Branch d o ©
Environmental Protection Agency : BNE ﬂ &f L_QL%’_Z_(_‘I

PO Box 15155 \(
City Bast, Qld, 4002

23 October 2008

Dear Sir %@

SUBMISSION OF CAPE ALUMINA PTY LTD
Proposed declaration of Steve Irwin Wildlife R Nature Refuge on

Lot 4 on DLH4 (Bertichaugh Pastoral

’

H%(

We refer to the letter dated 8 Septemb: om your Tim Ellis to Cape Alumina Pty Ltd (CAPL)
inviting submissions in relation to the ister's proposal to enter into a conservation management
agreement for a nature refuge on Wn DLHA4.

A draft conservation agreemen een the State of Queensland and Silverback Properties Pty Ltd (as
trustees of the Terri Irwi ily Trust) upon which the nature refuge declaration will be made was
included in the 8 Sep 2008 letter.

CAPL has existing e¥gloration permits for minerals (EPM14547 and EPM15278) pertaining to the area
proposed to be included within the proposed nature refuge and has made application for mining leases
over the relevant land. It is concerned to ensure that the establishment of the proposed nature refuge and
the operation of the associated conservation agreement will be consistent with all intended uses for the
land, including those held by CAPL.

For reasons elaborated below, CAPL does not consider that land pertaining to its exploration permits
should be included in the land dedicated for nature refuge status as: :

° CAPL does not consider that the ecological status of this land meets the criteria for a nature
refuge;
o Declaration of a nature refuge over land pertaining to its exploration permits is not justified

given CAPL's existing and intended use of the land;

° There is no reference in the proposed conservation agreement to CAPL and its interests in the
land; and
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° The proposed zones identified in the conservation agreement are unacceptably vague as the
preservation of natural resources and are in conflict with CAPL's right to conduct existing
exploration and future mining interests.

CAPL's overarching submission is that the boundary of the proposed nature refuge area should be

amended so as to exclude the region in relation to which CAPL has applied to be declared a mining lease.

That area encompasses 12,312 ha and is described by the attached map marked "Map A". The location
of the start datum point of the land is ML 7031 monumented corner AL3 - MP14465 (Longitude
142°13'57.8896" E; Latitude 12°16'42.1643" S) and is marked "1A".

CAPL also seeks the exclusion from the nature refuge of the access routes required to reach the above
land. Also attached and marked "Map B" is a map which displays the start pgjm{ of the access route
required. That start point is marked point "A" on the Peninsula Developme Q:&ryl 5.93 km from the
Moreton Telegraph Station and the end point is marked "H" on the easte

In relation to the draft conservation agreement, CAPL provides the fogwjtg comments on the specific
tew > proposed: @ P
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1. | Recital A :CAP.L .l-:rehé;'e/s- tﬁat the ec(h)loéicélﬂ status of the land would not meet
the criteria for a nature refuge.

This is because:

° the predominant vegetation type on the land is Darwin
Stringybark Woodland (Eucalyptus tetradonta), which is
the most common vegetation type on the Cape York
Peninsula and is not considered to be of conservation
value under either Queensland or C onwealth
environmental legislation;

° Queensland Government veg€tgtiqn mapping for the
Bertichaugh Station land shows s endangered regional
ecosystems occurring on ty: property;

° the Queensland Register shows that there are no
areas consider y of protection on the Bertiechaugh
Station land t to the Queensland Heritage Act
1992 (Qd);

° t been run and operated as a cattle station for

ars. This past and intended future land use,
er with the attendant pest infestations (eg feral pigs)
is demonstrative that the land is not pristine wilderness.
More, the vegetation type known as "Bertichaugh Dry Vine
t", as listed on the Commonwealth Register of the National
\~Estate, has been nominated by the landholder as one of its main
targets for conservation. Importantly, CAPL's environmental studies
Q~ on the land have concluded that there are no examples of this
particular vegetation type on the land over which it seeks to be
declared as a part of a mining lease. CAPL considers this lends
support to its submission that the area sought to be included by

CAPL in a mining lease should be excised from the nature refuge.

We refer to our further comments at Tab 13 in relation to Schedule 2

of the NCA.
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Recital@ =

| This_ rcmtél notcé that the EPA has obtﬂm.'ii.ed. the wr1ften réonsent froﬁl

all persons who, at the date of the agreement, have the benefit of a
lease, mining interest or other encumbrance over the land and whose
rights under that lease, mining interest or encumbrance will be
materially affected by the land holder entering into this agreement.

It should be noted that CAPL has not received a complete copy of the
draft agreement, including complete schedules as referred to below.

In order to provide its written consent to the a ent, CAPL will
need to be informed of any amendments to t eement which are
negotiated between the parties to the agre d interest holders.

Clause 1.1 definition
"natural resources"

QY

CAPL will also require a complete co@ final agreement.
The natural resources of the land are purp rtedly specified in
Schedule 2 of the agreement. J€sgems inconsistent to provide an

additional broad definition tyfal resource" here which
encompasses all minerals and.

In conjunction wi eration of clause 3.2, the implication
appears to be that holder will be obliged to manage the
minerals in t w CAPL's submission, this is not legally
correct. T% al Resources Act 1989 confirms that the
manag e State's mineral resources rests with the Crown
and is magaged pursuant to that piece of legislation.

erefore submits that the definition of “natural resources”
d be amended so that the word "minerals" is deleted and
reference be made to the natural resources listed in Schedule 2 of the
agreement.

Clause 1.1 de%%tion

"works"

The definition of "works" refers to Item 3 in Schedule 6. Schedule 6
is currently empty. Is the schedule intended to be populated? If so,
could a copy of the intended schedule please be provided to CAPL?

Clause 3.2

CAPL is concerned that this clause should more accurately reflect the
legislative provision. Clause 3.2 should restate the Management
Principles of Nature Refuges specified at section 22 of the NCA.

Clause 3.3

As the lease conditions are incorporated into the agreement to the
extent of any inconsistency, it is important that CAPL be provided
with a complete copy of the lease referred to at clause 3.3(c).

Clauses 3.4 and 3.5

CAPL submits that it should also receive the benefit of notice
regarding the nature refuge declaration, a Declared Management
Intent and a Management Plan.
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7

8. | Clause 3.6 ' This clause obliges the land holder to manage the cultural resources
and natural resources in accordance with this agreement. Consistent
with our submission above, CAPL submits that the definition of

"natural resources" refer to Schedule 2 of the agreement and that the

word "minerals" be deleted from it.

9. | Clause 4 As this clause is presently drafted, it appears to operate in concert
with the definition of "Threatening Process" to require the reporting
of activities which are:

° already contemplated and approv che conservation
agreement at the time it is en nte; and/or

° duly authorised by the terms e conservation
agreement, regulatiop, stagite or relevant governmental

authorities.
CAPL submits that this cl%hould be redrafted so as to not require
the reporting of acti 'ti?blch are authorised by the conservation
agreement, a mmiﬁ ent, relevant government authorities or
other applicabl i€ and licenses.
Referenc @:ﬂso be included in this clause to Threatening
Proces@ea fied by parties other than the land holder and require
the land hblder to similarly notify the EPA. For example, if a party
\Vt a party to the conservation agreement becomes aware of
considers to be a Threatening Process and notifies the land
& er, the land holder should be obliged, in turn, to pass such

notification to the EPA for discussion.
Q@
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10.| Clause 8 “This:clamsevefersto;

® financial assistance specified at Item 8 of Schedule 1,
which is nil;

° works which are defined by reference to Item 3 of
Schedule 6, which is empty;

e the location of works on the map attached at Schedule 7,
which is empty; and

° a requirement that works be ¢ by a completion
date, which is not defined.

It is unclear whether this clause is intgnded to be inoperative or

whether the agreement is simp#y jncomplete.
If the former, CAPL sub this clause be deleted. If the latter,
CAPL requests a copy omplete agreement without these

omissions.
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11.| Clause 9.2

12-390

QV of any mineral or petroleum activities on the Land by

This clause éppéaré to be attéfnpting to capture the intent that the
conservation agreement will not bind any other person who has an
interest in the land, including mining interest holders.

Although the correct intent can be gleaned, CAPL would like to see
the clause redrafted to provide a better fit to the unique circumstances
applying to this land. The efficacy of this clause is particularly
important to CAPL and CAPL submits that the clause, as it is
presently framed, is inadequate to properly protect its current and
future mining interest in the land.

CAPL respectfully submits that the follg, chause be substituted
for the present wording of clause 9.2:

9. Management Conditjons ¢
9.1 The parties ac 1 hat existing and future rights of

the Queensland ent relating to mineral and
petroleum gx ion and extraction (and relating to

i pprovals relating to such operations) are
this Agreement. The policy intent of the
Government at the Date of this Agreement is
tde certainty to the minerals and petroleum

ies, to protect environmental values and to ensure
ologically sustainable management of minerals and
petroleum. The parties also acknowledge that the conduct

holders of mineral or petroleum titles will by law need to
be conducted pursuant to their own separate environmental
authority or other relevant government environmental
approval or the like.

0 The parties also acknowledge, agree and are entitled to
publicly confirm (as a condition of the creation of this
Agreement and the declaration of the Land as a Nature
Refuge) that:

(a) this Agreement and the declaration of the Land as a
Nature Refuge (or any related thing) does not and will
not impact on the ability of mineral or petroleum title
persons or companies to apply for, obtain a grant of or
operate mineral or petroleum titles or any Government
approvals relating to infrastructure or other things
required or beneficial for the development of those
mineral or petroleum titles ("Mineral or Petroleum
Approvals or Operations"), or on the ability of any
Queensland Government or other level of Government
to grant or allow the operation of any such Mineral or
Petroleum Approvals or Operations;

(b) neither party will use this Agreement or the
@etiéatiation of the Land as a Nature RefugeRageaafy of 382
related thing) as a ground of objection to any Mineral
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DAt Conservaton | Comment

(c) this Agreement and the declaration of the Land as a
Nature Refuge (or any related thing) does not and will
not operate to derogate from the rights conferred by
any Mineral or Petroleum Approvals or Operations;
and

(d) the Landholder will not utilise the terms of this
Agreement or the declaration of the Land as a Nature
Refuge (or any related thing) in relation to any
determination of compensation, ble in relation to
the grant or operation of any Muf€ral or Petroleum

Approvals or Operations,
12.| Clause 9.3 This clause currently operates to requ&fully approved" mining
and petroleum activities to be planned’and conducted in accord with
"statutory requirements" and 4€nyironmental, conservation and

cultural heritage requiremeffts" ¥gl€vant to the land.

That the activities m sf?bwful and in accordance with statutory
requirements is o d it is unclear to CAPL what this clause is

seeking to achi%

At this st ms to CAPL that this clause is superfluous and,
withoutég ould be deleted from the agreement.

13.| Schedule 2 C is concerned that the data referred to in this schedule is
ally accurate as future reference may be made to it as a
ine for environmental assessment.

For example, the regional ecosystems identified make no comment
about their distribution, occurrence or location. The extent and
location of regional ecosystems should be clearly identified, mapped
and referenced by supporting literature.

2&\‘1&5 the schedule is currently formulated, CAPL considers it defective.

CAPL requests that the information and scientific data upon which
Schedule 2 is based should be provided to it. Key terms used should
also be clearly defined eg "regional ecosystem" and the information
stated in the schedule should be properly substantiated with scientific
literature and standards as set by the relevant governmental agency.

CAPL also requests that it be provided with a map of the region
showing the distribution of all the features listed.
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However, it is presently unclear what permissions or restrictions, and
with respect to what particular activities, particular purposes or
particular persons or animals they relate to.

CAPL submits that this clause should be redrafted to ensure that the
permission or restrictions referred to is in compliance with the
wording of section 45(4) of the NCA. Definition of the terms used

may be necessary.

. .
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15.

“Schedule 4

o

<

| CAPL éﬁbmifs’tﬁéf there should be 3 zones Iid.ent'ifyirig' different uses

plants and animals by not

@each zone will be managed in order to address the conflict of

for the land: Zone A being for multiple use (ie cattle production);
Zone B for mining activities and Zone C for conservation purposes.

CAPL is concerned that the reference to Zone B at Item 1(d) which is
to "be managed as a multiple use zone, recognising the existing
mining interest while still being managed for conservation of the
Significant Cultural and Natural Resources" is unacceptably vague.

Zone B shown on plan PA429 currently reco the existing
mining interests alongside the management land in a manner
so as to conserve the significant cultural afwral resources.
However, what this does is identify w learly be a divergence
of interests without providing any methotor resolving such conflict.

The management strategies liglegrat Item 2 include "protecting native
ely damaging ... any native plant
\} pose difficulties in respect CAPL's
so appears to CAPL that this is
inconsistent with azing, dam construction, fencing and
certain other aofjvitidwAntended for Zone A and the Steve Irwin
Wildlife R re Refuge illustrated in Schedule 5.

or animal" which will
intended uses of the Jan

CAPL % the conservation agreement as presently drafted,
m@e vally affect its interests and intended use of the land.

submits that additional provision be included which outlines

interests in these areas. Clear management strategies should be
articulated for each zone.

CAPL also submits that the significant cultural and natural resources
within Zone B be identified in order to ensure CAPL's interests are
protected in accordance with the intent of the agreement.

Reference is also made in the Management Conditions that activities
will be prohibited "unless otherwise approved in this Agreement."
CAPL requests that clarification be inserted to the effect that the
mining and exploration activities undertaken by CAPL is either
exempted or approved by the conservation agreement.
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The words "Sensitive Areas" referred to at Item 2(1), and "Significant

CapeAlumina

R

Geological Features" and "Landforms" referred to at Item 2(n) should
be defined.

CAPL is particularly concerned about the manner in which Items
2(n) and 5(c) to 5(f) interact with CAPL's intended land uses and
submits that constraints should be placed on the scope of these items
to account for the other uses of the land which are directly

inconsistent with it.
ge its autonomy is

in®ry and equipment.
der's obligation under
er parties should be

As regards Item 4(j), CAPL is concerned to
retained in respect to the handling of its
Its submission is that the scope of the
this item pertaining to the equipment of
limited.

In relation to Item 5(a), C ntly formulating its own fire

management strategy fi d. The land holder's plans in respect
to this issue should ed to other parties in order to ensure
uniformity and con§i y.
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" 16.

Schedule 8

Again, CAPL is concerned that the data referred to in this schedulé is
technically inaccurate and requests that the information and scientific
data upon which Schedule 8 is based should be provided to it.

It is also important that the schedule refer only to those species found
within the land area, rather than those which have simply been
observed in adjacent areas which do not exist under the land holder's
lease.

At 2(c) of the subsection titled "Summary of S#mficant/Of Concern
Ecosystems and rare, threatened, or other pldwt %od wildlife species
of concern" at p 41 of 65, the statement JMegfe O the ecologically
significant Wenlock River is currentl @ by any protected area
status" is inaccurate.

Y4
A new Indigenous Protected covers 197,000 ha on the lands of
the Kaanju people (held b %ulangun Aboriginal Corporation)
which incorporates a sg nl% proportion of the catchment area of

the upper Wenlock giv

As to p 54 of 68, &ed that the Witherspoon sublease is attached
to the Man lan. CAPL does not have a copy of the sublease
referred ks a copy of it as well as the “comprehensive
prope ement plan prepared by Sally Witherspoon”.

55 pf 65, the statement "the balance of the property" seems to

e that the Management Plan put forward by the land holder
actively exclude the area on which cattle grazing will occur from
\ a requirement to comply with the objectives of the Management Plan.
In the first instance, CAPL submits that this area of the land should
be subject to cattle industry standard property management planning
practices and duly be approved by the relevant government agencies.

Secondly, if the intention is for the the cattle grazing area to be
excluded from the conservation objectives outlined in the
Management Plan, CAPL submits that the area over which it holds
exploration permits, should likewise be excluded from the
Management Plan. '

As to the Stage One Implementation Strategy - CAPL is concerned
that the Witherspoons are being disproportionately relied upon for
information and data regarding the area when properly qualified
experts should be relied upon for such advice.

In respect to p 61 of 65 at (g) "Liaison with Stakeholders", CAPL
requests that it be listed as a stakeholder in this process. As regards
to p 62 of 65, the role of the designated "Links" should be identified
and the accuracy of the details listed checked.
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17.| Schedule 9 CAPL is seeking a copy of the entire agreement between the
Commonwealth and Silverback Properties Pty Ltd in relation to
"financial assistance for the grant or acquisition of a leasehold
interest in land to establish a private protected area which will be part
of the National Reserve System".

An extract of the agreement is included in the draft conservation
management agreement at schedule 9.

including all the schedules, it is important th L is provided
with a copy of the complete agreement erthe Commonwealth
and SPPL rather than simply an extra agreement.

Because the conservation agreement defines ﬂr{;m "Agreement" as

18. - Landholder's obligation to copsult#vith affected parties

The NCA acknowledges thes ance of, and requires,
consultation by the Minist®&wath other interested parties before
entering into the conge agreement with the land holder.
However, it appe the proposed agreement that once the

agreement is enferedNgfo the requirement to consult with other
affected parfi€s ively stops.

transparency, CAPL submits that there should be an
ongoing dhligation placed on the land holder to consult with other
s gffected by the implementation of the conservation agreement.
east, a procedure should be put in place which requires the
\ holder to notify interested parties of actions taken pursuant to
& hthe agreement which will bear upon the use of the land by others.

Q~ CAPL also submits that the land holder should include with the
conservation agreement its consultation program for the life of the
agreement.

13
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10 ’ T AcknowledgenisnE oFCAPE:

There is no reference throughout the proposed conservation
agreement of CAPL, despite its interest in the land through its
exploration and environmental assessment activities.

There is presently a highly visible and transparent process being
undertaken by CAPL - its Environmental Impact Statement - which is
being performed by professional environmental scientists and
traditional owners, and comprises the most co hensive
assessment of environmental values in that a! ver undertaken, yet
the conservation agreement makes no re this.

The agreement should acknowledge the Wgeof the land by CAPL for
mineral exploration activities agd enytronmental studies, the
foreshadowed mining acuvm e EIS being undertaken and the
current mining lease appli de by CAPL.

+ 20. - Public availability : eted data and research

As public fun ha ntributed to the activities planned on the
land, CAPL at the data collected and research undertaken
allable for pubhc access. The land holder should

olders.

Please do not hesita &tact Paul Messenger if you wish to discuss our submission.

Yours faithfully,

Paul Messenger

CEO

14
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ENVIRONMENTAL PROTECTION | cairms Central Office Va
AGENGCY gég‘;’:‘;‘jgg’"“t
Caims QLD 4870
' | Fax (or) dbst o0or
23 0CT 2008 Freecall: 1800 623 548

email: admin@cylc.org.au

\, Cape York Land Council |, 13379 e

v ABN 22 965 362 705 SR0Uom A it
Aborlgmal Corporatlon ICN 1163 PO Box 6

Cooktown QLD 4871
PhanefFax: (07) 4069 6066

Our Ref: OT316 Contact: Michelle Cohen emall: cooklown@eylc.org.au
Email: mcohen@cylc.org.au Weipa Area Office
Evans Landing
PO Box 376
Weipa QLD 4874
20 OCtOber 2008 Phac:‘rjli: {07) 4069 7484/385

Fax: (07) 4069 7341
email: weipa@cylc.org.au

Mr Tim Ellis

Director

Environmental Protection Agency
PO Box 15155

CITY EAST QLD 4000

BY FACSIMILENY07) 3227 7237

WITHOUT PREJUDICE EXCEPT AS T S
CONFIDENTIAL

Dear Mr Ellis,

RE PROPOSED DECLARATION OF NA@REFUGE OVER BERTIEHAUGH
PASTORAL HOLDING - LOT 4 LYAN DLH4

We acknowledge receipt of you \e&bondence of 9 October 2008.

Thank you for your advice the Minister will respond to the details
contained within our cogrespondence dated 31 July 2008 and 24 September
2008 directly to CYLﬁgan Michael Ross and CYLC CEO Peter Callaghan.
We thank the Depart for now directing its attention to the concerns that
have been expr, &by CYLC regarding the possible dedication of the Nature
Refuge.

CYLC would we:come further engagement with the Department on this matter
in the future.

ANN-DANJEL
PRINCIPAL LEGAL OFFICER

B 2008 10 20 Ltr to EPA - Tim Ellis
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Office of the Premier

Executive Building

100 George Street Brisbane

For reply please quote: ERP/NLOT — TF/08/10126 — DOC/08/27934 PO Box 15185 City East

Queensland 4002 Australia

15 ocT 2008 RECEIVED [ e

Email ThePremier@premiers.gld.gov.au
R tto privacy 20 0CT 2w

Website www.thepremier.qld.gov.au
OFFICE OF THE MINISTER

Thank you for your email of 4 September 2008 concerning the Stey,
the Cape York Peninsula. | have been requested to reply to you

rwin Wildlife Reserve on
e Premier’s behalf.

Please be assured the Premier has noted your strong sup orthe establishment of the
Reserve, which is proposed on the Bertiehaugh pastoral Ie}'as y current owners, Silverback
Pty Ltd (Silverback). The Premier also notes your ¢ s about the potential impacts of
proposed bauxite mining (known as the Pisolite l% ct), on a portion of the Bertiehaugh
lease.

The Queensland Government is supporti lverback’s proposal to establish a nature

refuge on the Bertiehaugh pastoral lgas®apd will continue to work closely with Silverback and
other stakeholders towards devel onservation agreement for the site.

BI/C The Honour%/th
Innovatio@

By & n. For your information.
m inwards correspondence is attached.

Minister for Sustainability, Climate Change and

iams
Senior Policy Advisor

Queensland
Governmens
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The Queensland Government is also committed to ensuring that mining in this State occurs in
an environmentally responsible manner, and that all potential impacts of the Pisolite Hills
Project will be fully considered before any decision is made on issuing mining production |
tenure. Further details on this project, including opportunities for public input to the

environmental impact assessment process, are available online at
www.epa.qgld.gov.au/environmental_management/impact_assessment/current_eis_processes.

| have also provided a copy of your email to the Honourable Andrew McNamara MP, Minister
for Sustainability, Climate Change and Innovation and the Honourable lan Wilson MP, Minister

for Mines and Energy, for their information.

Again, thank you for bringing this matter to the Premier’s attention.

/
Phil Reeves MP
Parliamentary Secretary to the Premier of Qu d

Yours sincerely

Page 2 of 2
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Lorelle Wallis

From: . schépa() Prfudic th proecton of an s fight o i

Sent:  Thursday, 4 September 2008 3:27 PM
To: The Premier

Subject: Steve Erwin wild life sanctury cape york.

Hon Anna Bligh

As a person that has worked for the past 55 years and I’am an active person. I find it very
disappointed to read your party talks with a twisted tong. Our population is growing at a rapid rate
and we have to think of our young people and the heritage we leave our chi :

My main concern is Steve Erwin wild life sanctuary at Cape York tg @to be mined than
leaving the land after raping it. You are the law and you can change% es. This may be a small
parcel of land if you keep giving our land to the mining companies pur€hildren will have nothing to

be proud about. We already have to many large hole’s in ourounfry for what money no one thinks
about our children, future generation’s. %

Hon. Anna Bligh have a heart for our future Children.?\
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Enquiries Tim Ellis
Telephone (07) 3227 6198
Your reference

Our reference BNE33142-2
9 October 2008

Ann Daniel

Principal Legal Officer
Cape York Land Council
PO Box 2496

Cairns QLD 4870

Dear Ms Daniel §

PROPOSED DECLARATION OF STEVE IRWIN WILDLIFE RESERVE NATURE REFUGE
LAND: LOT 4 on PLAN DLH4

Change, Sustainability and Innovation on 24 er 2008 and 3 October 2008. The Minister
acknowledges receipt of this correspondenc | respond to the specifics contained within the
letters in a separate reply to be addressed taMichael Ross and Peter Callaghan.

1 refer to your letter of 31 July 2008, and subse u@om‘espondence to the Minister for Climate
?i]

As requested, enclosed is a co Je proposed conservation agreement between the State
(represented by the BEPA) and SilveWack Properties Pty Ltd to establish the Steve Trwin Wildlife
Reserve Nature Refuge.

Should you have an@@r enquiries please do not hiesitate to call me (07) 3227 6198.

Yours since:‘el)Q~

Tinm Ellis
Director

Page 1 of 1 160 Ann Street Brisbane
Queensland 4000 Australia
PO Box 15155 City East
Queensland 4000 Australla
Telephone (07) 3227 6198
Facslmile (07) 3227 7237
Website yw.epa.ald.gov.au
ABN 87 221 158786
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‘033‘10 2008 FRI 15:22 TFAX 0740510097 Cape York Land Council ' [@oo1/020 V(G)

Ksrer, B/E 2@05//22/;}4 WEGG/l;2-2

Cape York Land Council

ABN 22 965 382 705
ICN 1163

32 Florence Street
PO Box 2496
CAIRNS QLD 4870

Email: reception@cylc.org.au
Web site: www.cylc.org.au

Ph: (07) 4053 9222
Fax: (07) 4051 0097
Freecall: 1800 623 548

'| le T@zm 8112736

To: The Honourable Andrew McNamara, MP F 407) 3227 6309
Minister for Climate Change, Sustainability
and Innovation 7~

To: Tim Ellis \Q( (07) 3227 7237
Environmental Protection Agency .
v
To:  The Honourable Craig Wallace, Q/ Fax:  (07) 3210 6214

Minister for Natural Resource

Q Date: 3 October 2008

From: Michelle Cohen

Re: PROPOSED DEC OF A NATURE REFUGE OVER THE BERTIEHAUGH
PASTORAL PRO - LOT 4 ON PLAN DLH4

Pages: Twenty (MinMding this page.
y M
Please find letleached for your attention.

Yours faithfully
CAPE YORK LAND COUNCIL

Legal Secretary

This facsimile contains privileged and confidential information. It is intended only for the use of the addressee.
If you are not the addressee or an intended recipient, disclosure or copying of this document is unauthorised. If
you have received this document in error, please telephone the sender on (07) 4053 9222.

2008 10 03 Fax cover to Minister & EPA
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kg

Caims Central Office

32 Florence Street

PO Box 2496

Caims QLD 4670

Phone: (07) 4053 9222
Fax: (07) 4051 0097
Freecall: 1600623 548
emall: admin@cyle.org.au

DA Cape York Land Council T

Cochtown Area Office
ABN 22 565 382 705 Cherlotte Street

PO Box 6
Cooklown QLD 4874
Phane/Fax: (07) 4069 6056

3 email: ceoklown@cyle.org.au
Contact: Michelle Cohen

Zle Weipa Area Offica
Email: mcohen®cylc.org.au e Larig
PO Box 376
Weipa QLD 4874
Phone: (07) 4069 7484/385

3 October 2008 Fax. (07) 4039 7341

emall weipa@cyle.org.au

The Honourable Andrew McNamara, MP

Minister for Climate Change, Sustainability and Innovation
PO Box 15155

BRISBANE QLD 4002

By facsimile: (07) 3227 6309 %Q _

WITHOUT PREJUDICE EXCEPT AS TO gOSTS
CONFIDENTIAL

Dear Minister McNamara %

PROPOSED DECLARATION OF A NAT! FUGE OVER THE BERTIEHAUGH

PASTORAL PROPERTY - LOT 4 OE % H4 -

We refer to our letter of 24 g@pt&gaber 2008, a copy of which is attached for
ease of reference.

We wrote to Tim Ellj \dor, EPA on this same topic on 31 July 2008. We
have received no a ledgement or response to that letter, of which a
copy is also att, h\q

We unders@&hat an Environmental Management Plan for Bertiehaugh has
been circulated for comment (but not to CYLC or Traditional Owners). We
are, in consequence, concerned that we are perhaps being met with silence
whilst the State is proceeding by stealth to dedication of a Nature Refuge.

As you may be aware Cape York Land Council (on behalf of the Traditional
Owners) and Silverback Properties Pty Ltd have both committed to an ILUA
process. |t is our view that there may be value in this issue and any other
Future Acts presently under consideration by the State being included in that
process.

ZObB 10 03 Ltr to Minister McNamara.doc
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In these circumstances, we must ask that you please let us have within 14
days, a response to the matters raised in our correspondence or assurance
that no further steps will be taken towards such dedication until the lapse of
14 days after either:-

(a) We receive a substantive response to our correspondence; or

(b) You inform us that such a dedication is proposed without us having such
a response.

We have sought to make it clear that we wish to address our serious concerns
in relation to the matters that we have raised by discussion witf the State and

your early favourable response to our above request will ay he need for
urgent recourse to litigation to protect the rights and ests of the

Traditional Owners. %
Please contact Michelle Cohen if you or your staff wisfyto discuss this letter.

Yours faithfully %@

CAPE YORK LAND COUNCIL

CHAIRPERSON

-

12-390.. .

Enc :V
CC: Mr Tir@
Dirg€tpr
Envid@niiiental Protection Agency

PO Box 15155
CITY EAST QLD 4000
By facsimile: (07) 3227 7237

The Honourable Craig Wallace, MP
Minister for Natural Resources and Water
PO Box 15456

CITY EAST QLD 4002

By facsimile: (07) 3210 6214
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* Your ref: CAPE YORK LAND COUNCIL
Our ref: FD0OS ' ABORIGINAL CORPORATION

ICN 1163
Contact: Michelle Cohen ABN 22965 382 705

Email: mcohen@cylc.org.au

32 Florence Street
PO Box 2496

IRNS QLD 4870
{07) 4053 9222
(07) 4051 0097

24 September 2008

The Honourable Andrew McNamara MP @
Minister for Sustainability, ‘ Y 4
Climate Change and Innovation

PO Box 15155
BRISBANE QLD 4002 csimile: (07) 3227 6309

CONFIDENTIAL & WITHOUT PREJUDICE CO%ONDENCE

Dear Minister McNamara, @

Bertiehaugh Pastoral Prope ommitment to Traditional Owners

We refer to your lette] ust 2008,

That correspond wa¥provided in response to the request of the Traditional Owners of
Bertichaugh PatgrabHolding (“Bertichaugh”) to the Queensland Government, to be
isteked native title claimants for the next 12 months, so that they are

treated as
afforded e t procedural and other entitlements under the Commonwealth Native
Title Act 199¥(Cth) (“NTA”).

Cape York Land Council (“CYLC”) appreciates the Queensland Government’s commitment
to achieving sustainable outcomes for Traditional Owners in Cape York Peninsula, as
expressed in the letter, and its preparedness to give consideration to CYLC's request. We
hope the matters set out in this letter will assist your assessment.

The request

Firstly, we wish to clarify that our request is a commitment by the Queensland
Government (not only the Environmental Protection Agency (“EPA™)), to agree to:

Treat the Traditional Owners of Bertiehaugh as “registered native title clmmants
under the Native Title Act 1993 (Cth) for a period of 12 months from the date of
approval of this request (the ‘commitment”).

L

[@004/020
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Background

Since 1996, CYLC has been working together with the Queensland Government and other

parties to bring about tenure outcomes in the Cape York region that recognise native titte

~ rights of Traditional Owners whilst protecting other interests, including pastoralists and

canservationists.

In particular, we draw your attention to the following progress made:

1. The landmark Cape York Heads of Agreement signed in February 1996 by
representatives of Traditional Owners, pastoralists, environmental interests,
ratified by the Commonwealth Government and to which the Queensland
Government joined as signatory in 2001, laid a common foundation for
agreement-making between stakeholders in the region.

Under the Agreement, a number of pastoral properties were earmarked for

' eventual purchase for the Traditional Owners, including Bertiehaugh.

2 To date, in the Cape York Peninsula:

° Approximately 26 Aboriginal Land Trusts have been es' ed holding
over 40 properties;
7 native title determinations have been made;

31 native title claims have been lodged;

37 Indigenous Land Use Agreements have been régjs€ered;

Two National Parks (Aboriginal Cape York Pengnsula) have been created

under the Cape York Peninsula Herit: t 2007;

o - Three regions are currently conte be the subject of negotiations
with the Queensland and Commo overnments as part of
discussions regarding broader g% e outcomes in Cape York
Peninsula.

In CYLC’s view, it is now accepted b

all stakeholders in the Cape York region
that consideration of native title i

s a standard part of -any decision as to land
tenure and land use in the regi te that Cape Alumina Pty Limited, which has a
mining lease application over @B’nugh, is in the process of negotiating an Indigenous
Land Use Agreement with the Tratlitional Owners. Indigenous Land Use Agreements
(“ILUAs”) are CYLC’s p ethod of dealing with acts which affect native title rights
and issues. Negotiati ILUA creates an agreement that binds native title claimants

and achieves certainty Taall of ILUA parties, and has the ability to deliver broader
outcomes to n, &le claimants.

Bertiehau@bwithin the North West Cape York Peninsula region which has been the
subject of rédent discussion between the Commonwealth Attorney-General, the
Queensland Minister for Natural Resources and Water and the Chairperson of CYLC, in
relation to securing broader native title outcomes in Cape York Peninsula. [t is against this
background that CYLC makes the present request for Traditional Owners of Bertiehaugh to
be treated as “registered native title claimants” under the NTA. CYLC hopes that in doing
s0, the parties will avoid the need to expend considerable resources in lodging a native
title claim - to achieve a result which, in all likelihood, would ensue in a few years’ time,
with the result that certain acts being done now may subsequently be declared as invalid
“future acts” at that time.

Information requested

In your letter of 4 August 2008, you request further information in order to assess the
benefits and associated costs involved in providing this undertaking to Traditional Owners
for the land subject to Bertiehaugh. .

Collaet 1
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- That further information is now set out below:

(a) Details, including names of those persons to whom such a commitment, if given,
would apply .

The commitment by the Queensland Government, if given, would apply to the Traditional
Owners of Bertiehaugh.

CYLC has engaged in notification and community consultation for the purpose of
identifying and providing information and advice to Traditional Owners of Bertiehaugh
regarding the acquisition of the property and the possible consequential affects upon
native title rights and interests that exist over that area for a period of one year. The
Traditional Owners that CYLC has consulted with assert that they hold native title rights-
and interests over the whole of the area subject to the Bertichaugh Pastoral Holding by
virtue of their descent from their predecessors, who had an association with the area and
the land adjacent to it. The Traditional Owners assert that they on, and their
predecessors carried on, over the claim area, activities such as to exercise those
rights and interests, including all such activities that are necessa incidental to the
sustenance of human life and society. The group also asserts th y Bbserve traditional
laws and customs which include the observance of laws relati nure and traditional
land use and custom.

/
For the present purpose of the commitment, CYLC s that the Traditional Owners of
Bertiehaugh would include people who identify asg :

a) the Atamabya;

b) the Taepadhighi; @Q '

¢) the Tjungundji;

d) the Mbuckwithi;
e) the An(g)kamuthi Seven Ri a
f) any other groups or pg @ ay be identified by further ongoing notification,

community consultatioNghd anthropological study in the 12 months from the date
of approval of thegommitfent.

These persons are reted on a Steering Committee nominated by Traditional Owners
who have attendeth CYLW/consultations. The Steering Committee has the authority to deal
with all land géalinds concerning Bertiehaugh on behalf of the group that has nominated
them and stsVef the following persons:

Alison Sailq’~ Priscilla Billy

Bernard Charkie Cecil Arthur

Richard Wdosup Gina Nona

- Walter Moses Troy Barba

Clara Day Rhonda Parry ¥
Neville Motton Mary-Anne Coconut

Any contact that is required by any State entity with the Steering Committee members

pursuant to any relevant legislation can be arranged or faci litated by or through CYLC.

For the purposes of section 29 of the NTA, notices should be directed to the Future Acts
Officer at CYLC as the Registered Native Title Representative Body, and the named
members of the Steering Committee with CYLC being their address for service. This is
consistent with position of Registered Native Title Determination Applications where CYLC
acts for the Applicants.

[d1006/020
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(b) Level of formality and enforceability expected by Traditional Owners to such a
commitment

The Traditional Owners of Bertichaugh would expect.to be treated by the Queensland
Government as if they have the same procedural tights and other benefits afforded under
the NTA, as if an authorised Applicant had lodged, on their behalf, a native title
determination application pursuant to section 62 of the NTA, that was also accepted for
registration by the Registrar of the National Native Title Tribunal pursuant to section 1908

. of the NTA, for a period of 12 months starting from the date of the giving of th

commitment. .

Regarding enforceability, as discussed above, the proposed commitment is in the form of .

agreement between the Government and the Traditional Owners, and would be binding
inter partes between the Government and the Traditional Owners. If, and to the extent

- that commitment affects third parties who are also involved in the same governmental

processes, Traditional Owners would be able to communicate that cogagitment and rely
upon it in correspondence with third parties, in all matters re l@to Bertiehaugh,
including in all negotiations and agreement-making.

In relation to formality, in our view an exchange of lett eteen the Queensland
Government and CYLC confirming that the Queensland Governinght guarantees to afford
these rights to Traditional Owners of Bertichaugh wguld hé the appropriate manner by
which the Queenstand Government can express this itment to Traditional Owners. -

(c) Nature of the relevant dealings under th ure Conservation Act 1992 (Qld)
(“NCA”) that Traditional Owners are anticjp the proposed 12 month period

The only matter we are presently aware [ j¢ the proposed declaration by regulation of
Bertiehaugh as a Nature Refuge u he Nature Conservation:Act 1992 (Qld), and any
other dealings that may arise in re(gji the declaration.

(d) Based on those releva@eﬁlings under the NCA, the procedural and other
entitlements under the NTA and'the NCA that are otherwise anticipated to be received
by those persons

As noted above,, Tadithfial Owners of Bertichaugh would expect to be treated as if they
have the samg#fyochdural rights and other benefits afforded to a “registered native title
claimant” umger Yhe NTA, namely, as if an authorised Applicant had lodged, on their
behalf, a itle determination application that was also accepted for registration by
the Registrarof the National Native Title Tribunal.

It would be difficult to exemplify all specific procedural rights attaching to the status of
“registered native title claimants”. As noted above, CYLC and Traditional Owners cannot
entirely anticipate what activities are proposed to occur on Bertiehaugh that will affect
the native title Fights and interests of Traditional Owners. In the least, we would expect
that if the commitment is given, the Traditional Owners would be entitled to the foltowing
rights in relation to the processes currently known to be taking place:

1. Any act which may constitute a “future act” under the NTA, would require that a
Future Act notice under section 29 of the NTA be issued to CYLC and Traditional

. Owner representatives (or a similar document in substance as may be agreed
between the parties). In the event that a grant, lease or licence over Bertiehaugh

is proposed, we would expect that the Queensland Government would consider any
extinguishing affect of the proposed act on the native title right and interest of.

[@1007/020
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Traditional Owners and afford them the proper rights and entitlements under the
NTA, as if they had a registered native title claim. )
7. Notification of the proposal for the Nature Refuge would be required to be given to
Traditional Owners under s44 of the Nature Conservation Act 1992 (Qld), by reason
of being a “landholder” under that section;
3. Agreement of the Traditional Owners would be required for any conservation
agreement to be entered into under s45 of the Nature Conservation Act 1992 (Qld}.

We confirm that the commitment described above is sought in exchange for Traditional
Owners not filing, for the period of one year, a native title determination application over
Bertichaugh. We reiterate that this commitment is sought in acknowledgment of the
Queensland Government’s commitment to securing broader native title outcomes in Cape
York Peninsula, the current funding constraints being experienced by CYLC as a Native

~ Title Representative Body and the Native Title Ministers Meeting Communiqué of 18 July
- 2008,

As discussed above, we believe this request will be an efficie come for both
representative bodies and government entities, so as to avoi eed to expend
considerable resources in lodging and litigating a native title ap ication.

Your urgent response and -collaboration with other relevant ernment departments

. required to deliver this commitment is appreciated. CY).C ordhe Traditional Owners’ legal
advisers in respect of the proposed dedication of th@%re Refuge, Freehills, would be

i

pleased to convene a meeting to discuss our req er to expedite delivery of this -
commitment.

Yours Faithfully, E
CAPE YORK LAND COUNCIL

PETER CALLAGHAN \/
CHIEF EXECUTIVE O

(o L x\"
: TheMonourable Minister Craig Wallace, MP

ister for Natural Resources and Water
By facsimile: (07) 3220 2475

The Honourable Peter Garrett, MP
Minister for Environment, Heritage and the Arts
By facsimile: (02) 93498089

" The Honourable Robert McClelland, MP

Attorney-General of Australia
By facsimile: (02) 6273 4102
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PO Box 24%6

v
Aboriginal Corporation 1en 1163 : PO BoK 6

Cooklown QLD 4871
PhonefFax: (07) 4089 8086

Our Ref: Contact: Michelle Cohen omaik cooklown@cye.crg au

m‘ Ms Ge{ﬂ]’&i Oﬂiw
32 Florence Street

Caims QLD 4870

Phona: (07) 4053 9222
Fax: (07) 4051 0047
Freecall: 1800 623 548
email: admin@cylc.org.au

ameYbN<udemmcﬂ | Coor

o 25 Seracea

Your Ref: Email: mcohen@cylc.org.au " Weipa Area Office

Evans Landing

31 July 2008 Vicpa LD 4574

Phana: {07) 4069 74841385
Fax: (07) 40897341
emzik welpa@tyke.org.2u

Mr Tim Ellis

Director

Environmental Protection Agency
PO Box 15155

CITY EAST QLD 4000 ' _

BY FACSIMILE: 3227 7237

WITHOUT PREJUDICE EXCEPT AS TO
CONFIDENTIAL

Dear Mr Ellis

PROPOSED DECLARATION OF A NATUR&%

/
VER THE BERTIEHAUGH
PASTORAL PROPERTY - LOT 4 ON P

We refer to your letter of 27 Jung 2! hich advises that the Environmental
Protection Agency (“EPA”) is jfig to declare a Nature Refuge over the
Bertiehaugh Pastoral Prop; rtichaugh”) under the provisions of the
Nature Conservation Act d) (“NCA”). CYLC notes that receipt of this
correspondence, which is aweply to our letter of 26 May 2008, has crossed
over with our fu rrespondence to the Minister for Sustainability,

Climate Change ation dated 1 July 2008, now attached.

Your lette }hes the EPA’s belief that declaration of a Nature Refuge over
Bertieh wM not affect the native title rights and interests that exist over

%. Your letter explains that this opinion is premised upon the
intention Yof the EPA to bind only the pastoral lessee to the proposed
conservation agreement. The conservation agreement would therefore not
bind any other land-holder, including native title holders. Your letter states
that the EPA accepts that the term “land-holder”, as set out in s 44 of the
NCA, may include native title holders and that accordingly, in considering a
proposal for the declaration of a Nature Refuge, the EPA must consider the
affect of the proposal on native title holders.

The NCA allows the State to declare a Nature Refuge under s46. The
consequence of any such declaration is that the area specified becomes a
protected area under the NCA. Except in the case of a compulsory nature
refuge, the State and any land-holders must enter into a conservation
agreement under s45 before a Nature Refuge can be declared. A

2008 07 31 Ltr to EPA

CAIRNS ° COOKTOWN e« WEIPA
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division 3 subdivision O
incorrect.

conservation agreement may be made where the matters specified in NCA
545(1) are agreed. It may, but need not, contain terms of the kind set out in
NCA s 45(4) and (5). Any conservation agreement must be consistent with the

management principles for the protected area to which it relates (NCA
s 45(3)).

CYLC’s view is that the declaration of land subject to a pastoral lease (or
subject to another kind of non-exclusive lease or licence) as a Nature Refuge
will constitute a future act under the NTA. Therefore, any such declaration
and associated conservation agreement must be made with the consent of the
traditional owners of the land, and through agreement under an indigenous
land use agreement (“ILUA”). Our opinion has been provided to the EPA
through various avenues, including by way of corresponden%:ted 26 May
2008, and directly to Karen Robinson (Advisor to inister for
Sustainability, Climate Change and. Innovation) at tifhg specifically
convened to discuss the affect of the declaration of a@ refuge on native
title rights and interests in Cairns on 18 June 2008.

The basis for our position is now set out below@

The Native Title Act

CYLC is of the opinion that the app%imposed by the State in relation to

the declaration of the Nature Refu istakenly assumes that, if the State

affects native title contrary t ure act provisions of the NTA that part 2
ha{TA

will apply. CYLC believes that this is

Section 240A of t - ovides as follows:

240 &ge cts invalid unless otherwise provided
UnleSs vision of this Act provides otherwise, a future act is invalid
Xtent that it affects native title.

In the case of the declaration of a Nature Refuge under the NCA, part 2
division 3 subdivision M of the NTA is applicable, as the declaration of a
Nature Refuge is an act that may occur over freehold land. The declaration
will therefore be classed as a valid act, as provided by s 24MD(1) of the NTA,
The effect of classification of the declaration of a Nature Refuge as a valid
act within the meaning of s 24MD of the NTA is that native title holders must
be afforded the same procedural rights as if they were the freehold owner of
the land over which the valid act has occurred (see NTA, s 24MD(6A)). In the
case of the declaration of a Nature Refuge, the relevant procedural right is
set out within s 46(1) of the NCA. That is, that a conservation agreement
must be entered into prior to the declaration of the Nature Refuge where the
declaration is proposed to occur over land that is not State land. The only

12-390~
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alternative manner to declare a Nature Refuge is by way of compulsory
declaration under s 49 of the NCA.

The State Government is therefore required to enter into a conservation
agreement with native title holders, given that the procedural rights that are
conferred by part 2 division 3 subdivision M of the NTA will prevail over those
set out within the NCA.

Dedication of a Nature Refuge as a Future Act

Section 69 of the NCA provides that a land-holder is not affected by the
declaration of a Nature Refuge except to the extent of a bindin conservation
agreement, a conservation covenant, or a regulation giv@effect fo a
management plan. CYLC is of the opinion that the cap to make a
regulation giving effect to a management plan means t claration of a
nature refuge will “affect” native title rights and ests in the manner
described within s 227 of the NTA. It would also be po¥sible for a proposed
conservation agreement to require or authorisgran #t to be done that could
not otherwise be done under the terms of | lease, and consequently
“affect” native title. '

authorised person, to take, use, k interfere with a cultural or natural
resource of a protected area | circumstances, This is a further basis
on which to regard the dect§gatigh of a nature refuge as a future act as it
would clearly affect natiy€ }itFights and interests in the manner described
within s 227 of the NCA. ¥hilst s 62(1)(b) of the NCA does allow for a person
‘to take, use, kee interfere with cultural or natural resources under a

conservation agy or covenant applicable to that area, no security is
~ provided to nq‘tiv e holders under that subsection where it is not proposed
t

Section 62 of the NCA makes it Q t¥n~ce for a person, other than an

itle holding group to become a party to a conservation

er covenant applicable to that area. In addition it may be
& NCA will prevail over s 69 of the NCA expressio unius, thereby
affordindwio protection to traditional owners that their native title rights and
interests will remain unaffected in the event that a Protected Area is created
by virtue of the declaration of a Nature Refuge.

In the unlikely event that the declaration of a nature refuge does not “affect”
native title, s10 of the Racial Discrimination Act 1975 (Cth) would then
operate to require that native title holders be a party to a conservation
agreement prior to the declaration of a nature refuge.

. In addition, CYLC is of the opinion that the State is incorrect to assert that a
~ conservation agreement, once registered, will not be binding upon native title
holders. A conservation agreement, once registered under s 134 of the NCA,
is binding not only on the land-holders who entered into the agreement and
their successors in title, but also persons with an interest in the land, as set

12-390
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out within s 51(1) of the NCA. An interest in land is defined in s 36 of the
Acts Interpretation Act 1954 (Qld) as “a legal or equitable interest in the land
or other property® or “a right, power, privilege over, or in relation to the land
or other property”. The CYLC believes that there is nothing within the
meaning of the holding of an ‘interest in the land’ that would exclude rights
that arise out of custom and tradition under continuing native title, including
usufructuary rights. It is not clear if the proposed conservation agreement for
Bertichaugh will include a provision making it a ‘registrable conservation
agreement’. '

The exclusion of a “land-holder” from a conservation agreement is not
permissible under s 45 of the NCA. Rather, all land-holders must be parties
for the State to declare a nature-refuge over the land of th nd-holders.
The specific reference to leaseholders, the holders of mi
grantees of encumbrances in s45(2) presents an i
persons are not otherwise regarded as land-holders. -
pative title holders are not land-holders.

| W
The objects of the NCA Q/

The objects of the NCA provide for th% tion of Aboriginal and Torres
e

Strait Islander interests and their cg in conservation, as well as the
cooperative involvement of land-h&{gérs¥in conservation. Section 6 of the
nt Mat all persons exercising powers under
e views of Aboriginal people, giving rise
e State will consult with traditional owners

NCA probably imposes a requir
the NCA consult and have reggrget
to a legitimate expectati

- regarding the declaration W any Nature Refuge. In addition, s 22 of the NCA

states that a Nature Qefuge’must be managed to provide for the interests of
the land-holder en into account. As noted above, CYLC is of the
opinion that the nothing within the definition of a “land-holder” that

would excl& tive title holders.
As nota@,gu letter to the Minister of 1 July 2008, CYLC is now considering

. what achgn is required to protect the interests of the traditional owners that

assert native title rights and interests over Bertiechaugh. Consistent with

instructions from our clients in this matter, this may include preparation of a
native title determination application over Bertiehaugh or the initiation of

injunctive proceedings. You will note however, for the reasons set out in our
correspondence to the Minister of 1 July 2008, that CYLC is seeking the
cooperation of the State Government to avoid the need to prepare and lodge
a native title determination application over Bertiehaugh.

* CYLC now requests that the State provide the native title holders of

Bertiehaugh with the proposal for the declaration as required by s 44(3) of the
NCA by the substituted service mechanism as set out in s 24MD(7) of the NTA.
CYLC is of the opinion that the “proposal for declaration” attached to your
letter of 27 June 2008 is not a notice for the purposes of s 44(3) of the NCA

[@o12/020

12-390

Collection 1 Page 238 of 382 =

Release



R

03/10 2008 FRI 15:28 FAX 0740510097 Cape York Land Council

-.12-390

because it does not contain a deadline for submissions on the proposal, as
required by s 44(4) of the NCA.

CYLC also requests that the State provide the CYLC with a copy of the draft

" proposed conservation agreement over Bertiehaugh in order to allow us to

assess, on behalf of our client, the affect of that proposed agreement upon
the native title rights and interests of the traditional owners of Bertiehaugh.

As requested in our letter of 26 May 2008, CYLC requests written confirmation
of the proposed timing for the execution of the conservation agreement and
the subsequent declaration of the Nature Refuge of Bertiehaugh. We also
request, in accordance with the matters addressed _within this
correspondence, advice about the process that the EPA intends to
undertake to consult the traditional owners of Bertiehau garding the
proposed declaration of the Nature Refuge.

We look forward to your response as a matter of urgency.%

cc:

- PO

/

BANE QLD 4002 1eeaT
BY FACSIMILE: (07) 3227 6309
The Honourable Craig Wallace, MP é\ X E |
Minister for Natural Resources and Water 8llo7 /(o3

The Honoufab% Widrew McNamara, MP ' =
Ministeate Change, Sustainability and Innovation F [ _,
55 -

PO Box 15456 .
CITY EAST QLD 4002
BY FACSIMILE: (07) 3210 6214
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\: Cape York Land Council ity

ADN 22 565382705 i

| 4
Charlotts
Aboriginal Corporation it 1163 ' POBoxé

Qur Ref: Contact: - omalt cocidown@eylorg-au
Your Ref: Email:

1** July 2008 ey a0eO T

Qur Ref: Contact: Michelle Cohen

Your Ref: Email: mcohen@cylc.org.au

Telephone:  (07) 4053 9@
" The Honourable Andrew McNamara MP & © @ PY

Minister for Sustainability, Climate Change & Innovation
PO Box 15155 V4

BRISBANE QLD 4002

Dear Andrew @
Re: Bertiehaugh Pastoral Prop \/

CYLC is the native fitle 1 ive body and legal representative for the

traditional owners of the gh Pastoral Property (“Bertiehaugh”), located in
North West Cape York.

acsimile: (07) 3227 6309

~ Onoraround 18 J a Funding Agreement, under the auspices of the National
Reserve System, executed between Silverback Properties Pty Limited
(“Sitverback”, g*‘th Commonwealth Government for the provision of in excess of
$6 million ate the acquisition of Bertiehaugh. Silverback is the corporate
trus:teel$b rei Irwin Family Trust. The funds were apparently made available by

the Co Ith Government to honour the memory of the late Steve lrwin and to
add to theWNational Reserve System estate.

On 24 July 2007, the Queensland Department of Natural Resources & Water
(“DNRW?) approved assignment of the Bertichaugh term lease (pastoral purposes)
from the former lessees (the Witherspoons) to Silverback and settlement of the
transfer of Bertiehaugh was completed on 31 July 2007.

CYLC and other Cape York Regional Organisations became aware of the acquisition of
Bertichaugh by Silverback on 25 July 2007.

- 1 i
01.07.08 Ltr to Minister McNamara re Bertiehaugh.doc .
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Through examination of documents received in response to applications made under
the Freedom of Information Act 1982 (Cth) and the Freedom of Information Act 1992
(Q\d) (“FOI"), CYLC has become aware that a condition of the Funding Agreement
between the Commonwealth and Silverback is that a Conservation Agreement be
entered into, and that the property be dedicated as a Nature Refuge under section
46 of the Nature Conservation Act 1992 (Qld) (“NCA™). CYLC has nat been able to
obtain a copy of the actual Funding Agreement, and.is only aware of this condition by
reference to other documents obtained under FOI.

CYLC has advised the State through various avenues, and specifically by
correspondence to the Regional Managers of the Department of Natural Resources &
Water and the Environmental Protection Agency dated 26 May 2008, of CYLC's view
that the declaration of a Nature Refuge under the NCA is a ‘future act’ as defined in
the Native Title Act 1993 (Cth) (“NTA”). A copy of our letter dated 26 May 2008 is
attached. It is CYLC’s firm view that in order to be valid any suc aration and
attendant Conservation Agreement must be made with the consen e traditional
owners of the land, perhaps through agreement under an % Land Use

Agreement (“ILUA™) %

CYLC is of the opinion that the native title rights and in fysts our clients will be
affected by such a future act, even in the abs registered native title
determination application (“NTDA") over the rele%a_ However, to date, CYLC
has not received any indication from the rmment that the traditional
owners of Bertiehaugh will be afforded any | rights under the NTA and NCA
in the absence of a registered NTDA Specifically, we refer to the

. contents of the letter from Phil Boult ated 20 June 2008, now attached to
 this correspondence.

CYLC seeks a commitment fm@ensland Government that it is prepared to
treat the traditional own ehaugh as if they are registered native title
claimants for the next 12 period, in order to ensure that they are afforded
their procedural and r entitlements under the NTA and NCA. CYLC does not seek
this commitment 1 does so under very particular and unique circumstances.
Without such a nt, CYLC will have no chofce but to prepare and file a
NTDA over Bergjehalgl, in accordance with the clear instructions of our clients. This
would be nragtunate (and in our opinion entirely avoidable) development, given
CYLC’s cgamivpent to practical, negotiated and expeditious native title outcomes,

The conifyjtment from the Queensland Government is sought in light of the following
policy considerations:

1. The Commonwealth, through the Minister for the Environment, Peter Garrett,
“has indicated its support for an [LUA to be entered into over Bertichaugh.

- CYLC understands that the Commonwealth has received legal advice
supporting the negotiation of an ILUA in this situation. The Commonwealth
has also undertaken to help fund the ILUA process. We understand that the
legal advice and the funding arrangements have been communicated to

* Silverback by the Commonwealth. CYLC is not aware whether this information
has been provided to the Queenstand Government. CYLC is concerned by the
apparent difference in opinicn between the Commonwealth and Queensland

“governments on this issue, and suggests that the best way to ensure certainty
for alt parties is through commitment to an ILUA,

[#015/020
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2. Bertiehaugh falls within the proposed North West Cape York region currently
under discussion with the Cornmonwealth and Queensland Gevernments for
fast-track native title resolution by end 2010 - the preparation of a NTDA at
this point would constitute a diversion of scarce resources away from this
important initiative.
3. The Federal Court of Australia and the current Attomey-General have made
plain the ongoing concern about the general lack of progress in native title
claims and the need to find other ways to reach agreement outside formal
lodgement of an NTDA, where possible. _
4. CYLC has recently commenced discussions with Cape Alumina Propﬁetary
Limited regarding the negotiation of an ILUA over the area covered by the
Mining Lease Applications 20572, 20573 and 20574 (the Pisolite Hills Project),
which includes part of Bertiehaugh.
We seek your urgent response to this request, In the event tha State does not
agree to this proposal, the CYLC will, as a matter of urge re a NTDA for
Bertiehaugh to ensure that: the native title rights and i of our clients are
protected. ,
Please contact Ann Daniel if you wish to disc an/matters raised within this
correspondence. Q
CAPE YORK LAND COUNCIL 0
PETER CALLAGHAN Q‘
CHIEF EXECUTIVE OFFICER
: %;%e Hon Minister Craig Wallace, MP ‘
inister for Natural Resources & Water _

'By facsimile: (07) 3220 2475

The Honourable Peter Garrett MP

Minister for Environtnent, Heritage and the Arts

By facsimile: (02) 9349 8089

The Honourable Robert McClelland, MP

Attorney-General of Australia

By facsimile: (02) 6273 4102

- 3 -
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Author; Fhil Boult
YourRef:
Unit:- Cepo Youk Tenure Resolution Task Force

20 June 2008

. Michelle Cohen
Legal Officer
Cape York Land Cowneit
. PoBox 2496, )
Cairms Qld 4870

Dear Ms Cohen

" X'refer to your lettér of 26 May 2008 which was received by

. “requesting a Staternent of Reasons concerning the status of fhé Bert
‘partionlar whether the Department of Natural Resources
:lmmntmﬁsowdcuw.induﬁng'
by the Department.

DEFT NATURAL RESOURCES

[do17/020

@o02/003

| Queensland
b Govemment,

De;rlm‘lnf ="
MNatural Resouvces and Water

Berhehaugh Pastoral Holding - Requesi: for Statement of R@b )

transmission on the same day,
Pastoral Holding lease andjn -~~~
Yias made a'décision to. rensw the

g to fhe particulars of any offer made

for yndér section 32 of the Judicial Review (the Act). Section 32(1) states as follows:

- -Immwymmmhﬁem%mmfaamﬁmu provided .

*".". Request for statement of reagpn

ST (1) i a person whakes a decliopito fich this part applies, aperson who is entitled to make an
"\ . - application to the courlmgensg

" provide aritten statBqgims Slation to e decislon.

on 20 in relation to the decision may request the person 10

Secﬁonzo(l)mak&iitwaapemn“hﬁs entitled to make a request for a statement of reasons
ander section 32(1 person who is aggrieved by a decision to which the Act applics. Section

review of decision

ory order of review in relation to the decision.

_Sectiog ‘oFthe Act provides the meaning of person aggrieved which is as follows:

" Meawing of person aggrieved

Ny who is aggrieved by a decision to which this Act applies mayappbvtozkecmﬁfw

(1) In vhis Act, a reference to a person aggrieved by a decision includes areference—
. (@) 10 a person whose interests ave adversely affected by the decision; oF
. {b) in the case of adecision by way of the making of a report or recommendation—io a
personwhose interests vwould be adversely gffected if a decision weve, or weré riot, made

in accordance with the report or recommendation.
(2) Jn this Act, a reference— :

S .(a) 1o a person aggrieved by conduct that has beer, isbqs‘r‘zg.‘m‘::spmpm}ediohs,

. enguged in for the purpose of making a decislon; or

12-390

Dept of Natural Resourcss &
- =il .

" Facsimile + 30312884
" Wobsite vawyw.dnr.qid.gov.au
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(b) to a person aggrieved by ajaiture to make a decision; includes aveference 1o &
persom whose interests are, or would be, adversely affected by the conduct or, fai.fwe. :

The depision which is the subject of your request is the decision by the department to renew the
Bertichaugh Pastoral Holding lease. ‘This i a decision to which the Judicial Review Act would apply,
however I can’see nothing in the material before me, or provided by yourself, which establishes or
indicates that the you (or the Cape York Land Council) ars a person aggrisved within the meaning of the
Act,

" Section 33(2) of thie Act provides as follows: : |
Decision maker must conply with request except in eerlain circumsignces |
(2) }f the decision maker is of the opinion that the vequester was not entitled to make the request,
. ., the decision maker may, within 28 days after receiving the request— :
(a) give to the requester written notice of the decisiori makers opinion; o
(b) apply to the Court under sectlon 39 for an order declaring that the requester was 1o
entitled o make the request,

1 have formed the opinion that you are not a person aggricved by a reviewahje dgaigios

under the Act
‘becanse your interests ave-not adversely affected by my decision to offer gite Iésecs of Bertichangh

Pastoral Holding a new lease for pastoral purposes in accondance with the pfoyislons
1994. Therefore I am not prepared to provide you with 2 Siatement of Rehgpfis under the Act.

i pectofyomrangstbutmﬂ;eflear'.

‘ ;Q purposes nnﬂerﬂm Lamd Act 1994

At made to John Clive Witherspoon and Sally-

"m Asyou are aware, on 24 May 2007 : S
I pssees at the tims, to renew the lease,

pe ?ot_‘k Tenure l,two!uﬁon Task Foree

Depl of Naturel Resources &

Wines
Cape Yok Coordinetion Unit
’ LzﬁmamMccomaekﬂam
. b Sheridan StPO Box 937
Caima Qld 4870 .
ST T T . ‘Telephone + 4038 8227
Lu om @ F . . Facsimilo + 4031 2984
T . ’ Wehsite www.dnr.qld.gov.ait
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Coims Ceniral Office
82 Rarence Stoal
PO Boy 2456
QLD 4870
Phone; (07) 4053 2222
. Froz (07) 4051 0007
. ) mﬁiwmsgm
A Cupe ym'k Land égg&:ﬂ ——
% -
A[)oﬁg'nalCoer'ahou 1CH 1163 m%%
. PhonalFac BIES
Our Refz . Contact:  Michetlle Cohen - O o
YourRef; - Email: meohen@cyle,ora.ay Welpa Arsa Qfflcs
Telephone: 40539222 - Sriie
" 26 May 2008
. Attention; Clive Cook
Regional Director ,
) Environment Protection Authority _ _
: .. -3B Sheridan Street s
- CAIRNS QLD 4870 BY FACSIMILE: 31-4390
. Atténtion: Cyril Cordery o
":»  Regional Director {Indigenous Services) - D 52 -
. Department of Natural Resowces&Water
. *William McCormack Place - - g .
PO Box 937 )

CSIMILE: (07) 4039 azoa

E ©ow

CAIRNS QLD 4870

i)ear Sir),Ma'dam . %

Bertiehaugh Pastoraf Holdi !4199 doscribed 2s Lot 3 on.Plan DLH4 -

Renewal of'l‘erm Lease tion of Nature Refuge”

on 25 March 2008 the C3be York Land Councit Aboriginal Corporation (“CYLC")

" .received  advice i from the Cape York Tenure. Resolution Task -Force,

Indigenous partment of Natural Resources and Water (“DNRW”),

- {ndicating that response to our application under the Freedom of.Information-

- At 199@“ rding matters. relating to the acquisition of the ‘Bertichaugh
" Pastora

, weré available to be inspected and copied from the Ca:rns office,

-'fhe_ of information materials contained the following dmnments*

Letﬁer dated 24 May 2007 from Mr Ken Hicks, representative of the former
leaseholders of the property, seeking Governor in Council approval for the

. issue of a new Term Lease over the property for Pastoral Purposes. The letter
-notes that section 159 of the Land Act 1994 (Qld) requires that the Minister
oomider certain issues before making a decision to renew a lease;

e Letter dated 10 July 2007 from’ the Director General of DNRW to the" legal
" representative of the for lessees noting that the lease would: be assigned to
. Silverback Properties Pty Ltd as trustee prior to the offer being finalized and

- a new lease issuing. The letter indicates that in the event that the offer to
“~assign the lease is finalized, and subject to complfance with-the usual lease

~ 'assignment’ requlremeqts ancludmg Ministerial approval being -sought in

2008 05 26 Letter to EPA& NRW

CAIRNS * COOKTOWN WEIF’A
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" requirements or condmons attached tnrme offer.

accordance with section 322 of the Land Act 1994 (Qld), that Silverback
- Properties Pty Ltd as lessee shall be entitled to the offer to extend that lease
for a period of thirty (30) years on the terms and conditions contained in the

department’s letter of 24 May 2007 to the existing lessees, together with such
‘time extensions that may be granted;

o Ministerial briefing note to the Minister of DNRW dated 10 July 2007 from the
Regional Service Director, North Region, regarding the ‘Proposed new lease
over Bertiehaugh Pastoral Holding 43/4190 on Cape York Peninsuta noting that
Silverback Properties Pty Ltd would not accept the offer to renew the lease

unless the requirement t¢ dedicate a road available for public use was
removed. :

We now seek confirmation in writing of the current status of the
we seek confirmation of whether DNRW has made a decision
the Bertiehaugh Pastoral Property pursuant to the
Statement of Reasons regarding that decision, CYLC also

formation relating
to the particulars of any offer to renew the lease, 1\5!

the details' pf any

Furthermore CYLC seeks <confirmation of wh msion fas beerr made by the
Environmental Protection Authority to a Nature Refuge over the
Bertiehaugh Pastoral Property pursuant t ture Conservation Act 1992 (Qld),
t decision. CYLC seeks details of the
on of the Nature Refuge, In particular,
‘ tion with the traditional owners of the
Bertiehaugh Pastoral Prope to the dedication of the Nature Refuge.

entering into of a conservagjon agreement under the Nature Consesvation Act 1992
(Old) is a future aeg that would require native title holder consent under an ILUA.
Section 22 of Conservation Act 1992 (Qld) states that a Nature Refiige
must beman provide for the interests of the landholders to be taken into
8 of the-Nature Conservation Act 1992 (Qld), a landholder is
de a person having an interest in land, An ‘interest-in land’ is defined
terpretation Act, 1954 (Qld) as a legal or equitable estate in the land or
rty, or a right, power or. privilege over, or in relation to, the land or ather

We luok forward to your response. Please confact Michelle Cohen, Legal Dfﬁcer, to
) .discuss any rnatters that have been raised 1n this correspondence

Youirs faithfully, =

MICHELLE COHEN
LEGAL OFFICER -

029.’020 )
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H

From: Martin O'Malley

Sent: Friday, 3 October 2008 3:42 PM

To: Duong, Phuong

Cec: Tim Ellis

Subject: RE: Submissions of Cape Alumina Pty Ltd on proposed declaration of Steve Irwin Wildlife
Reserve Nature Refuge

Attachments: cape alumina 3-10-2008.pdf
Dear Phuong,

Attached, please find a letter granting an extension of time for your client Cape Alumina to prepare a
submission in relation to the proposed declaration of the Steve Irwin Wildlife Reserve Nature Refuge.

Also in relation to your attached enquiry regarding the supply to you of a full copy of the funding agreement
between the Commonwealth and Silverback Properties Pty Ltd, please be advised that the EPA does not
have a full copy of the Commonwealth agreement between the DEWR and Silverback Pty Ltd, only the extract
included in the proposed conservation agreement.

iQn pursuant to schedule
e on how the land is to
mmonwealth

e 6 of the extract) in the

Under the terms of the proposed conservation agreement, there is no specific obli
8 or 9. The conservation agreement is clear — schedule 8 is the landholders’ pe
be managed, not the EPAs; and, schedule 9 is included as reference is made {o
agreement (specifically the condition of the land becoming a nature refuge
definition of ‘plan of management' (schedule 8).

| would also refer you to clause 3.7 of the proposed conservation agreemént which may assist in clarifying this
point.

Should you have any further comments in relation to this point%y other part of the proposed conservation
agreement, please include those in your reply submission. ?\

&
Regards V
o

Martin O'Malley QV
Acting Director, Tenure Acti@mh
isio

Sustainable Communitie,
Environmental Protection Agency

Ph:  (07) 3227 6198
Fax: (07) 3227 7237
sch4p3( 3) Mé]htillndividuals right to privacy

From: Duong, Phuong [mailto: pduong@claytonutz.com]

Sent: Wednesday, 24 September 2008 4:28 PM

To: Martin O'Malley

Cc: Tim Ellis

Subject: Submissions of Cape Alumina Pty Ltd on proposed declaration of Steve Irwin Wildlife Reserve
Nature Refuge

Importance: High

Dear Martin,

As discussed, our client is seeking a copy of the entire agreement between the Commonwealth and

12-390 Collection 1 Page 247 of 382
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Silverback Properties Pty Ltd (SPPL) in relation to "financial assistance for the grant or acquisition of a
leasehold interest in land to establish a private protected area which will be part of the National Reserve
System".

An extract of the agreement is included in the draft conservation management agreement at schedule 9.

Because the conservation agreement defines the term "Agreement" as including all the schedules, it is
important that our client is provided with a copy of the complete agreement between the Commonwealth and
SPPL rather than simply an extract of the agreement. The agreement between the Commonwealth and SPPL
will have implications on the way in which the conservation management agreement operates and our client
cannot assess the impact of the conservation management agreement without being fully aware of the
schedules which form a part of it.

Would you please provide us with a copy as a matter of urgency? Thank you for your assistance and | look
forward to hearing from you.

Kind regards

Phuong Duong | Solicitor | Litigation & Dispute Resolution Q

Clayton Utz
Level 28, Riparian Plaza, 71 Eagle Street, Brisbane QLD 4000 Australia | D +61 7 3292 7152 | F +@ﬁ59 | pduong@claytonutz.com

www.claytonutz.com @
This email is confidential. If received in error, please delete it fro%%’em.

/
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Queensland

Government
Enquiries Martin O'Malley
Telephone (07)3227 6198 . =
Your reference  Legal/107654549.2 Environmental Protection Agency
Our reference BNE33142 Incorporating the

Queensland Parks and Wildlife Serv
3 October 2008

Mr Darren Fooks
Clayton Utz Lawyers
GPO Box 55
BRISBANE QLD 4001

Dear Mr Fooks

Request for extension of time for submissions — Pm@we Irwin Wildlife Reserve

Nature Refuge ’

I refer to your letter dated 24 September 2008 r %g, on behalf of your client Cape Alumina,
an extension of time to make a submission to thi%osed declaration of the Steve Irwin Wildlife

Please advise your client that we wi%:% submissions up to 3 November 2008. This is an
extension of 28 days from the origi lin

Reserve Nature Refuge.

(1]

If you have any enquiries pleas&\{omn’t hesitate to contact me on (07) 3227 6198.

Yours sincereiy KN O

sch 0 privacy

Martin O'Malley
A/Director

Page 1 0of 1 E 160 Ann Street Brisbane
Queensland 4000 Australia

PO Box 15155 City East
Queensland 4002 Australia

Telephone (07) 3227 6198
Facsimlle (07) 3227 7237

Website www.epa.qld.gov.au
ABN B7 221 158 786
12-390 Collection 1 Page 249 of 382
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Queensland

Government
" Enquiries Martin O'Malley
Telophans (07)3227 6198 vironmental Protection Agenc
Yourreference  Legal/107654549.2 ) En al Pro gency
Our reference BNE33142 Incorporating the

-Queensland Parks and Wildlife Servic
24 September 2008 ' '

Mr Darren Fooks
Clayton Utz Lawyers

GPO Box 55
BRISBANE QLD 4001

Dear Mr Fooks ) 8

Request for extension of time for submissions — Propos%(eve Irwin Wildlife Reserve

Nature Refuge ’

I refer to your letter dated 24 September 2008 requgsti ' behalf of your client Cape Alumina,
an extension of time to make a submission to th ed declaration of the Steve Irwin Wildlife
Reserve Nature Refuge. ' -

Please advise your client that we will cepMubmissions up to 3 November 2008. This is an_
extension of 28 days from the origin e.

If you have any enquiries please doE’t hesitate to contact me on (07) 3227 6198.

O\/

Yours sincerely

sch privacy
Martin O'Malley
A/Director
Page 1 of 1 160 Ann Street Brisbane
Queensland 4000 Australia
PO Box 15155 City East

Queensland 4002 Australia

Telephone (07) 3227 6198
Facsimile (07) 3227 7237
Website www.epa.ald.gov.au
ABN 87 221 158 786
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. Proposed declaration of a nature refuge over Bertiehaugh

Bertiehaugh - 81414766

Desmond Sweeney 3 October 2008
Phone +61 2 D225 5895
Fax +§1 2 9322 4000

Mr Tim Ellis ' %

Director

Environmental Protection Agency '
Phone
Fan 07 3227 7237 ;

o <
P s st Q@/
| V%
Q
<

If you are not the intended reciplent:
» please phone the sender immaediately (reverse charges)
« you must nat disclose or use the Information

MLC Centre Martin Place Sydney NSW 2000 Australia

Telephone +61 2 8226 5000 Facsimile +61 2 9322 4000
www.freshills.com

Doc 2.005500669
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Mr Tim Ellis 3 October 2008
Director

Environmental Protection Agency

PO Box 15155

CITY EAST QLD 4000

Dear Mr Ellis

Proposed declaration of a nature refuge over Bertiehaugh

{CYLC) of 31 July 2008 regarding a proposed dectaration of a nature @ ge over
Bertiehaugh Pastoral Property (Bertichaugh).

We note that CYLC has not yet received a response to its let July 2008.

We refer to your letter of 27 June 2008 and the letter from Cape Yor Council

CYLC has also become aware that a draft management plan 'ecently provided to
Cape Alumina Pty Limited, to which Cape Alumina has made a detailed response.

" However, no such document was provided to CYLC, also note that the EPA has not

provided an indicative timetable for the proposed rajion as requested by CYLC.

We act for the Traditional Owners of Bertiehau
that they are being excluded from the pro
process is being progressed without du

raditional Owners are concerned
proposed declaration, and that the
to their interests as native title holders,

request that the EPA urgently copsi requests for information set out at the end of
this letter and provide a substa onse to this and CYLC's letter of 31 July 2008,

Position of Traditional

Given that more than two months hgve e d since the date of CYLC's letter, we
r 5*

The position of the Traditional Owners on the proposed declaration has been set out in
detail in CYLC's l@ uly 2008. It is not necessary to repeat all the matters here.
e

We reiterate the vi t, prior to the declaration of the nature refuge, notification and
agreement \ tifle holders is required under either or both the Nature Conservation
Act 1992 (i and the Native Title Act 1993 (Cth).

It was edged in your letter of 27 June 2008 that native title holders are
“landholfers” under s44 of the Nature Conservation Act. However, the EPA is not
affording native title holders their procedural rights under the Act on the misapprehension
that the proposal will not affect native title. On the contrary, a declaration under s46 by
itself has the effect of subjecting the land to restrictions and limitations on native title
interests that would not otherwise apply. Therefore the declaration will necessarily affect
native title. Further detailed reasons are given in CYLC’s letter of 31 July 2008.

We also note that s5(f) of the Nature Conservation Act states that an objective of the Act
is the:
“Recognition of interest of Aborigines and Torres Strait Is!anders in nature and
their cooperative involvement in its conservation

B the recognition of the interest of Aborigines and Torres Strait Islanders
-in protected areas and native wildlife;

Dee 2.005500669.5

MLC Centre Martin Place Sydney NSW 2000 Australia Telephione +61 2 9225 5000 Facsimile +61 2 9322 4000
GPO Box 4227 Sydnay NSW 2001 Australia www.freehills.com DX 361 Sydney _

Sydney Melbourme Perlh Brishane Singapara Correspundent affves in Hanoi Ho Chl Minh Clty Jakarts
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. the cooperative involvement of Aborigines and Torres Strait Islanders
in the conservation of nature”

and section 6 states:

This Act is to be administered, as far as practicable, in consultation with, and
having regard of, landholders and intsrested groups and persons, including
Abarigines and Torres Strait Islanders. .

“These stated objects create an overarching obligation for the State to administer the Act

in a way that recognises the interest of Aborigines and Torres Strait Islanders in
conservation, and involves them in the conservation process as much as possible, apart
from the specific obligations under Division 4 of Part 4 of the Act.

The Traditional Owners are disappointed that the State has not provided them with even
the most basic Information relevant to the proposed declaration {such as the indicative
timetable and the management plan), despite repeated requests for information.

Requests

In light of the above, we request that the EPA: ’

Q) provide to CYLC the indicative timetable for the propose Qrat_ion;

(2) give notification of the proposal to CYLC in accordan a%\a provisions of

section 44 of the Nature Conservation Act;

(3) provide to CYLC drafts of the management plan, conBefvation agreement and
any ofher document relating to the proposeg declération of the nature refuge;

{4) provide a substantive response to this a ‘s letter of 31 July 2008,

We request that you provide this information a r of urgency.

CYLC would be pleased to discuss this f| itn you.
Yours sincerely '

Freehllis

+612 9225/%

Desmond Sweeney
Partner QV

2.005500569
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Cape York Land Council

B UVLS VUL

ABN 22 965 382 705
ICN 1163

32 Florence Street
PO Box 2496
CAIRNS QLD 4870

Email: reception@cylc.org.au

Web site: www.cylc.org,au

Ph: (07) 4053 9222
Fax: (07) 4051 0097
Freecall; 1800 623 548

To:

The Honourable Andrew
McNamara MP

Minister for Sustainability,
Climate Change and Innovation

Fax; (@7) 3227 6309

<

Ce:

The Honourable Craig Wallac

Minister for Natural Reso &Vnd
Water %

The Honourable Petegarrett MP
Minister for Envj nt, Heritage

and the Arts

The Hon@e ‘
Robe% fland MP

Attorn¥{-General of Australia

‘?@

Fax: (07) 3220 2475

Fax: (02) 93498089

Fax: (02) 6273 4102

Re:

Bertiehaugh Pastoral Property - Commitment to Traditional Owners

Pages:

6 (includes cover page)

Please find attached a letter of correspondence dated 24 September 2008

This facsimile contains privileged and confidential information. It is intended only for the use of the addressee.
If you are not the addressee or an intended recipient, disclosure or copying of this document is unauthorised, If

you have received this document in error, please telephone the sender on (07) 4053 9222.
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~ Your ref: CAPE YORK LAND COUNCIL

Our ref: FDOOS5 ABORIGINAL CORPORATION
ICN 1163

Email: mcohen@cylc.org.au
: 32 Florence Street

PO Box 2496
CAIRNS 4870
24 September 2008 e (07) ?0?3 9222
%@a}( {07} 4051 0097
The Honourable Andrew McNamara MP @
Minister for Sustainability, V4
Climate Change and Innovation
PO Box 15155
BRISBANE QLD 4002 @csimile: (07) 3227 6309

v

CONFIDENTIAL & WITHOUT PREJUDICE CC% DENCE
Dear Minister McNamara, @

Bertiehaugh Pastoral Property ~ Cofgmitment to Traditional Owners
We refer to your tetter of 2008,

That correspondence
Bertiehaugh Pasto,

aXSIOVided in response to the request of the Traditional Owners of
lding (“Bertiehaugh”) to the Queensland Government, to be
treated as regis ative title claimants for the next 12 months, so that they are
afforded equivalerprocedural and other entitlements under the Commonwealth Native
Title Act 1993 (Cth) (“NTA”).

Cape York Land Council (“CYLC”) appreciates the Queensland Government’s commitment
to achieving sustainable outcomes for Traditional Owners in Cape York Peninsula, as
expressed in the letter, and its preparedness to give consideration to CYLC’s request. We

- hope the matters set out in this letter will assist your assessment.

The request

Firstly, we wish to clarify that our request is a commitment by the Queensland
Government (not only the Environmental Protection Agency (“EPA”)), to agree to:

Treat the Traditional Owners of Bertiechaugh as “registered native title claimants”

under the Native Title Act 1993 (Cth) for a period of 12 months from the date of
approval of this request (the ‘commitment’).

1
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Background

Since 1996, CYLC has been working together with the Queensland Government and other
parties to bring about tenure outcomes in the Cape York region that recognise native title
rights of Traditional Owners whilst protecting other interests, including pastoralists and
conservationists.

In particular, we draw your attention to the following progress made:

1 The landmark Cape York Heads of Agreement signed in February 1996 by
representatives of Traditional Owners, pastoralists, environmental interests,
ratified by the Commonwealth Government and to which the Queensland
Government joined as signatory in 2001, laid a common foundation for
agreement-making between stakeholders in the region.

Under the Agreement, a number of pastoral properties were earmarked for
eventual purchase for the Traditional Owners, including Bertiehaugh.

2. To date, in the Cape York Peninsula:

. Approximately 26 Aboriginal Land Trusts have been eQished holding

over 40 properties;

7 native title determinations have been made; Q\
31 native title claims have been lodged; <1 ;G
37 Indigenous Land Use Agreements have been tered;

Two National Parks (Aboriginal Cape Yor: Pennsula) have been created

. * & @

under the Cape York Peninsula Herita t 2007;
° Three regions are currently contemg;s be the subject of negotiations
_ with the Queensland and Commg, Governments as part of
“discussions regarding broader a@ﬂ le outcomes in Cape York
Peninsula.

In CYLC’s view, it is now accepted by y all stakeholders in the Cape York region
that consideration of native title in s s a standard part of any decision as to land
tenure and land use in the region.@an e that Cape Alumina Pty Limited, which has a
mining lease application over Bertiehaugh, is in the process of negotiating an Indigenous
Land Use Agreement with thg Wadjtional Owners. Indigenous Land Use Agreements
(“ILUAs”) are CYLC’s prefa @ éthod of dealing with acts which affect native title rights
and issues. Negotiationof anJLUA creates an agreement that binds native title claimants
and achieves certainyligwll of ILUA parties, and has the ability to deliver broader
outcomes to nativgtl laimants.

Bertiehaugh falls wihin the North West Cape York Peninsula region which has been the
subject of recent discussion between the Commonwealth Attorney-General, the
Queensland Minister for Natural Resources and Water and the Chairperson of CYLC, in
relation to securing broader native title outcomes in Cape York Peninsula. It is against this
background that CYLC makes the present request for Traditional Owners of Bertiehaugh to
be treated as “registered native title claimants” under the NTA. CYLC hopes that in doing
so, the parties will avoid the need to expend considerable resources in lodging a native
title claim - to achieve a result which, in all likelihood, would ensue in a few years’ time,
with the result that certain acts being done now may subsequently be declared as invalid
“future acts” at that time.

Information requested
in your letter of 4 August 2008, you request further information in order to assess the

benefits and associated costs involved in providing this undertaking to Traditional Owners
for the land subject to Bertiehaugh.

2
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That further information is now set out below:

(a) Details, including names of those persons to whom such a commitment, if given,
would apply

‘The commitment by the Queensland Government, if given, would apply to the Traditional

Owners of Bertiehaugh.

CYLC has engaged in notification and community consultation for the purpose of
identifying and providing information and advice to Traditional Owners of Bertichaugh
regarding the acquisition of the property and the possible consequential affects upon
native title rights and interests that exist over that area for a period of one year. The
Traditional Owners that CYLC has consulted with assert that they hold native title rights
and interests over the whole of the area subject to the Bertiehaugh Pastoral Holding by
virtue of their descent from their predecessors, who had an association with the area and
the land adjacent to it. The Traditional Owners assert that they carry on, and their
predecessors carried on, over the claim area, activities such as t ly exercise those
rights and interests, including all such activities that are necess incidental to the
sustenance of human life and society. The group also asserts t % observe traditional
laws and customs which include the observance of laws relatifigstoMenure and traditional
land use and custom.

/
For the present purpose of the commitment, CYLC beljéves that the Traditional Owners of
Bertiehaugh would include people who identify as:

a) the Atamabya;

b} the Taepadhighi; ‘
c) the Tjungundjii;

d) the Mbuckwithi; \/

e) the An(g)kamuthi Seven River

f) any other groups or perso y be identified by further ongoing notification,
community consultation andgnthropological study in the 12 months from the date

of approval of the com@ent.

These persons are repre&c—z}n on a Steering Committee nominated by Traditional Owners

who have attended C onsultations. The Steering Committee has the authority to deal

with all land dealipds ®gncerning Bertiehaugh on behalf of the group that has nominated
them and consist&oj

the following persons:
Alison Sailor Priscilla Billy

Bernard Charlie Cecil Arthur

Richard Woosup Gina Nona

Walter Moses Troy Barba

Clara Day Rhonda Parry 4
Neville Motton Mary-Anne Coconut

Any contact that is required by any State entity with the Steering Committee members
pursuant to any relevant legislation can be arranged or facilitated by or through CYLC.

For the purposes of section 29 of the NTA, notices should be directed to the Future Acts
Officer at CYLC as the Registered Native Title Representative Body, and the named
members of the Steering Committee with CYLC being their address for service. This is
consistent with position of Registered Native Title Determination Applications where CYLC
acts for the Applicants.

3
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(b) Level of formality and enforceability expected by Traditional Owners to such a
commitment

The Traditional Owners of Bertiehaugh would expect to be treated by the Queensland
Government as if they have the same procedural rights and other benefits afforded under
the NTA, as if an authorised Applicant had lodged, on their behalf, a native title
determination application pursuant to section 62 of the NTA, that was also accepted for
registration by the Registrar of the National Native Title Tribunal pursuant to section 190B
of the NTA, for a period of 12 months starting from the date of the giving of the
commitment.

Regarding enforceability, as discussed above, the proposed commitment is in the form of
agreement between the Government and the Traditional Owners, and would be binding
inter partes between the Government and the Traditional Owners. If, and to the extent
that commitment affects third parties who are also involved in the same governmental
processes, Traditional Owners would be able to communicate that mitment and rely
upon it in correspondence with third parties, in all matters r l@ to Bertiehaugh,
inctuding in all negotiations and agreement-making.

In relation to formality, in our view an exchange of lett@tween the Queensland
Government and CYLC confirming that the Queensland GovernMent guarantees to afford
these rights to Traditional Owners of Bertiehaugh would Be the appropriate manner by
which the Queenstand Government can express this ;@ment to Traditional Owners.

re Conservation Act 1992 (Qld)

(“NCA”) that Traditional Owners are anticipat the proposed 12 month period

(c) Nature of the relevant dealings under t?m
i

The only matter we are presently awar&of 1¥'the proposed declaration by regulation of

Bertiehaugh as a Nature Refuge und ature Conservation Act 1992 (Qld), and any

other dealings that may arise in re? the declaration.

(d) Based on those relevagt dealings under the NCA, the procedural and other
entitlements under the N a\d&he NCA that are otherwise anticipated to be received
by those persons

As noted above, Tra&nEl t Owners of Bertiehaugh would expect to be treated as if they
have the same ppdCedulal rights and other benefits afforded to a “registered native title
claimant” under e NTA, namely, as if an authorised Applicant had lodged, on their
behalf, a native title determination application that was also accepted for registration by
the Registrar of the National Native Title Tribunal.

it would be difficult to exemplify all specific procedural rights attaching to the status of
“registered native title claimants”. As noted above, CYLC and Traditional Owners cannot
entirely anticipate what activities are proposed to occur on Bertiehaugh that will affect
the native title rights and interests of Traditional Owners. In the least, we would expect
that if the commitment is given, the Traditional Owners would be entitled to the following
rights in relation to the processes currently known to be taking place:

1.} Any act which may constitute a “future act” under the NTA, would require that a
Future Act notice under section 29 of the NTA be issued to CYLC and Traditional
Owner representatives (or a similar document in substance as may be agreed
between the parties). In the event that a grant, lease or licence over Bertiehaugh
is proposed, we would expect that the Queensland Government would consider any
extinguishing affect of the proposed act on the native title right and interest of

4
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Traditional Owners and. afford them the proper rights and entitlements under the
TA, as if they had a registered native title claim. .
@{:otiﬁcation of the proposal for the Nature Refuge would be required to be given to
Traditional Owners under s44 of the Nature Conservation Act 1992 (Qld), by reason

of being a “landholder” under that section;
@greement of the Traditional Owners would be required for any conservation
agreement to be entered into under s45 of the Nature Conservation Act 1992 (Qld).

We confirm that the commitment described above is sought in exchange for Traditional
Owners not filing, for the period of one year, a native title determination application over
Bertiechaugh. We reiterate that this commitment is sought in acknowledgment of the
Queenstand Government’s commitment to securing broader native title outcomes in Cape
York Peninsula, the current funding constraints being experienced by CYLC as a Native
Title Representative Body and the Native Title Ministers Meeting Communiqué of 18 July
2008.

As discussed above, we believe this request will be an efficie utcome for both
representative bodies and government entities, so as to avoi need to expend
considerable resources in lodging and litigating a native title ap: ]

Your urgent response and collaboration with other relevan vernment departments
required to deliver this commitment is appreciated. CY C owthe Traditional Owners’ legal

advisers in respect of the proposed dedication of th ure Refuge, Freehills, would be
pleased to convene a meeting to discuss our requgst der to expedite delivery of this -
commitment. :
Yours Faithfully, E

CAPE YORK LAND COUNCIL

v
&

PETER Q\/
CHIEF EXECUTIVE OE{ ER

CC:
' TI@mourable Minister Craig Wallace, MP
Mini®ter for Natural Resources and Water

By facsimile: (07) 3220 2475

The Honourable Peter Garrett, MP
Minister for Environment, Heritage and the Arts
By facsimile: (02) 93498089

The Honourable Robert McClelland, MF;
Attorney-General of Australia
By facsimile: (02) 6273 4102

5
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CLAYTON UTZ

Sydney Melbourne Brisbane Perth Canberra Darwin Clayton Utz

Lawyers
Level 28
Riparian Plaza
' 71 Bagle Street
24 September 2008 Brisbane QLD 4000
e . Australia
By Email - tim.ellis@epa.qld.gov.au; martin.omalley@epa.qld.gov.au ' '
: GPO Box 55
Atm' MI' Tim E-Ilis Brisbane QL]) 4001
Director T +61 73292 7000
Tenure Actions Branch F +61 73221 9669
Environmental Protection Agency www.claytonutz.com
- PO Box 15155
CITY EAST BRISBANE QLD 4002
Your reference; BNE33142 '
Our reference: 12240/16385/80064716 \2\
Dear Mr Ellis @
Y4
REQUEST FOR EXTENSION OF TIME FOR SUBMISSIONS
Proposed declaration of Steve Irwin Wildlife Reserve N %ﬂnge on
Lot 4 on Crown Plan DLH4 %
We refer to the létter dated 8 September 2008 from m Ellis to our client, Cape Alumina Pty Ltd
(Cape Alumina), and your telephone conversation uong Duong, of our office, on 18 September
2008. That letter invited submissions in relatj inister's proposal to enter into a conservation
agreement for a nature refuge on Lot 4 on Mhe CA") and allowed 28 days for submissions to be

made. _ Q‘
As discussed, we are instructed the@m frame of 28 days does not allow our client sufficient time to

ining time in which it is to finalise its submissions is proving to be

provide its submission as: Q
(a) Ca % % did not receive Mr Ellis' letter until on or around 16 Septemb.er 2008
ao%c
I

% icable;

(b) pe Alumina is seeking advice from” professional environmental scientists regarding
the land use proposals contained in the CA and the manner in which this accords with
the land use management intentions of other stakeholders, including Cape Alumina.
Our client is yet to receive this advice and does not consider itself to be in a well-
informed position which would enable it properly assess and provide submissions to
the CA; and

() Cape Alumina is undertaking a thorough assessment of the impact of the proposed CA
on its exploration activities in the area.

On behalf of our client, we are instructed to seck an extension of time in which our client may present its

submission on the proposed CA. We seek an extension of 28 days from the original deadline, that is, that
Cape Alumina Pty Ltd provide its submissions by 3 November 2008. :

Legal\107654549.2
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CLAYTON UTZ

Sydney Melbourne Brisbane Perth Canberra Darwin

24 September 2008
Mr Martin O'Malley, Tenure Actions Branch

We are grateful for your assistance and look forward to confirmation that this extension is acceptable.

Yours faithfully

schdp3( 3) right to privacy

arren Fooks, Partner
+61 73292 7113
dfooks@claytonutz.com

‘Contact: Phuong Duong, Lawyer

+61 7 3292 7152 Q
pduong@claytonutz.com &

Legal\107654549.2
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13th September, 2008

Mr Stephen Potts

Estate Governance Unit
Environmental Protection Agency
PO Box 15155

City East Q 4002

Dear Stephen,

Re: Steve Irwin Wildlife Reserve Nature Refuge &
We are in receipt of your email regarding the Final Draft of the (@mﬁtion Agreement re the above

Nature Refuge.

sc wadagreby stat we are satisfied with the Conservation
Agreement as sent to us in your email of 04/09/08 and be most obliged if you would accept this
email .as our formal notice of same.

Yours faithfully, - @’
Sally Witherspoon for V
John Clive Witherspoon and Q

Sally-Anne Witherspoon

sch4p3( 3) right to privacy
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Enquiries Tim Ellis
Telephone (07)3227 6198
Your reference

Qur reference BNE33142

8 September 2008

Paul Messenger

Chief Executive Officer
Cape Alumina

GPO Box 122
BRISBANE QLD 4001

Dear Mr Messenger &

PROPOSED DECLARATION OF STEVE IRWIN WILDLIFE/RESERVE NATURE REFUGE
MINING LEASE APPLICATION: ML 20572
EXPLORATION PERMITS FOR MINERALS: EP
LANDHOLDERS: SILVERBACK PROPERTIEi

ND EPM 15278
TRUSTEE

LAND: LOT 4 on DLH4
In accordance with the Queensland N e%ervation Act 1992 (the NCA), the Minister for
Sustainability, Climate Change and ion (the Minister) proposes, with the landholders
concerned, to enter into a conserv eement for the establishment of a nature refuge.

If the Minister is satisfied thA an,area should be declared a protected area, the Minister, under
section 44 of the NCA, is 4@ d to prepare a Proposal for Declaration and give written notice
to all landholders affe fhe proposal. A copy of the Proposal for Declaration is enclosed. If
you wish to make &m sion about the proposal the closing date for receiving submissions is
0

28 days from the@c‘ is letter.

In this case, existing and future rights relating to mineral and petroleum exploration and
extraction have been accommodated in the conservation agreement through the inclusion of the
following standard clauses (clauses 9.2-3 of the proposed conservation agreement enclosed):

“The parties acknowledge that:
e existing and future rights related to mineral and petroleum exploration and extraction are
not altered by this agreement; and
e any lawfully approved mining or petroleum-related activity on the Land must be planned
and conducted in accordance with relevant statutory requirements, including
environmental, conservation and cultural heritage requirements relevant to the Land.”

v

Environmental Protection Agency

PO Box 15155
City East
Queensland 4002 Australia
Page 10f 2 Telephone (07) 3227 6825
12-390 Collection 1 FRregienile 3&H 3827 7237

Website www.epa.qld.gov.au

ABN 87 221 158 786

Reléase




Please note that the proposed conservation agreement will not be a registrable conservation
agreement under s.134 of the NCA.

The intention is to only bind Silverback Properties P/L as Trustee to the conservation agreement, and
not to bind any other person who has an interest in the Land including mining interest holders and
successors in title to the pastoral lease. This intention will be included in the conservation agreement
and the subsequent declaration of the nature refuge.

When all the necessary consents have been obtained, the Minister will then, for the State, enter
into a conservation agreement with the landholder. Following execution by the parties of the
conservation agreement, it is proposed that the Minister would seek Governor in Council
approval for the declaration of the nature refuge.

Please direct your reply to Tim Ellis, Director, Tenure Actions Braifgd\Environmental Protection
Agency, PO Box 15155, City East, Queensland 4002.

If you have any enquiries please don’t hesitate to contact me 9&” 3227 6198.

Yours sincerely _ %Q

Tim Ellis @’

Director Q~

Enc. Proposal for Declara@\ﬁosed conservation agreement

N\
&
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Stephen Potts

From: ain Wi 55367 UGN S DOGEIONGISHIRGVRARE 1 o vy

Sent: Thursday, 4 September 2008 7:52 PM

To: Stephen Potts

Subject: Re: Proposed Steve Irwin Wildlife Reserve Nature Refuge - Final Conservation
Agreement

Thank you Stephen. I will print out the document and discuss with John.

I will ensure that he signs the final Agreement - although he will not be back up here
for about a week. If you need both joint tenants to sign asap I can probably arrange
signing, but in different localities - I would imagine there is a clause that allows
for this.

Regards,

Sally Witherspoon

Stephen Potts wrote: %2

Hi Ken, Sally,

Attached is the final version of the Agreement fo the proposed Steve
Irwin Wildlife Reserve Nature Refuge.

I have made the changes requested by you Ken, % to me via email on
3 September 2008. Schedule 4 item 5(c) has mended accordingly.
Please note that I have also included th ds “Subject to clauses
13.1 and 13.2 of this Agreement..” to ai rpretation of that item.
It does not change any obligation un t Agreement from what has
previously been agreed to. V

Can you both review the Agreeme if you are satisfied with it
please reply email your consent, suggest specific amendment.

B can you please ens

your reply is also on behalf of

Please don't hesitatd<i5\§o;tact me should you wish to discuss.
<<draft ca_v4. docQﬁSt eve Irwin_Wildlife Reserve NR_PA vl1.3. pdf>>
Kind Regards, ‘

Stephen

***Stephen Potts¥

A/Team Leader

Estate Governance Unit*¥*

*Environmental Protection* Agency

*T% (7 3225 1492

*F* 07 3227 7237

*p* PO Box 15155, City East Qld 4002
*W* _www.epa.qgld.gov.au_ <http://www.epa.qld.gov.au/>

Think B4U Print
1 ream of paper = 6% of a tree and 5.4kg CO2 in the atmosphere
3 sheets of A4 paper = 1 litre of water
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Disclaimer

WARNING: This e-mail (including any attachments) has originated from a
Queensland Government department and may contain information that is
confidential, private, or covered by legal professional privilege, and
may be protected by copyright.

You may use this e-mail only if you are the person(s) it was intended
to be sent to and if you use it in an authorised way. No one is
allowed to use, review, alter, transmit, disclose, distribute, print
or copy this e-mail without appropriate authority. If you have
received this e-mail in error, please inform the sender immediately by
phone or e-mail and delete this e-mail, including any copies, from
your computer system network and destroy any hardcopies.

Unless otherwise stated, this e-mail represents the views of the
gsender and not the views of the Environmental Protection Agency.

Although this e-mail has been checked for the presence of computer
viruseg, the Environmental Protection Agency provides no warrapty that

all viruses have been detected and cleaned. Any use of this il
could harm your computer system. It is your responsibility nsure
that this e-mail does not contain and is not affected by er
viruses, defects or interference by third parties or r pCAREioON

problems (including incompatibility with your computer sifem) .

electronically stored, managed and may be audite accordance with
the law and Queensland Government Information §t ds (IS31, 1S38,
IS40, IS41 and IS42) to the extent they are co tent with the law.

&
| DEPTSTAMP1 ! V
&
Q
N\
&

E-mails sent to and from the Environmental Protec on'{!\gency will be
I

2

12-390 Collection 1 ’ Page 266 of 382

Reléase



Vv

Stephen Potts

From: sch §3(8) PIGIUGICE 11 PIOCEHON O N NGNIGURIS Gt privacy

Sent: Wednesday, 3 September 2008 9:57 AM
To: Stephen Potts
Subject: Re: Proposed Steve Irwin Wildlife Reserve Nature Refuge

Thank you for your reply Stephen. I understand re the proposed changes and will await

the final copy. This is a good email address to get me - but could you also send a
copy to me ati:::::::::::::fi:::::::::: just to make sure. Neither of these have

continious coverage here, but I can usually manage to access emails about one day in
four!

Regards,
Sally Witherspoon

---- Stephen Potts <Stephen.Potts@epa.gld.gov.au> wrote:
> Hi Sally,

proposed Steve Irwin Wildlife Reserve Nature Refuge under ature
ho I
cHanges
July of
forward the

Thanks for your fax received earlier today regarding approvaq:c the

Conservation Act 1992. I have been in contact with Ken Higk
have copied into this email) and there have been some mihio
suggested to the draft conservation agreement gent to i
this year. I will be amending the draft agreement and wi
final draft to you for your approval. V4

I acknowledge that you will withhold your con the proposal
until such time that you have received the fi%l aft agreement.

Can you please advise me if this email a r§E;~Es suitable to return
the final draft agreement to you? 3

=

>

=

-3

-

>

>

>

>

>

>

=

>

>

>

> Kind Regards, @V

=

> Stephen Potts

> A/Team Leader

> Estate Governance Unit : .

> Environmental Protection V

> T 07 3225 1492 @ '

> F 07 3227 7237 \‘

S P PO Box 15155, City% 0ld 4002

> W www‘epa.qld.gon: tp://www.epa.qld.gov.au/>
=
>
. .

>
>
=
>
>
>
>
=
=

Think B4U Print _
1 ream of paper = 6% of a tree and 5.4kg CO2 in the atmosphere
3 sheets of A4 paper = 1 litre of water

Disclaimer

WARNING: This e-mail (including any attachments) has originated from a Queensland
Government department and may contain information that is confidential, private, or
covered by legal professional privilege, and may be protected by copyright. :
>
> You may use this e-mail only if you are the person(s) it was intended to be sent to
and if you use it in an authorised way. No one is allowed to use, review, alter,
transmit, disclose, distribute, print or copy this e-mail without appropriate
authority. If you have received this e-mail in error, please inform the sender
immediately by phone or e-mail and delete this e-mail, including any copies, from your
computer system network and destroy any hardcopies.
>
> Unless otherwise stated, this e-mail represents the views of the sender and not the
views of the Environmental Protection Agency.
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> Although this e-mail has been checked for the presence of computer viruses, the
Environmental Protection Agency provides no warranty that all viruses have been
detected and cleaned. Any use of this e-mail could harm your computer system. It is
your responsibility to ensure that this e-mail does not contain and is not affected by
computer viruses, defects or interference by third parties or replication problems
(including incompatibility with your computer system).

>

> E-mails sent to and from the Environmental Protection Agency will be electronically
stored, managed and may be audited, in accordance with the law and Queensland
Government Information Standards (IS31, IS38, IS40, IS41 and IS42) to the extent they
are consistent with the law.

>

=

> |!DEPTSTAMPL1!

&
N
QVQg/
AN
&
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Enquiries Stephen Potts
Telephone (07) 3227 6825
Your reference

Our reference BNE33142

2 September 2008
AGL Pipelines Investments (Qld) P/L

GPO Box 2256
BRISBANE QLD 4001

Dear Sir/Madam

PROPOSED DECLARATION OF STEVE IRWIN WILDLIFE RES NATURE REFUGE
TENURE NUMBER: PPL 56

LANDHOLDERS: SILVERBACK P/L AS TRUSTEE

LAND: LOT 4 ON DLH4

/
In accordance with the Queensland Nature Conserydtign Act 1992 (the NCA), the Minister for
Sustainability, Climate Change and Innovation ipfster) proposes, with the landholders
concerned, to enter into a conservation agreement¥6r Jhe establishment of a nature refuge.

If the Minister is satisfied that an area sho% declared a protected area, the Minister, under
section 44 of the NCA, is required to prepag”’a Proposal For Declaration and to give written
notice to all landholders affected b posal. A copy of the Proposal for Declaration is
enclosed. If you wish to make a ion about the proposal the closing date for receiving
submissions is 28 business days e date of this letter.

When all the necessary cgagdqtsshave been obtained, the Minister will then, for the State, enter
into a conservation agrt with the landholder. Following execution by the parties of the
conservation agrw| s proposed that the Minister would seek Governor in Council

approval for the d atfn of the nature refuge.

Note that existQFﬁd future rights relating to mineral and petroleum extraction have been
accommodated in the conservation agreement through the inclusion of the following standard
clause:

“The parties acknowledge that:
o existing and future rights related to mineral and petroleum exploration and extraction are
not altered by this agreement; and
e any lawfully approved mining or petroleum-related activity on a nature refuge will be
planned and conducted in accordance with relevant statutory requirements, including
environmental, conservation and cultural heritage requirements relevant to the nature
refuge.”

Page 1 of 2
Queensland Australia

Queensland Australia
Telephone (07) 3227 6825
Facsimile (07) 3227 7237
Website www.epa.gld.gov.au
ABN 87 221 158 786
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For further information about nature refuges and case studies, visit:
http://www.epa.qgld.gov.au/nature conservation/nature refuges/what is _a nature refuge/
If you have any enquiries please don’t hesitate to contact me on (07) 3227 6825.

Yours sincerely

Stephen Potts
Project Manager

Enc. Proposal for Declaration
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Stephen Potts

From: Cambourn Neil [Néil.Camboum@nm.qld.gov.au]

Sent: Saturday, 30 August 2008 11:33 AM

To: Stephen Potts; Langford Steve; Boult Phil; Kate Markham
Subject: RE: Steve Irwin Wildlife Nature Refuge

| agree with Steve, Delbessie principles are not applicable to this lease until it comes around for renewal
again. .

Regar_ds Neil Cambourn

From: Stephen Potts [mailto:Stephen.Potts@epa.qld.gov.au]
Sent: Friday, 22 August 2008 11:56 AM

To: Langford Steve; Boult Phil; Kate Markham

Cc: Cambourn Neil :

Subject: RE: Steve Irwin Wildlife Nature Refuge Qg

-Hi Steve,

need to consider whether the incoming lessee has enter o0 an identical agreement when approving
the transfer of a lease. The obligation is only on the le, therefore your suggested 11.4 is
already accomodated. :

Hope this helps. @E

Thanks for your reply. As it is currently written your: commezt appfies. That is, the Minister does not

Stephen Potts

From: Langford Steve [mailto:Steve.Nangford@nrw.gld.gov.au]
Sent: Friday, 22 August 20 \% AM

To: Boult Phil; Kate Mark% hen Potts

Cc: Cambourn Neil

Subject: RE: Stev N\lildlife Nature Refuge

Phil....subject t@v‘u views....

My thoughts are that if the conservation agreement is entered into outside of the Delbessie agreement
(i.e. the lessee does not gain an increase in the term of the lease under the.relevant provisions of the
Land Act) the Minister (delegate) should not be need to consider whether the incoming lessee has
entered into a conservation agreement with EPA when approving the transfer of the lease.

Accordingly, a clause something along the following should be included in the standard agreement

11.4 Notwithstanding clause 11.2, the Minister administering the Land Act 1994 (LA) does not
need to consider in an application to transfer the lease whether the proposed transferee has
entered into an agreement with the EPA, unless the agreement was a consideration for
sections 155 and 155B of the LA.

Steve Langford

Senior Policy Officer, State Land Administration
Level 4, Mineral House

Telephone 07 322 47706 Facsimile 07 340 55522
Email: steve.langford@nrw.qgld.gov.au
www.nrw.qld.gov.au

Department of Natural Resources and Water
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41 George Street, Brisbane Q 4000
GPO Box 2454, Brisbane Q 4001

1/09/008

From: Boult Phil

Sent: Thursday, 21 August 2008 4:05 PM

To: 'Kate Markham'; Stephen Potts

Cc: Langford Steve

Subject: RE: Steve Irwin Wildlife Nature Refuge

Kate

Thanks for providing a copy of the Conservation Agreement.

Stephen

With reference to your letter of 21 July regarding this matter, please accept this as my
response and my apologies for not responding earlier.

There are a couple of issues that | want to raise with you, namely:
1. Item 11.2 - I'm not sure of what the implications are fq t partment in regard to
this clause. I've discussed it with Steve Langford w undertaken to look into it.
2. Schedule 4, Item 5, Part (d) - 'Designing roads an@s appropriate to site condition
and function'. | would prefer that it was worded 'Desigfiing property roads and tracks
evefl leaving 'roads and' out
e,made an offer for a new lease for
lease exclusive an area required to be
dedicated as road available for puka'ic e {o link Stones Crossing on the Wenlock with
the Telegraph (Bamaga) Road. Sil is opposed to having a road through the
property but it was identified dgfi e lease renewal investigations that there is a
public need for a road in this loc&tigfi. | am concerned that if the present wording is
retained, Silverback mayprognote the Conservation Agreement as being a
Government document siipports their stance on not having a dedicated road
through the propert@gEA ough | consider that it would be 'drawing a very long bow'

appropriate to site condition and function'
alltogether. The reason for this is that w
pastoral purposes over the current Be

to adopt such an in tion) but its not a debate that | want to engage in with them.
Please give me a call iw t to discuss further.

Thanks Q
Phil Bo &
Manager, §ape York Tenure Resolution Task Force,

North Region

Telephone: 07 4039 8227 Facsimile: 07 4046 6768
Email: phil.boult@nrw.qld.gov.au
www.nrw.qld.gov.au

Department of Natural Resources and Water
5b Sheridan Street, Cairns Q 4870
PO Box 937, Cairns Q 4870

From: Kate Markham [mailto:kate.markham@epa.qld.gov.au]
Sent: Wednesday, 20 August 2008 2:10 PM

To: Boult Phil

Cc: Stephen Potts

Subject: Steve Irwin Wildlife Nature Refuge
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Hi Phil,

Attached is a copy of the draft Conservation Agreement and Protected Area Plan for the
Steve Irwin Wildlife Nature Refuge. Please don't hesitate to contact me if you have any
questions.

Thanks,
Kate

Kate Markham

Project Officer

Tenure Actions Branch

Sustainable Communities Division

Environmental Protection Agency

Ph: (07) 3227 7032

Fax: (07) 3227 7237

Email: kate.markham@epa.qld.gov.au

Please consider the environment before printing.

1 ream of paper = 6% of a tree and 5.4kg CO, in the atmosphere

3 sheets of A4 paper = 1 litre of water Q

The information in this email together with any attachments is y
intended only for the person or entity to which it is addressed

B L L L s e T P ]

and may contain confidential and/or privileged material.

Any form of review, disclosure, modification, distribution ' %@ o

and/or publication of this email message is prohibited, unless
as a necessary part of Departmental business.

If you have received this message in error, you are asked {
inform the sender as quickly as possible and delete this gfes;
and any copies of this message from your computer and 0
computer system network.
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Queensland
¥ Government

Department of
Mines and Energy

Your Reference: BNE33142

File: 23725 Ref number: MI08/08201
Author; Barry Neville

Worl Unit: Mineral & Extractive Planning
Phone: (07) 3237 1636

29 August 2008

Mr Stephen Potts

Project Manager, Tenure Actions Branch
Environmental Protection Agency

PO Box 15155

CITY EAST QLD 4002 \2?

Dear Mr Pot
ear Mr Potts P

Proposed Steve Irwin Wildlife Reserve Nature %—Lot 4 on Crown plan DLH4

%’&ne above proposal.

ugg’proposal encompasses an application for a

pe Alumina Pty Ltd. Under section 45(2) of the

Nature Conservation Act 1992, ts of a mining lease holder will be materially

affected, the written consent of th&ease holder is required before the conservation

agreement can be entered iz ch rights include those relating to access across the
<oy

I refer to your letter dated 21 July 2008 regged

The lot that is the subject of the natur
Mining Lease, ML 20572, submitte

property as defined in t ensation agreement between the landholder and the mining
lease holder (see secjt to 283B of the Mineral Resources Act 1989).

I also advise roposed nature refuge is currently subject to two granted Exploration
Permits for Minetls, EPM 14547 and EPM 15278, and mining tenure applications have been
lodged by the holders over bauxite deposits identified within these permits. Access to the
nature refuge area is expected to be required by the tenure holders to undertake exploration.

Note that the bauxite deposits identified on the property form a substantial part of the resource
base on which the tenure holder seeks to develop a mining and export project. Should the
project come to fruition, the State will receive significant economic and employment benefits.
The bauxite occurs as shallow deposits and could only be mined by surface mining techniques,
involving clearing of vegetation. The proposal to include the bauxite project area, that is the
mining lease application area, within a Nature Refuge would be a matter of concern to this

Department if it impacted the potential for exploiting the bauxite resource.
Depariment of Mines and Energy
PO Box 15216
City East
Queensiand 4002 Ausfralia
Telephone +61 7 3898 0375
Facsimile +61 7 3238 3088
Website www.dme.gld.gov.ay
ABN 98 628 485 885
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I also advise that there is an application for a Pipeline Licence, PPL 56 held by AGL Pipelines
Investments (QId) Pty Ltd over part of the eastern margin of the proposed nature refuge.
However, the application process has been suspended at the company’s request pending further
review by December 2008. The Environmental Protection Agency may wish to contact the
company directly to ascertain whether the proposed pipeline easement is likely to have any
impact on the nature refuge. ’

Provided that there has been a satisfactory resolution of any land use conflicts related to the
mining leases and bauxite resources, I advise that this Department will offer no objection to this
proposal on the basis of mineral or petroleum issues, subject to the usnal condition that the land
will remain available for mineral and petroleum exploration and that any application for mining
or production of any deposit discovered will be considered on its merits under the Mineral
Resources Act 1989, Petroleum Act 1923 or Petroleum and Gas (Production and Safety) Acf
2004.

Such agreement will remain current fora period of three ye %@e te of this letter.
t

Contact details for the tenure holders are given in attachmen

Yours sincerely | @

 BobBarker
Manager
Mineral and Extractive Plaan~
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Attachment 1

TENURE NUMBER:

TENURE HOLDER:

ADDRESS:

ML 20572 TENURE STATUS: Application
Cape Alumina Pty Ltd

GPO Box 122
BRISBANE QLD 4001

TENURE NUMBER:

TENURE HOLDER:

ADDRESS:

EPM 14547 TENURE STATUS: Granted
Cape Alumina Pty Ltd

GPO Box 122
BRISBANE QLD 4001

TENURE NUMBER:

EPM 15278 TENURE STATI{%@ranted

TENURE HOLDER: Cape Alumina Pty Ltd
V4

ADDRESS: GPO Box 122 Q/

BRISBANE QLD 4001
TENURE NUMBER: PPL 56 URE STATUS: Application
TENURE HOLDER: AGL Plp @étments (Qld) Pty Limited
ADDRESS: GPO, Box 2

@@QE QLD 4001
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20th August, 2008

Mr Stephen Pots

Project Manager

Tenure Actions Branch Planning Division
Environmental Protection Agency
stephen.potts@epa.qld.gov.au

Dear Sir,

l'am in receipt of your letter dated 21st July in regards to the Pro i
of the Steve Irwin Wildlife Reserve Nature Reflrlﬂg%. - o

I have been advised by Mr Ken Hicks, of Ken Hicks Priority Projects, there have

been some changes mooted to the documentation so will awgit fopthe changes
befare giving our consent, as required under section 44 m@mm Consetvation Act.

Is this acceptable? %
Yours faithful ?\

cy

wally Witherspoon for \f'
John Clive Witherspoon and Sally-Anfle Witherspoon

Q
\
&
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Date Prepared: 25 July 2008 Prepared by: Tim Ellis
Title: Director, Tenure Actions
Approved by: Geoff Clare Division/Region: Sustainable Communities
Position: Executive Director Telephone: 3227 6198
Sustainable Communities
-Date Approved: 30 July 2008 Other Refs:

Ref: BNE33142-1 ¢
BNE2008/8987
SU/08/3095

AN

~4 AUG 2008

Mr Peter Callaghan
Chief Executive Officer
Cape York Land Council
PO Box 2496

CAIRNS QLD 4870 : g

Dear Mr Callaghan

Thank you for your letter of 1 July 2008 in relatio ertiehaugh Pastoral Property.

As you are aware, the State is committed #€ving sustainable outcomes for both
Indigenous and conservation interests pe York Peninsula. In doing so, it is
prepared to consider approaches that wil mise the chances of such outcomes being

achieved in ways that are efficient 1&( ies.

As | understand your letter, aditional Owners for the land the subject of
Bertiehaugh Pastoral Holding (B&tiehaugh) are seeking my commitment as to whether
the Environmental Protec'ﬁgl(t\gency (EPA) would be prepared fo freat them as
registered native title @ ts for the next 12 months so they are afforded the
equivalent of any procedyal and other entittements under the Commonwealth Native
Title Act 1993 (I\Q% d the Queensland Nature Conservation Act 1992 (NCA). This
commitment is g, in effect, in exchange for the Traditional Owners not filing, in that
period, a nativ@determination application over Bertiehaugh.

| note and appreciate that this offer by the Traditional Owners is not given lightly. In that
context, and so that | can properly assess this offer and subsequently provide a
response about whether | am prepared to make the commitment, | need further
information from you which will allow me to assess the benefits, as well as any
associated costs, involved in giving and implementing a commitment of this Kind.

So that | might do this, would you please advise:

(a) the details, including the names of those persons to whom such a
commitment, if given, would apply;

(b) the level of formality and enforceability those persons expect such a
commitment, if given, would be reduced to, i.e. an exchange of letters; a
Memorandum of Understanding; an Indigenous Land Use Agreement;

=

sch4p3( 3) Prejudice the | of an individuals right to privacy

u

2
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(c) the nature of the relevant dealings under the NCA those persons are
anticipating in the proposed 12 month period; and

(d) based on those relevant dealings, those procedural and other entitlements
under the NTA and the NCA that are otherwise anticipated to be received by
those persons.

Should you wish to discuss the matter further, please contact Tim Ellis of the
Environmental Protection Agency on telephone 3227 6198.

Yours sincerely

Andrew McNamara MP

Minister for Sustainability, Q
Climate Change and Innovation @b

12-390 Collection 1 Page 279 of 382
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Cape York Land Council

ABN 22 965 382 705
ICN 1163

32 Florence Street
PO Box 2496
CAIRNS QLD 4870

Email: reception@cylc.org.au
Web site: www.cylc.org.au

Ph: (07) 4053 9222
Fax: (07) 4051 0097
Freecall: 1800 623 548

ile 8

To: Fa $07) 3227 7237
Environmental Protection Agency : Q L

To: The Honourable Andrew McNamara, MP @ (07) 3227 6309
Minister for Climate Change, Sustainabili
and Innovation s

To: The Honourable Craig Wallace, Fax:  (07) 3210 6214
Minister for Natural Resourceging Water

Q-: Date: 31 July 2008

From: Michelle Cohen N

Re: PROPOSED DEC OF A NATURE REFUGE OVER THE BERTIEHAUGH
PASTORAL PROP - LOT 4 ON PLAN DLH4

Pages:  Thirteen (@mding this page.

Please find lettQRﬁched for your attention.

Yours faithfully

CAPE YOBK LAND COUNCIL

ivkov
Legal Secretary

This facsimile contains privileged and confidential information. It is intended only for the use of the addressee.
If you are not the addressee or an intended recipient, disclosure or copying of this document is unauthorised. [f
you have received this document in error, please telephone the sender on (07) 4053 9222,

12-390
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12-390

' Cape York Land Council

ABN 22 65382 705

Aboriginal CorporatEOn ICR 1163

Our Ref: Contact: Michelle Cohen
Your Ref: Email: meohen@cylc.org.au

31 July 2008

Z002/013

Calrng Cantral Office

32 Florence Sireel

PO Box 2496

Calms QLD 4870

Phone: (07) 4053 g222
Fe: (07) 4051 0097
Freecal: 1800 623 548
omail: admin@eyle.org.au
hitp:twww.cyle.org.au

Cooktown Area Office
Charlotte Streel

PO Box &

Cooklown QLD 4871
PhonefFax: (07) 4069 6066
email: cookiown@cyic.org.au

Waipa Area Office

Evans Landing

PO Box 378

Weipa QLD 4874

Phone: {07) 4069 7484/385
Fax: {07) 4069 7341

email: wolpa@eyle.org.au

Mr Tim Ellis
Director
Environmental Protection Agency
PO Box 15155
CITY EAST QLD 4000
BY FACSIMILE! ) 3227 7237

WITHOUT PREJUDICE EXCEPT AS TO
CONFIDENTIAL

/
Dear Mr Ellis @
PROPOSED DECLARATION OF A NATUR E OVER THE BERTIEHAUGH
PASTORAL PROPERTY - LOT 4 ON P 4

We refer to your letter of 27 J \Qp& which advises that the Environmental

Protection Agency (“EPA”) i ing to declare a Nature Refuge over the

Bertiehaugh Pastoral Prop ertiehaugh”) under the provisions of the

Nature Conservation Act 199M(Qld) (“NCA”). CYLC notes that receipt of this

correspondence, whighNg 2 reply to our letter of 26 May 2008, has crossed

over with our fuc rrespondence to the Minister for Sustainability,
d IWovation dated 1 July 2008, now attached.

Climate Change

Your lette, ,s&es the EPA’s belief that declaration of a Nature Refuge over
Bertichaughwill not affect the native title rights and interests that exist over
that property. Your letter explains that this opinion is premised upon the
intention of the EPA to bind only the pastoral lessee to the proposed
conservation agreement. The conservation agreement would therefore not
bind any other land-holder, including native titie holders. Your letter states
that the EPA accepts that the term “land-holder”, as set out in s 44 of the
NCA, may include native title holders and that accordingly, in considering a
proposal for the declaration of a Nature Refuge, the EPA must consider the
affect of the proposal on native title holders.

The NCA allows the State to declare a Nature Refuge under s46. The
consequence of any such declaration is that the area specified becomes a
protected area under the NCA. Except in the case of a compulsory nature
refuge, the State and any land-holders must enter into a conservation
agreement under s45 before a Nature Refuge can be declared. A

2008 07 31 Ltr to EPA

CAIRNS ¢ COOKTOWN e« WEIPA
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through various avenues, including by way of corresponde
' 2008, and directly to Karen Robinson (Advisor
| - Sustainability, Climate Change and Innovation) at

conservation agreement may be made where the matters specified in NCA
s 45(1) are agreed. It may, but need not, contain terms of the kind set out in
NCA s 45(4) and (5). Any conservation agreement must be consistent with the
management principles for the protected area to which it relates (NCA
s 45(3)).

CYLC’s view is that the declaration of land subject to a pastoral lease (or
subject to another kind of non-exclusive lease or licence) as a Nature Refuge
will constitute a future act under the NTA. Therefore, any such declaration
and associated conservation agreement must be made with the consent of the
traditional owners of the land, and through agreement under an indigenous
land use agreement (“ILUA”). Our opinion has been provi to the EPA
%ted 26 May

inister for

convened to discuss the affect of the declaration of a na
title rights and interests in Cairns on 18 June 20%/

e refuge on native

The basis for our position is now set out belr%

The Native Title Act ?‘

CYLC is of the opinion that the oagh proposed by the State in relation to
the declaration of the Nature mistakenly assumes that, if the State

affects native title contra uture act provisions of the NTA that part 2
division 3 subdivision O of NTA will apply. CYLC believes that this is

incorrect. \/
p

" Section 240A of {: e@ rovides as follows:

12-390

240, ,Sm acts invalid unless otherwise provided
Unl%mvision of this Act provides otherwise, a future act is invalid
to the &xtent that it affects native title.

In the case of the declaration of a Nature Refuge under the NCA, part 2
division 3 subdivision M of the NTA is applicable, as the declaration of a
Nature Refuge is an act that may occur over freehold land. The declaration
will therefore be classed as a valid act, as provided by s 24MD(1) of the NTA.
The effect of classification of the declaration of a Nature Refuge as a valid
act within the meaning of s 24MD of the NTA is that native title holders must
be afforded the same procedural rights as if they were the freehold owner of
the land over which the valid act has occurred (see NTA, s 24MD(6A)). In the
case of the declaration of a Nature Refuge, the relevant procedural right is
set out within s 46(1) of the NCA. That is, that a conservation agreement
must be entered into prior to the declaration of the Nature Refuge where the
declaration is proposed to occur over land that is not State land. The only

2
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alternative manner to declare a Nature Refuge is by way of compulsory
declaration under s 49 of the NCA.

The State Government is therefore required to enter into a conservation
agreement with native title holders, given that the procedural rights that are
conferred by part 2 division 3 subdivision M of the NTA will prevail over those
set out within the NCA.

Dedication of a Nature Refuge as a Future Act

Section 69 of the NCA provides that a land-holder is not affected by the
declaration of a Nature Refuge except to the extent of a binding conservation
agreement, a conservation covenant, or a regulation gineffect to a
management plan. CYLC is of the opinion that the ¢ap to make a
regulation giving effect to a management plan means t eclaration of a
nature refuge will “affect” native title rights and i%\s in the manner
described within s 227 of the NTA. 1t would also be po3§ible for a proposed
conservation agreement to require or authori act to be done that could
not otherwise be done under the terms of bl lease, and consequently
“affect” native title.

Section 62 of the NCA makes it nce for a person, other than an
authorised person, to take, use, kee interfere with a cultural or natural
resource of a protected area i &@Jﬁ circumstances. This is a further basis
on which to regard the de of a nature refuge as a future act as it
would clearly affect nativ ights and interests in the manner described
within s 227 of the NCA. Whitst s 62(1)(b) of the NCA does allow for a person
to take, use, keep@ fere with cultural or natural resources under a

conservation agree or covenant applicable to that area, no security is

~ provided to n 'h\tﬁt holders under that subsection where it is not proposed
it

for the natj holding group to become a party to a conservation
agreeme tRer covenant applicable to that area. In addition it may be
that s 62 ofghe NCA will prevail over s 69 of the NCA expressio unius, thereby
affording no protection to traditional owners that their native title rights and
interests will remain unaffected in the event that a Protected Area is create
by virtue of the declaration of a Nature Refuge. :

In the unlikely event that the declaration of a nature refuge does not “affect”
native title, s10 of the Racial Discrimination Act 1975 (Cth) would then
operate to require that native title holders be a party to a conservation
agreement prior to the declaration of a nature refuge.

In addition, CYLC is of the opinion that the State is incorrect to assert that a

conservation agreement, once registered, will not be binding upon native title
holders. A conservation agreement, once registered under s 134 of the NCA,
is binding not only on the land-holders who entered into the agreement and
their successors in title, but also persons with an interest in the land, as set

COIRVARE TR LN N B
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out within s 51(1) of the NCA. An interest in land is defined in s 36 of the
Acts Interpretation Act 1954 (Qld) as “a legal or equitable interest in the land
or other property“ or “a right, power, privilege over, or in relation to the land
or other property”. The CYLC believes that there is nothing within the
meaning of the holding of an ‘interest in the land’ that would exclude rights
that arise out of custom and tradition under continuing native title, including
usufructuary rights. [t is not clear if the proposed conservation agreement for
Bertichaugh will include a provision making it a ‘registrable conservation
agreement’. '

The exclusion of a “land-holder” from a’ conservation agreement is not
permissible under s 45 of the NCA. Rather, all land-holders mystybe parties
for the State to declare a nature-refuge over the land of tho Qd-holders.
The specific reference to leaseholders, the holders of m'n% erests and
grantees of encumbrances in s45(2) presents an in% n that these
persons are not otherwise regarded as land-holders. It d ot suggest that
native title -holders are not land-holders. @/

The objects of the NCA

The objects of the NCA provide for th e%ﬁtion of Aboriginal and Torres
Strait Istander interests and their coop®tjeh in conservation, as well as the
cooperative involvement of land-ho¥ers¥in conservation. Section 6 of the
NCA probably imposes a require t all persons exercising powers under
the NCA consult and have re e views of Aboriginal people, giving rise
to a legitimate expectation tha§ the State will consult with traditional owners
regarding the declaratioNgf gny Nature Refuge. In addition, s 22 of the NCA
states that a Nature @ ust be managed to provide for the interests of

en into account. As noted above, CYLC is of the

the land-holder to{
opinion that tmﬁe nothing within the definition of a “land-holder” that

would excluQit title holders.

As noted in oul letter to the Minister of 1 July 2008, CYLC is now considering
what action is required to protect the interests of the traditional owners that
assert native title rights and interests over Bertiehaugh. Consistent with

instructions from our clients in this matter, this may include preparation of a

12-390

native title determination application over Bertiehaugh or the initiation of
injunctive proceedings. You will note however, for the reasons set out in our
correspondence to the Minister of 1 July 2008, that CYLC is seeking the
cooperation of the State Government to avoid the need to prepare and lodge
a native title determination application over Bertiehaugh.

CYLC now requests that the State provide the native title holders of
Bertiehaugh with the proposal for the declaration as required by s 44(3) of the
NCA by the substituted service mechanism as set out in s 24MD(7) of the NTA.
CYLC is of the opinion that the “proposal for declaration” attached to your
letter of 27 June 2008 is not a notice for the purposes of s 44(3) of the NCA

[Z1005/013
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because it does not contain a deadline for submissions on the proposal, as
required by s 44(4) of the NCA.

CYLC also requests that the State provide the CYLC with a copy of the draft
proposed conservation agreement over Bertiehaugh in order to allow us to
assess, on behalf of our client, the affect of that proposed agreement upon
the native title rights and interests of the traditional owners of Bertiehaugh.

As requested in our letter of 26 May 2008, CYLC requests written confirmation
of the proposed timing for the execution of the conservation agreement and
the subsequent declaration of the Nature Refuge of Bertiehaugh. We also
request, in accordance with the matters addressed thin this
correspondence, advice about the process that the EPA Qntends to
undertake to consult the traditional owners of Bertiehaug%og rding the
proposed declaration of the Nature Refuge. @

We look forward to your response as a matter of urgencys
Yours fajthfully Q

COUNCIL %

. <

12-390

LEGAL OFFICER Q}l

Enc

CC: The Honourable rew McNamara, MP
a

Minister fi e Change, Sustainability and Innovation
PO Box
BRIS LD 4002

BY FACSIMILE: (07) 3227 6309

The Honourable Craig Wallace, MP
Minister for Natural Resources and Water
PO Box 15456
CITY EAST QLD 4002
BY FACSIMILE: (07) 3210 6214
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" The Honourable Andrew McNamara MP

12-390

PO Box 2456

emaik: admi

Caims Cenlral Offica
32 Florenca Strael

Ceims QLD 4870
Phone: (07) 4053 8222
Fax: {07) 4051 0087
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Charlolte Streat

¥
Alaoriginai Cm'poral:fon 1CH 1163 PO box 6

Gooltewn OLD 4871

ABN 22 605282 705 Cookiown Area Offico

PhaneiFae (0F) 4069 086
Our Ref: Contact: . emal: wdﬁm@oﬁnm.m

Your Ref: Email: Weipa Area Office

Evans Laning
PO Box 376

Weipa LD 4874

Phon, {07) 4089 74841385

emait weips@oylc.ag.au

15 July 2008 ' Pt lo) e T2t

Our Ref: Contact: Michelle Cohen
Your Ref: Email: mcohen@cylc.org, au
Telephone:  (07) 4053 QR?

Minister for Sustainability, Climate Change & Innovation
PO Box 15155
BRISBANE QLD 4002

acsimile: (07) 3227 6309

Dear Andrew

Re: Bertiehaugh Pastoral Property \/

CYLC is the native title rep:%!ﬁive body and legal representative for the
traditional owners of the Bertichaligh Pastoral Property (“Bertiehaugh”), located in
North West Cape York.

On or around 18 J gggﬂ Funding Agreement, under the auspices of the National
Reserve Systempe was, executed between Silverback Properties Pty Limited
d

(“Silverback” Commonwealth Government for the provision of in excess of
$6 million t@(ate the acquisition of Bertichaugh. Silverback is the corporate
trustee of the Merri lrwin Family Trust. The funds were apparently made available by
the Commonwealth Government to honour the memory of the late Steve lrwin and to
add to the National Reserve System estate.

On 24 July 2007, the Queensland Department of Natural Resources & Water
(“DNRW”) approved assignment of the Bertiechaugh term lease (pastoral purposes)
from the former lessees (the Witherspoons) to Sitverback and settlement of the
transfer of Bertiehaugh was completed on 31 July 2007.

CYLC and other Cape York Regional Organisations became aware of the acquisition of
Bertiehaugh by Silverback on 25 July 2007.

wifl =
01.07.08 Ltr to Minister McNamara re Bertichaugh.doc
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Through examination of documents received in response to applications made under
the Freedom of Information Act 1982 (Cth} and the Freedom of Information Act 1992
(QUd) (“FOI”), CYLC has become aware that a condition of the Funding Agreement
between the Commonwealth and Sitverback is that a Conservation Agreement be
entered into, and that the property be dedicated as a Nature Refuge under section
46 of the Nature Conservation Act 1992 (Qld) (“NCA”). CYLC has not been able to
obtain a copy of the actual Funding Agreement, and is only aware of this condition by
reference to other documents obtained under FOI.

CYLC has advised the State through various avenues, and specifically by
correspondence to the Regional Managers of the Department of Natural Resources &
Water and the Environmental Protection Agency dated 26 May 2008, of CYLC's view
that the declaration of a Nature Refuge under the NCA is a *future act’ as defined in
the Native Title Act 1993 (Cth) (“NTA”). A copy of our letter dated 26 Aday 2008 is
attached. It is CYLC’s firm view that in order to be valid any such d%tion and
attendant Conservation Agreement must be made with the consent o aditional
owners of the land, perhaps through agreement under an oy Land Use
Agreement (“ILUA”). :

affected by such a future act, even in the absen a registered native title
determination application (“NTDA”) over the reley, ! However, to date, CYLC
has not received any indication from the Queensla ernment that the traditional
owners of Bertiehaugh will be afforded any pro rights under the NTA and NCA
in the absence of a registered NTDA ove rea, Specifically, we refer to the

CYLC is of the opinion that the native title rights and i’géeresa af our clients will be

. contents of the letter from Phit Boult, DN ed 20 June 2008, now attached to

this correspondence. Q(V

CYLC seeks a commitment fro ensland Government that it is prepared to
treat the traditional owners o ugh as if they are registered native title
claimants for the next 12 gnonth Period, in order to ensure that they are afforded
their procedural and ot iflements under the NTA and NCA. CYLC does not seek
this commitment lightl es so under very particular and unique circumstances.
Without such a ¢ it , CYLC will have no choice but to prepare and file a
NTDA over Beﬂi%in accordance with the clear instructions of our clients. This
would be an rtiwate (and in our opinion entirely avoidable) development, given
CYLC's comn@n to practical, negotiated and expeditious native title outcomes.

The commitment from the Queensland Government is sought in light of the following
policy considerations:

1. The Commonwealth, through the Minister for the Environment, Peter Garrett,
“has indicated its support for an ILUA to be entered into over Bertiehaugh.
CYLC understands that the Commonwealth has received legal advice
supporting the negotiation of an ILUA in this situation. The Commonwealth
has also undertaken to help fund the ILUA process. We understand that the
legal advice and the funding arrangements have been communicated to
~ Silverback by the Commonwealth. CYLC is not aware whether this information
has been provided to the Queensland Government. CYLC is concerned by the
apparent difference in opinion between the Commonwealth and Queensland
governments on this issue, and suggests that the best way to ensure certainty
for all parties is through commitment to an ILUA.

[A1008/013
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2. Bertiehaugh falls within the proposed North West Cape York region currently
under discussion with the Commonwealth and Queensland Governments for
fast-track native title resolution by end 2010 - the preparation of a NTDA at
this point would constitute a diversion of scarce resources away from this
important initiative.

3. The Federal Court of Australia and the current Attorney-General have made
plain the ongoing concern about the general lack of progress in native title
claims and the need to find other ways to reach agreement outside formal
lodgement of an NTDA, where possible. -

4, CYLC has recently commenced discussions with Cape Alumina Proprietary

- Limited regarding the negotiation of an ILUA over the area covered by the
Mining Lease Applications 20572, 20573 and 20574 (the Pisolite Hills Project),
which includes part of Bertiehaugh.

We seek your urgent response to this request. In the event th, te does not
agree to this proposal, the CYLC will, as a matter of urgengf, re a NTDA for
Bertiehaugh to ensure that the native title rights and inte) f our clients are
protected, ’

Please contact Ann Daniel if you wish to discus@mtters raised within this

correspondence.

Regards,
CAPE YORK LAND COUNCIL @

PETER CALLAGHAN
CHIEF EXECUTIVE m®/
Encl. Q§
CC:
The Hon Minister Craig Wallace, MP

Minister for Natural Resources & Water
‘By facsimile: (07) 3220 2475

The Honourable Peter Garrett MP
Minister for Environment, Heritage and the Arts
By facsimile: (02) 9349 8089

The Honourable Robert McClelland, MP

Attorney-General of Austratia
By facsimile: (02) 6273 4102

=3 u
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™ Queensland
ESE T Government

Auﬂlor Phil Boult

Unlt: Capn?ork‘rmmnmilrﬁun'rmk‘r‘nm
. . Phoné: 4039 8227

£ Dapwhu&ﬂt
' MNaturat Resources and Watey
20 June 2008 :

. Michelle Cohen
Lepal Officer
Cape York Land Council
wew on . PoBox2496. :
Cairns Q1d 4870

'%Elért_iehétigh Pastoral Holding - Request for Statement of Reas@ '

" Y'vefer to your letiér of 26 May 2008 which was reccived by fapsimile’transmission on the same day,
‘requesting a Statement of Reasons concerning the status of the Fergiehaugh Pastoral Holding lease and i~ =
‘particular whether the Department of Nafural Resources made a decisian to. renew the,
JJease pursuant to the Land Act 1994, including informati g to the particnlars of any offer made

by the Department. _
I have considered your request in the context of request for a statement of reasons ag provided -
' fo; midér'sectidn 32 of the Judicial Review A6 199 det). Section 32(1) states as follows:
Ré@imwfbr Staternent of reaso V

(1) If a périson reikes ¢ decis)
. - application to the court un

" provide awritten siatement
Section 20(1) makes it clpf™¥gIhg#Derson who is entitled to make a request for a statement of reasons
; w erson ‘who is apgrieved by 2 deoision to which the Act applies. Section

20(1) staxem'fol '
G lew of decision
S ()4 is aggr:eved by a decision to which this Act appﬁes may apply 0 the court ]i;r

as rder of review in velation to the decision.

this part applies, a person who is entitled lo nake an
20 in relation to the decision may request the person fo
ation to the decision.

_-SeoﬁOn 7 of the Act provides the meaning of person aggrieved which is as fo]laws

Meaning of person aggrieved '

(1) In this Act, a reference fo a person aggrieved by a decision includes areference——-

’ (4) to a person whose interesis are adversely affected by the decision; or
. () in the case of adecision by way of the making of a veport or recommendation—io a
person whose interests would be adversely affected if a decision were, or were not, made

. in accordance with the report or recommendation.

(2) In this Act, a reference—
_-(@) to a person aggﬂeved by conduct that has been, is beb:g. or is proposed to be,
. engaged in for the purpose of making a decision; or

Dept of Natural Resources &
< Mines .
Gape Yok Coordination Unit
L2 Willlam McGormack Place
&b Bheridan S PO Bax 837
Calms Qld 4870
. Telephone # 4039 8227
- Facsimile + 40312984
' Wehsits www.dnr.gld.gov.au
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(b) to & person aggrieved by afailure to muke a decision; includes a reference fo g
person whose inferests are, or would be, adversely affected by the conduct or failure.

The decision which s the subject of your request is the decision by the depertment to renew the
Bortishaugh Pastoral Holding fease. This is a decision to which the Judicial Review Act would apply,
however I can’see nothing in the material before me, or provided by yourself, which establishes or
indicates that the you (or the Cape York Land Council) ate a person aggrieved within the meaning of the
Act,

" Section 33(2) of the Act provides as followa: :
Decisior muker must consply with reguest except in ceriain circumsigncees
(2) If the decision maker Is of the apinion that the requester was rot entitled to make the request,
. - the decision maker muy, within 28 days afler receiving the requesi— :
. (@) give to the requester written notice of the decision maker 's opinion; or
(b) apply to the Court under section 39 for an order declaring that ihgdgquester was not
entitled io make the request,

1 have formed the opinion that you are not a person aggricved by a reviewa vnder the Act
Tbecaunse your interests are not adyersely affected by my decision to offer 4. of Bertihaugh
Pastoral Holding a new lease for pastoral purposes in accordance with the ons-of the Land Act
1994, Therefore L am not prepared to provide you with a Statement of Rgasons under the Act.

i am howeyer prepared to provide the following infor of your Tequest but on the clear

understanding that this is not a Statement of Reasons und, . =
= Bertichaugh Pastoral Holding is a current lea purposes under the Land Aci 1994
_ which is due to expire on 31 December 20&“:?\
= Ag you are aware, on 24 May 2007 an o ade to John Clive Witherspoon and Sally-

... Anne Witherspoon, who were the re
»  The offer was subsequently accepjed.
# The lease has since fransferred
=  The company:is continuin

& s at the fime, to renew the lease,

Q¥

sch4p3( 3) Prejudi ividuals right to privacy '

Yours sincerely

Phil Boult
. Mapager, Cape York Tennre Resolution Task Force

Pept of Natural Resources &
i

nes
Gape York Coordination Unit
* 12 Wililarn MeGormack Flace
&h Sheridan St PO Box 937
Galras Qld 4870° )
S R I : Telephone * 4038 8227
o w : , . facsimlle + 4031 2684
i & - . g Website www.dnr.gld.gov.au
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" 26 May 2008
. Attention; Clive Cook
. 5B Sheridan Streek

" CAIRNS QLD 4870
" Attention: Cyril Cordery

-veceived " advice ‘in
Indigenous  Services,

Caime Genlral Qffies

: Cape Yorkland Council - e

Cookiown Area Office
AN 2653RT Gharloto Sect
Aboriginal Corpcraﬁon 16K 1153 PO Box 6

Our Ref: ) Contact:  Michelie Cohen - emalt: cosidzan@eykeong oy

W Emall:  mcohendeyic.ore.au e
Telephones 4053 9222 - Evana Landing

Regional Director
Environment Protection Authority

Regional Director (Indigenous Services)
Department of Matural Resources & Water

- William McCormiack Place D]

PO Box 937 IR
CAIRNS QLD 4870 Ca e . _IM!LE- {07) 4039 8298
Dear Sir/Madam @ N

_Bertiehaugh Pastoral Holdin 199 descr:bed as Lot 3 on Plan DLH4 -
Renewal of 'I‘erm lease and n of Nature Refuge ™

On 25 March 2008 th ape York Land Council Aboriginal Corporation {“CYLC")
the Cape York Tenure. Resolution Task -Force,

artment of Natural Resources and Water (“DNRW"),

© ... Act 1992 (Qld¥, redarding: matters. relating to the acquisition of the ‘Bértiehaugh

12-390

: indicaﬂng-thigggg sponse to our application under: the Freedom of Information-

e Pastoral % were available to be inspected and copied from the Cairns office.
“The freed '

f information materials contained the following donuments'

o letter dated 24 May 2007 from Mr Ken Hicks, representative of the former
leaseholders of the property, seeking Governor-in Council approval for the
. ssue of a new Term Lease over the property for Pastoral Purposes. The letter
- -notes that section 159 of the Land Act 1994 (Qld) requires that the Minister
" consider certain issues before making a decision to renew a lease; :

e Letter dated 10 July 2007 from’the Director General of DNRW to the’ legal
: representam‘ve of the for lessees noting that the lease would be assigned to
.. Silverback Properties Pty Ltd as trustee prior to the offer being finalized and

" a new lease issuing. The letter indicates that'in the event that the offer to
*rassign the lease is finalized, and subject to compliance with-the usual lease

e assignment requirements 1ncluding Ministerial approval bemg sought m

2008 035 26 Letter to EPA & NRW

CAIRNS ¢ COOKTOWN o WEIPA i
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requirements or conditions attached to the offer. -

accordance with section 322 of the Land Act 1994 (Qld), that Silverback
- Properties Pty Ltd as lessee shall be entitled to the offer to extend that lease
for a period of thirty (30) years on thé terms and conditions contained in the

department’s letter of 24 May 2007 to the existing lessees, together with such
‘time extensions that may be granted;

e Ministerial briefing hote to the Minister of DNRW dated 10 July 2007 from the
Regional Service Director, North Region, regarding the ‘Proposed new lease
over Bertiehaugh Pastoral Holding 43/4190 on Cape York Peninsuta noting that
Silverback Properties Pty Ltd would not accept the offer to renew the lease

unless the requirement to dedicate a road available for public use was
removed. '

We now seek confirmation in writing of the current status of the leasg N particular,
we seek confirmation of whether DNRW has made a decision to e% lease over
the Bertichaugh Pastoral Property pursuant to the Land 4 (Qld) and a
Statement of Reasons regarding that decision. CYLC also see ation relating
to the particulars of any offer to renew the lease, inchy‘mg he details of any

Furthermore' CYLC seeks confirmation of wheth ion has been made by the
Environmental Protection Authority to i a MNature Refuge over the
Bertiehaugh Pastoral Property pursuant { gl%lure Conservation Act 1992 (Qid),
and a Statement of Reasons regardi t \decision. CYLC seeks details of the
proposed process and timing for the dedi of the Nature Refuge. In particular,
we seek details of ariy ‘proposedo tion with the traditional owners of the
Bertiehaugh Pastoral Property i to the dedication of the Nature Refuge.

We confirm that CYLC is of th on that the declaration of a Nature Refuge or th
entering into of a consevation agreement under the Nature Conservation Act 1992
(Qld) is a future a {d require native title holder consent under an ILUA,
Section 22 of the onservation Act 1992 (Qld) states that a Nature Refuge
must be manageq to Provide for the interests of the landholders to be taken into
account. In @‘8 of the Nature Conservation Act 1992 (Qid), a landholder is
defined todgclulle a person having an interest in tand, An “interest.in land’ is defined
in the AQ&rpretatfon Act 1954 (Qld) as a legal or equitable estate in the tand or
other propdgty; or a right, power or privilege over, or in relation to, the land or other
‘praperty. '

We look forward to your response. Please contact Michetle Cohen, Legal Officer,; 10,
__discuss any matters that have been raised in this correspondence. C

Yous faithfully,

CAPE YO ) COUNCIL
corY

 MICHELLE COHEN

LEGAL OFFICER -

[@015/013
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Enquiries Stephen Potts
Telephone (07) 3227 6825
Your reference

Our reference BNE33142

21 July 2008

John Clive Witherspoon and Sally-Anne Witherspoon
C/-Ken Hicks Priority Projects

privacy

Dear Sir/Madam

PROPOSED DECLARATION OF STEVE IRWIN WILDLIFE RESEQ NATURE REFUGE
SUB-LEASE: No. 711299876

LANDHOLDERS: Silverback P/L A.C.N. 067 400 088

LAND: Whole of Lot 4 on PLAN DLH4 @

In accordance with the Queensland Nature Conse fon{qct 1992 (the NCA), the Minister for
Sustainability, Climate Change and Innovation jpister) proposes, with the landholders
concerned, to enter into a conservation agreeme e establishment of a nature refuge.

section 44 of the NCA, is required to_pr a Proposal for Declaration and to give written
notice to all landholders affected by’ t posal. A copy of the Proposal for Declaration is
enclosed. If you wish to make a ission about the proposal the closing date for receiving
submissions is 28 days from th this letter.

If the Minister is satisfied that an area sh%e declared a protected area, the Minister, under

Also, before entering into nservation agreement the Minister is required, under section
45(2)(b) of the NCA, to iMJour written consent if, as a person entitled to the benefit of the
encumbrance, you CQQI our rights to be materially affected by the conservation agreement.

into a conse greement with the landholder. Following execution by the parties of the
conservation agieement, it is proposed that the Minister would seek Governor in Council
approval for the declaration of the nature refuge.

When all the n@ss consents have been obtained, the Minister will then, for the State, enter

For further information about nature refuges and case studies, visit:
http://www.epa.gld.gov.au/nature _conservation/nature_refuges/what is_a nature refuge/

If you consider your rights to be materially affected by the conservation agreement, your consent
is sought by the Environmental Protection Agency (the EPA), on behalf of the Minister, to the
conservation agreement over the subject land. A copy of the proposed conservation agreement
is enclosed for your consideration.

Page 1 of 2
Queensland Australia

Queensland Australia

Telephone 3227 6825
Facsimile 3227 7237
Website www.epa.qld.gov.au

ABN 87 221 158 786
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Please advise within 28 days from the date of this letter whether you consent to the proposed
conservation agreement. Direct your reply to Project Officer (Nature Refuges), Tenure Actions
Branch, Environmental Protection Agency, PO Box 15155, City East, Qld 4002.

If you have any enquiries please don’t hesitate to contact me on (07) 3227 6825

sch4p3( 3) P als right to privacy

Stephen Potts
Project Manager

| Q
3
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Enquiries Stephen Potts
Telephone (07) 3227 6825
Your reference

Our reference BNE33142

21 July 2008

Senior Land Officer

Department of Natural Resources and Waler
PO Box 937

Cairns QLD 4870

Dear Sir/Madam

PROPOSED DECLARATION OF STEVE IRWIN WILDLIFE RESERVE NATURE REFUGE
LANDHOLDERS: Silverback P/L A.C.N. 067 400 088 Trustee Undg[ Instrument 710960437
LAND: Whole of Lot 4 on DLH4 é _

In accordance with the Queensland Nature Conservation A %the NCA), the Minister for
Sustainability, Climate Change and Innovation (the Minis poses, with the landholders
concerned, to enter into a conservation agreement for the e}ta shment of a nature refuge.

If the Minister is satisfied that an area should be
section 44 of the NCA, is required to prepare
copy of the Proposal for Declaration is

notice to all landholders affected by the prt .

enclosed. If you wish to make a submissj out the proposal the closing date for receiving

submissions is 28 days from the date of thisdejter.

Also, before entering into the conse@(agreement the Minister is required, under section 45
t.

of the NCA, to obtain your writt@l

When all the necessary congents have been obtained, the Minister will then, for the State, enter
into a conservation ag with the landholder. Following execution by the parties of the
conservation agreementN/is proposed that the Minister would seek Governor in Council
approval for the d Mon of the nature refuge.

a protected area, the Minister, under
sal For Declaration and to give written

For further inf%ﬂn about nature refuges and case studies, visit:
http://www.epa.qh.gov.au/nature_conservation/nature refuges/what is_a_nature refuge/

Can you please advise within 28 days from the date of this letter whether you consent to the
proposed conservation agreement. Please direct your reply to Project Officer (Nature Refuges),
Tenure Actions Branch, Environmental Protection Agency, PO Box 15155, City East, Qld 4002.
If you have any enquiries please don't hesitate to contact me on (07) 3227 6825.

sch4p3( 3) Pre uals right to privacy

ephen Potts
Project Manager

Page 1 of 1
Queensland Australia

Queensland Australia

Telephone 3227 6825
Facsimile 3227 7237
Website www.epa.gld.gov.au

ABN 87 221 158786
12-390 Collection 1 Page 295 of 382




Enquiries Stephen Potts
Telephone (07) 3227 6825
Your reference

Our reference BNE33142

21 July 2008

Mr Bob Barker

Manager

Department of Mines and Energy
PO Box 15216

CITY EAST QLD 4002

Dear Sir/Madam

PROPOSED DECLARATION OF STEVE IRWIN WILDLIFE RES NATURE REFUGE
LANDHOLDERS: Silverback P/L A.C.N. 067 400 088 Trustee U Instrument 710960437

LAND: Whole of Lot 4 on DLH4 %

In accordance with the Queensland Nature Conservation /ftc 7992 (the NCA), the Minister for
Sustainability, Climate Change and Innovation (th inister) proposes, with the landholders
concerned, to enter into a conservation agreeme establishment of a nature refuge.

If the Minister is satisfied that an area shoul lared a protected area, the Minister, under
section 44 of the NCA, is required to pr a Proposal For Declaration and to give written
notice to all landholders affected by the osal. A copy of the Proposal for Declaration is
enclosed. If you wish to make a s Vﬂ about the proposal the closing date for receiving
submissions is 28 days from the @%\IS letter.

Also, before entering into the conServation agreement the Minister is required, under section 45
of the NCA, to obtain your, \W consent.

R

into a conservati ement with the landholder. Following execution by the parties of the
nt, it is proposed that the Minister would seek Governor in Council

conservation
approval for th%aration of the nature refuge.

Note that existing and future rights relating to mineral and petroleum extraction have been
accommodated in the conservation agreement through the inclusion of the following standard
clause:

When all the necr@ ents have been obtained, the Minister will then, for the State, enter
a
e

“The parties acknowledge that:
o existing and future rights related to mineral and petroleum exploration and extraction are
not altered by this agreement; and
o any lawfully approved mining or petroleum-related activity on a nature refuge will be
planned and conducted in accordance with relevant statutory requirements, including
environmental, conservation and cultural heritage requirements relevant to the nature
refuge.”

Page 1 of 2
Queensland Australia

Queensland Australia

Telephone 3227 6825
Facsimile 3227 7237
Website www.epa.qld.gov.au
ABN 87 221 158 786
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For further information about nature refuges and case studies, visit:
http://www.epa.qld.gov.au/nature _conservation/nature refuges/what is a nature refuge/

Please advise within 28 days from the date of this letter whether you consent to the proposed
conservation agreement. Direct your reply to Stephen Potts, Project Manager, Tenure Actions
Branch, Environmental Protection Agency, PO Box 15155, City East, Qld 4002.

If you have any enquiries please don't hesitate to contact me on (07) 3227 6825.

Yours sincerelv

sch4p3( 3) P-als right to privacy
Stephen Potts 2
Project Manager @

Enc. 4

&
N/
OVQg/
AN
&
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"The Honourable Andrew McNamara MP

Charolte Slreet

v
Aboriginal Corporation i 1163 PO Box

Gooktown QLD 4871

Fant: {07) 4051 0097
Freecal 1800623648
emait admin@tyle.crgau

* Cape York Land Council Heensit,

ABN 22 585 352 705 Covklown Aved Dffice

[@007/013

Phane/Fo (07) 4069 8056
Our Ref: Contact: omal: cockiowm@eyic.cm.ou

Your Ref: Email: Welpa Area Office

[Evans Landng
PO Box 378
Woipa QLD 4874

Phone: {07) 4088 74841385

1% July 2008 Fac o e

amait weipa@oyic.aig.au

Our Ref: Contact: Michelle Cohen

Your Ref: Email:
Telephone:

PO Box 15155

BRISBANE QLD 4002 s
Dear Andrew @

Re: Bertiehaugh Pastoral Prope! \/

CYLC is the native title re%mme body and legal representative for the
traditional owners of the Bertiellaugh Pastoral Property (“Bertiehaugh”), located in
North West Cape York.

Minister for Sustainability, Climate Change & !nncvati%
acsim

as executed between Silverback Properties Pty Limited
Commonwealth Government for the provision of in excess of
tate the acquisition of Bertiehaugh. Silverback is the corporate
trustee of ™ Terri lrwin Family Trust. The funds were apparently made available by
the Commonwealth Government to honour the memory of the late Steve lrwin and to
add to the National Reserve System estate.

On or around 18 J{y‘e ) a Funding Agreement, under the auspices of the National
W th

On 24 July 2007, the Queensland Department of Natural Resources & Water

~ (“DNRW”) approved assignment of the Bertiehaugh term lease (pastoral purposes)

from the former lessees (the Witherspoons) to Silverback and settlement of the
transfer of Bertichaugh was completed on 31 July 2007.

CYLC and other Cape York Regional Organisations became aware of the acquisition of
Bertiehaugh by Silverback on 25 July 2007.

=4 =
01.07.08 Ltr to Minister McNamara re Bertiehaugh.doc
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Through examination of documents received in response to applications made under
the Freedom aof Information Act 1982 (Cth) and the Freedom of Information Act 1992
(Qld) (“FOI"), CYLC has become aware that a condition of the Funding Agreement
between the Commonwealth and Silverback is that a Conservation Agreement be
entered into, and that the property be dedicated as a Nature Refuge under section
46 of the Nature Conservation Act 1992 (Qld) (“NCA”). CYLC has not been able to
obtain a copy of the actual Funding Agreement, and is only aware of this condition by
reference to other documents obtained under FOI,

CYLC has advised the State through various avenues, and specifically by
correspondence to the Regional Managers of the Department of Natural Resources &
Water and the Environmental Protection Agency dated 26 May 2008, of CYLC's view
that the declaration of a Nature Refuge under the NCA is a “future act’ as defined in
the Native Title Act 1993 (Cth) (“NTA”). A copy of our letter dated 2 2008 is
attached. It is CYLC’s firm view that in order to be valid any such ation and
attendant Conservation Agreement must be made with the conse traditional
owners of the land, perhaps through agreement under an JAdigeMeus Land Use
Agreement (“ILUA™), :

e esg of our clients will be
registered native title
. However, to date, CYLC
ernment that the traditional
L rights under the NTA and NCA
. Specifically, we refer to the
ted 20 June 2008, now attached to

CYLC is of the opinion that the native title rights and {
affected by such a future act, even in the absenc
determination application (“NTDA”) over the rele

has not received any indication from the Queen%t
rea

owners of Bertiehaugh will be afforded any pro
in the absence of a registered NTDA ov%(

contents of the letter from Phil Boult, DN

this correspondence.
CYLC seeks a commitment fr %nsland Government that it is prepared to
treat the traditional owners o haugh as if they are registered native title
claimants for the next 12 month%eriod, in order to ensure that they are afforded
their procedural and ot x%?\ements under the NTA and NCA. CYLC does not seek
this commitment ligh es so under very particular and unique circumstances.
Without such a ithgght, CYLC will have no choice but to prepare and file a
NTDA over Bertj cm, in accordance with the clear instructions of our clients. This
would be an ubfolgnate (and in our opinion entirely avoidable) development, given

CYLC's ca t to practical, negotiated and expeditious native title outcomes.

The commitment from the Queensland Government is sought in light of the following
policy considerations:

1. The Commonwealth, through the Minister for the Environment, Peter Garrett,
“has indicated its support for an ILUA to be entered into over Bertiehaugh.
CYLC understands that the Commonwealth has received legal advice
supporting the negotiation of an ILUA in this situation. The Commonwealth
has also undertaken to help fund the ILUA process. We understand that the
legal advice and the funding arrangements have been communicated to
* Silverback by the Commonwealth. CYLC is not aware whether this information
has been provided to the Queensland Government. CYLC is concerned by the
apparent difference in opinion between the Commonwealth and Queensland
governments on this issue, and suggests that the best way to ensure certainty
for all parties is through commitment to an ILUA,

[#@008/013
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2, Bertiehaugh falls within the proposed North West Cape York region currently
under discussion with the Commonwealth and Queensland Governments for
fast-track native title resolution by end 2010 - the preparation of a NTDA at
this point would constitute a diversion of scarce resources away from this
important initiative.

3. The Federal Court of Australia and the current Attorney-General have made
plain the ongoing concern about the general lack of progress in native title
claims and the need to find other ways to reach agreement outside formal
lodgement of an NTDA, where possible, :

4. CYLC has recently commenced discussions with Cape Alumina Proprietary
Limited regarding the negotiation of an ILUA over the area covered by the
Mining Lease Applications 20572, 20573 and 20574 (the Pisolite Hills Project),
which includes part of Bertiehaugh.

We seek your urgent response to this request. In the event th @(ate does not
agree to this proposal, the CYLC will, as a matter of urgeng?, re a NTDA for
Bertichaugh to ensure that-the native title rights and interi f our clients are
protected,

/
Please contact Ann Daniel if you wish to discux@natters raised within this

correspondence, %

Regards,

CAPE YORK LAND COUNCIL @E

PETER CALLAGHAN

CHIEF EXECUTIVE @
Encl. &\

CC: q
The Hon Minister Craig Wallace, MP

Minister for Natural Resources & Water
‘By facsimile: (07) 3220 2475

The Honourable Peter Garrett MP
Minister for Environment, Heritage and the Arts
By facsimile: (02) 9349 8089

The Honourable Robert McClelland, MP
Attorney-General of Australia
By facsimile: (02) 6273 4102

009/013
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Queensland
Government

* Author: Phil Bonlt

Your Ref;
Unih-CmYkammRmMmanm
.. Phone: 4039 8227 3

o pepartment of =
' Haturat Resources and Water
20 June 2008 .

. Michelle Cohen
Officer
Cape York Land Council
. PaBox2496.
Cairns Qld 4870

Dot b {&zg -

“Bertichaugh Pastoral Holding - Request for Statement of Reaso
Y ofor to Sout loter of 26 May’ 2008 which was received by fsimil transmission on the sere day,

. “yequesting a Statement of Reasons concerning the status of the' ugh Pastoral Holding lease and fn =~~~ =+
‘particular whether the Department of Natural Resources a5 made a dscision 1o, renew the
Jease pursnant to the Land Act 1994, including informatioffTe 1o the particulars of any offer made
by the Department.
.I have considered your request in the context ing a request for a statement of reasons as provided
" for wrider seotion 32 of the Judicial Rev 199Mihe Act). Section 32(1) states as follows:
=7 " Request for statement of
. (1) If a person makes a dec this part applies, a person who is entitled lo make an
. - application to the cowrt 20 in yelation to the decision may reguest the person fo
* provide awritten statement W elation to the decision,

-under section 32(1) mi¥ be § person who is aggrieved by 2 decision to which fhe Act applies. Section
20(1) states as fo :
= - .Apph e fog review of decision .
(1) agierdng who is aggrieved by a decision to which this Act applies may apply to the court for
. ¢ order of review in relation to the decision. - . :

Section 20(1) makes pcrson who is entitled to make a request for a statement of reasons

Section 7 of the Act provides the meaning of person aggrieved which is as follows:
Meaning of person aggrieved _ . L
(1) In this Acy, a reference to a person aggrieved by a decision includes aveference—
’ (@) to a person whose interesis are acversely affected by the decision; or
. .(b) in the case of adecision by way of the making of areport or recommendation—1o 4
person whose intevests would be adversely affected if a declsion weve, or were not, made
. in accordance with the report or recommendation. .
(2) In this Act, aveference— , .
""" (@) to a person aggrieved by conduct that has been, is being, or is proposed to be,
. engaged in for the purpose of making a decision; or

Dept of Natural Resources &

~Mnes ., L i
Gape Yoik Goordination Unit
12 Willlam MeGormack Place
b Sheriden St PO Box 937
Galms Qid 4870

. Telephona + 4038 8227

Facsimile + 40312984

" Website www.dnr.qld.gov.au
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12-390

(b) to a person aggrieved by a failure to make a decision; includes a reference o a
person whose interests are, or would be, adversely affected by the conduct orfai!m

The decision which is the subject of your request is the decision by the deparfment to renew the
Bertiehaugh Pastoral Holding lease. ‘This is a decision to which the Judicial Review Act would apply,
however I can’ses nothing in the material before me, or provided by yourself, which establishes or

indicates that the you (ot the Cape York Land Council) are a person aggrieved within the meaning of the
Act,

© Section 33(2) of the Act provides as folldws.b

Decision maker must comply with request except in cerfain circumstgnces
(2) Jf the decision maker is of the opinion that the requester was not entitled fo make the request,
-, the decislon maker may, within 28 days after receiving the reguesi—
(a) give to the requester written notice of the decisior maker's opinion; or
(b} apply to ihe Court under section 39 for an order declaving that ¥ uester was not
entitled to make the vequest,

1 have formed the opinion that you are not & person aggrieved by a revie @\md&r the Act
becanse your interests are-not adyersely affected by my decision to offer sgof Bertichaugh
Pastoral Holding a now lease for pastoxal purposes in aceordance with the of the Land Aet
2994 I‘berefml am not prepared to prov!de you with a Statement ofR;mns under the Act.

I am howevw pmparedto pmida the following information
undm'standmgﬂ:m this is not a Statement of Reasons und
: Bertichavgh Pastoral Holding is a ourrent le
which is due to expire on 31 December 20

* As you are aware, on 24 May 2007 an o@ﬁzﬂe 10 John Clive Witherspoon and Sally-

. ) Wer at the fime, to renew the lease.
" Theoﬁ'erwassub@equanﬂyacc e -
s 'l‘halusehassmcetrmsfenec-l 4

f your reqnest but on ﬂm clear

purposes under the Land Act 1 994

Deapl of Natural Resourcas &

Mines

: Cape York Coordination Unkt

- L2 Willtarn McCormack Place
_ Bb Sherldan St PO Box 837

Calros QId 4870°
Telephone + 4038 8227
Facsimile + 4031 2684
Website vavw.dnr.qld.gov.au
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Enquiries Tim Ellis
Telephone (07) 3227 6198
Your reference

Our reference BNE33142-1

27 June 2008

Cape York Land Council
PO Box 2496
Cairns QLD 4870

Dear Sir/Madam

PROPOSED DECLARATION OF STEVE IRWIN WILDLIFE R NATURE REFUGE
LAND: LOT 4 on PLAN DLH4

DLH4 to be declared in accordance with the provi f the Nature Conservation Act 1992
(NCA). Nature refuges are set aside for the manag d conservation of natural resources, and
can be declared over areas of private land w1th th ment of the land-holder.

‘The Environmental Protection Agency (EPA) is proposi:g a fature refuge over lot 4 on crown plan

title holders. Accordingly, in consid roposal for the declaration of a nature refuge, the EPA

The EPA accepts that the term ‘land- ho; sed in section 44 of the NCA may include native
must consider the effect of the pro native title.

In this case the Agency’s 1 is to only bind the pastoral lessee to a conservation agreement,
and not to bind any othe - older, including the native title holders. This intention will be
included in the cons;@n agreement and the subsequent declaration of the nature refuge.

The Native Tit‘ZeQﬁ% protects native title so that if the conservation agreement or the declaration
of the nature refuge’inadvertently purports to affect native title, it will be invalid to that extent and of
no effect with respect to native title. In the case of this proposal I confirm that the EPA does not
seek to affect native title rights or to bind native title holders. The EPA wishes to make a
conservation agreement with the holder of the pastoral lease and to put in place regulations for the
management of the protected area while still permitting the full exercise of native title rights and
interest with respect to the land.

The EPA contemplates that, since native title is not intended to be affected by the proposal, the
conservation agreement with respect to the proposal will be made between the State of Queensland

Page 1 of 2 160 Ann Street Brisbane
Queensland 4000 Australia

PO Box 15155 City East
Queensland 4000 Australia

Telephone (07) 3227 6198
Facsimile (07) 3227 7237

Website www.epa.qgld.gov.au
ABN 87 221 158 786
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and holder of the pastoral lease. The management intent and the conservation agreement will reflect
the intention not to affect native title.

A conservation agreement made in these circumstances will be binding upon the land-holders who
enter into the agreement but will not bind other land-holders such as native title holders or

successors in title to the pastoral lease.

Although you are not required to respond to this letter, if you choose to do so your reply would be
appreciated by 31 July 2008.

Should you have any inquiries please do not hesitate to call me (07) 3227 6198.

Yours sincerely 8

Tim Ellis

&v%
&
Q\/

N\
&

Encl. proposal for declaration
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Our Ref: . Contact:  Michelle Cohen - emel

. Atteption: Clive Cook

* Witliam McCormack Place

Phane; (07) 4063 8222
Fag (07) 4081 0007
Freecal: 1800 623548

! Cape Vorkland Coungil - S

BBN 2RSS - Gockdown Area Offica
Abongma! Corporahon 1M 1163 mnnssm

Conklown QLD 4871
PhonelFax (07) 4068 6055
cotiiown@eyloong ay

YourRef: Email:  mcohen@cylc.org.au ey ———
Telephone: 40539222 - Evare Lamding

Feoe (07} 4000 7341

" 26 May 2008 _ Pl 07 A0 T 0

Reglonal Director
Environment Protection Authority

s .. 5B Sheridan Street :
- CAIRNS QLD 4870 BY FACSIMILE; (0740 -4390

. "",Ia\tténtinn: Cyril Cordery
-+ Regional Director (Indigenous Services)

Department of Natural Resources & Water

PO Box 937

CAIRNS QLD 4870 NLE: (07) 4039 am

Dear Stfl;“dd;zm - Q/v | @.PY

‘Bertiehaugh Pastoral Holding(44199 described as Lot 3 on _Plan DLHA -

Renewal of Term Lease an on of Nature Refuge’

~ On 25 March 2008 tha,Cape York Land Council Abariginal Corporation (“CYLC)

fram the Cape York Tenure. Resolution Task .Force,
artment of Natural Resources and Water (“DNRW”),’
sponse to our application under the Freedom of .information

Indigenous Servi

e

- indicating th es
. Act 1992 arding matters. relating to the acquisition of the ‘Bértiehaugh

, weré available to be inspected and copied from the Cairns office.

Pa;to:g
“The f of information materials contained the following doments.

e Letter dated 24 May 2007 from Mr Ken Hicks, representatwe of the former
Jeaseholders of the property, seeking Governor-in Council approval for the
. issue of a new Term Lease over the property for Pastoral Purposes. The letter
© -notes that section 159 of the Land Act 1994 (Qld) requires that the Minister
" consider certain issues before making a decision to renew a lease;

e Letter dated 10 July 2007 fr'nm'thé Director General of DNRW to the’ legal
" representative of the for lessees noting that the lease would be assigned to
.. Silverback Properties Pty Ltd as trustee prior to the offer being finalized and
"~ a new lease issuing. The letter indicates that'in the event that the offer to
“vassign the lesse is finalized, and subject to compliance with the usual lease
~ assignment- requirements, including Ministerial approval being sought in

2008 05 26 Letter to EPA & NRW

o CAIRNS ¢ COOKTOWN - WE!PA §
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accordance with section 322 of the Land Act 1994 (Qld), that Silverback

+ Properties Pty Ltd as lesseé shall be entitled to the offer to extend that lease
for a peried of thirty (30) years on the temms and conditions contained in the
department’s letter of 24 May 2007 to the existing lessees, together with such
‘time extensions that may be granted;

» Ministerial briefing note to the Minister of DNRW dated 10 July 2007 from the
Regional Service Director, North Region, regarding the ‘Proposed new lease
over Bertichaugh Pastoral Holding 43/4190 on Cape York Peninsula noting that
Sitverback Properties Pty Ltd would not accept the offer ta renew the lease

unless the requirement to dedicate a road available for public use was
removed, '

We now seek confirmation in writing of the current status of the (ga
we seek confirmation of whether DNRW has made a decision ta yen
the Bertichaugh Pastoral Property pursuant to the Land {Qld) and a
Statement of Reasons regarding that decision, CYLC also seeks mation relating
to the particulars of any offer to renew the lease, incluging the details of any
requirements or conditions attached to the offer. - S & wER

the lease over

Furthermore CYLC seeks confirmation of wheth on has been made by the
Environmental Protection Authority to a MNature Refuge over the
Bertiehaugh Pastoral Property pursuant t@ t re Conservation Act 1992 (Qld),
and a Statement of Reasons regardi t \decision. CYLC seeks details of the
proposed process and timing for the ded n of the Nature Refuge. In particular,
we seek details of any ‘proposeg/c tion with the traditional owners of the
Bertiehaugh Pastoral Property | ip to the dedication of the Nature Refuge.

We confirm that CYLC is of @Mﬁion that the declaration of a Nature Refuge or the
entering into of a congervatiorPagreement under the Nature Conservation Act 1992
(Qld) is a future ack-L0g Would require native title holder consent under an ILUA,
Section 22 of the @ e Conservation Act 7992 (Qld) states that a Nature Refuge
must be managed thpfovide for the interests of the landholders to be taken into
account, | n § of the:Nature Conservation Act 1992 (Qid), a landholder is
defined Ez ndycle’a person having an interest in tand, An ‘interest.in land’ is defined

in the ntePpretation Act 1954 (Qld) as a legal or equitable estate in the tand or
other phgerty; or a right, power or privilege over, or in relation to, the land or ather
‘property, ‘ '

We look forward to your response, Please contact Michelle Cohen, Legal Officer, to
 discuss ahy matters that have been raised in this correspondence. :

Yours faithfully, - ~

CAPE YO K[\(‘?JNCIL | _'
S Act - _‘ g

MICHELLE COHEN
LEGAL OFFICER -
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Hon Andrew Powell MP
Minister for Environment and Heritage Protection

QUEENSLAND
GOVERNMENT

Ref CTS 16695/12
Level 13

4 400 George Street Brisbane 4000

3 DEC 2012 GPO Box 2454 Brisbane
. Queensland 4001 Australia :
Telephone +61 7 3230 0844 i
Facsimile +61 7 3224 2496
Mr Matthew Moharich Email environment@ministerial.qld.gov.au i

Principal Legal Officer
Cape York Land Council
Aboriginal Corporation
PO Box 2496

CAIRNS QLD 4870

Q
Dear Mr Moharich \2\

Thank you for your letter of 2 November 2012, which was receiv&%email on the same day,
requesting a statement of reasons pursuant to part 4 of the Judjeial Review Act 1991 regarding
the declaration of Steve Irwin Wildlife Reserve Nature R (SIWRNR) on behalf of your

as provided for under section 32(1) of the Act whi es:
32 Request for statement of reasons

(1) If a person makes a decision to st part applies, a person who is entitled to
{2? S

clients. %
I have considered your request in the context of it ? request for a statement of reasons
h'stat

make an application to the cou ection 20 in relation to the decision may
request the person to provi en statement in relation to the decision.

The Act only applies to a decisiap of an administrative character and only a person who is
aggrieved by a decision is e make a request for a statement of reasons under
section 32(1). '
Section 7 of the Act s@e meaning of a person aggrieved as:
7 Meaning, rson aggrieved
(1) In this Act,\§ reference to a person aggrieved by a decision includes reference-
(a) to a person whose interests are adversely affected by the decision; or
(b) in the case of a decision by way of the making of a report or recommendation — to
a person whose interests would be adversely affected if a decision were, or were
not, made in accordance with the report or recommendation.

(2) In this Act, a reference —
(a) to a person aggrieved by conduct that has been, is being, or is proposed to be,
engaged in for the purpose of making a decision; or
(b) to a person aggrieved by a failure to make a decision;

includes a reference to a person whose interests are, or would be, adversely affected
by the conduct or failure.

|
R@gse
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The decision, which is the subject of your request, is the decision of the Govenor in Council;
however, | am the Minister responsible for the administration of the relevant enactment under _
which the decision was made. Section 32(2)(a) states: |

32 Request for statement of reasons
(2) The request must be made by written notice given to —
(a) if the decision was made by the Governor in Council or by Cabinet — the Minister
responsible for the administration of the enactment, or the scheme or program,
under which the decision was made;

Your correspondence of 2 November 2012 does not state the basis upon which you suggest
that the decision was one of an administrative character or that Cape York Land Council
(CYLC) or your clients Olive Bagie, Bernard Charlie, Bethina McDonnell, Roy McDonnell,
Walter Moses, Sandra Sebasio or Richard Woosup are persons aggrieved within the meaning
of the Act.

| am prepared to provide information (enclosed) contained in response tgAmur request on the I
clear understanding that neither |, nor the Governor in Council, conce the decision was
one of an administrative character; that CYLC or your clients are pe!%ggrieved under the
Act; or that CYLC or your clients are entitled to receive a Statem easons. Also as per
your request, a copy of the Protected Area Plan (PA429) is enclo ertaining to SIWRNR.

I hope this information has been of assistance to you. Sho, ou’ have further enquiries, please
contact my Chief of Staff, Mr Troy Collings on 3239 08%

v
oF

ister for Environment and%itae Protection

O

<&

Yourssincerel

R@a*se
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Information in relation to my decision, as Minister, to recommend that the Governor in Council
declare Steve Irwin Wildlife Reserve Nature Refuge (SIWRNR) under the Nature Conservation Act 1992

(NCA) i

Date: 17 February 2012

Action:  Execution of the conservation agreement for SIWRNR by the then Minister for Environment,
Vicky Darling MP.

1] [

Date: 27 August 2012
Decision: Approval of the submission of an Executive Council Minute — A Regulation, by Minister Powell

Evidence or other material considered
In arriving at my decision
e considered the following material which is directly relevant to SIWRNR. The following material was
provided to me on 22 August 2012, as per Ministerial and Executive Correspondepce System item
11268/12, and was approved by me on 27 August 2012 —
o Nature Conservation (Protected Areas) Amendment Regulation (No..) 2
o Minister's Memorandum regarding the Executive Council Minute f ature Conservation
(Protected Areas) Amendment Regulation (No..) 2012.
o Explanatory Memorandum regarding the Nature Conservation (Rrotected Areas) Amendment
Regulation (No..) 2012.

o Explanatory Notes for the Nature Conservation (Prote s) Amendment Regulation (No..)
2012.

o The cover for the Subordinate Legislation.

o Approval to Submit an Executive Council Minut@

o Attachment 1 - Draft Media Statements fo ed nature refuges.

o Attachment 2 (i) - email from Queensl| @sury regarding the Preliminary Impact Assessment
for the proposed SIWRNR. %

o Attachment 2 (ii) — Preliminary Impact Assessment for the proposed SIWRNR.

proposals with no significant se effects on business, government or the community.
o Attachment 2 (iv) - Re@ inciples Checklists.
il

e sought advice from Alla s, Director — Tenures and Covenants Unit of my department on
declarations of nature r under the NCA.
e considered a hard-copy of the Protected Area Plan (PA429) for proposed SIWRNR.

Findings on material questions of fact
I made the following findings of fact —

o Attachment 2 (jii) - Regulato@ ent Statement (RAS) system short forms for multiple

General:

1. Lot 4 on Plan SP222990 was purchased by Silverback Properties Pty Ltd (Australia Zoo) as a
legacy/memorial to the late Steve Irwin with Australian Government funding, a condition of which was
the establishment of a nature refuge over the property. The terms of the Commonwealth funding and
the intent of Australia Zoo was to establish a nature refuge over the property.

2. The Australian Government had already designated the subject property as a high conservation area
for international reporting purposes.

Negotiation and declaration of nature refuges under the NCA:

3. The Department of Environment and Heritage Protection (EHP) negotiates legally binding conservation
agreements with landholders on behalf of the State. After conservation agreements have been
executed by the Minister or Director-General, the nature refuges with which they are associated are

|
1
Rélease
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considered for declaration in the Nature Conservation (Protected Areas) Regulation 1994 (the
Regulation) through the Executive Council and subsequently notified in the Government Gazette.

4. The execution of a conservation agreement is a valid statutory action of the Minister responsible for the
enabling Act (i.e. the NCA) on behalf of the State of Queensland as a continuing legal entity.

5. Nature refuges must be declared in the Regulation in order to be in effect and conferred statutory
protection rights and obligations under the NCA.

6. The Executive Council Minute contains a Nature Conservation (Protected Areas), Amendment
Regulation (the Amendment Regulation) prepared and certified by the Office of the Queensland
Parliamentary Counsel for the purpose of amending the Regulation to provide for amendments to the
protected area estate (refer to Sections 46(1), 50 and 175 of the NCA).

7. Section 46 of the NCA provides that the Governor in Council may, by regulation, declare a specified
area of State land, or the area the subject of a conservation agreement, as a nature refuge. The NCA
does not impose an explicit requirement on the Minister to propose the declaration to the Governor in
Council. However, this is implicit in the provisions of the NCA. The NCA envisages that unless a
foundational issue of material consequence has changed between the execution of a conservation
agreement and a proposed declaration, a proposal would follow. The wording_may’ is a reflection that
Parliament cannot impose ‘must’ on the Governor in Council. Q

8. Declaration of new nature refuges and amendments to existing nature r% re considered low risk
as they are established through a voluntary agreement with the land and the State undertakes

consultation with interests potentially affected by the nature refuge pr | in accordance with
Sections 44 and 45 of the NCA. p
Declaration of SIWRNR:

refuges (including SIWRNR), additional area to a% ature refuge and amendment to three

other existing nature refuges.

10. The conservation agreement for SIWRNR cl N@P ulates that the intent of the State and Australia
Zoo in entering into the conservation agree@ o formally establish, through declaration, the
associated nature refuge. For example AR&c of the conservation agreement for SIWRNR states
“The Minister and the Lessee of Steve IWn Wildlife Reserve have agreed to enter into a conservation
agreement in accordance with Secfjon 45 of the Act [the NCA] to facilitate the declaration of the
SIWRNR.” Clause 2.1 of the a states “this Agreement is made pursuant to Section 45 of the
Act [the NCA] as a precondition claring the Land, as a nature refuge, pursuant to Section 7 of the
Nature Conservation (P@A eas) Regulation 1994.” Clause 2.2 of the agreement does however

9. The Amendment Regulation provided for my considergio@ght declaration of 29 new nature

clarify that “If the declar: inlause 2.1 is not made on or before that date specified in Item 4 in
Schedule 1 [Note: Thig19 no fater than 12 months after the date the agreement is executed], then the
Lessee will continue topnanage the Land in accordance with the Management Principles and the terms
and conditions of this Agreement.”.

Consultation, Preliminary Impact Assessments (PIA) and the Regulatory Assessment Statements (RAS):

11. Consultation regarding the proposal to declare SIWRNR was undertaken with the Mines and Energy
section of the former Department of Employment, Economic Development and Innovation and the
Native Title Representative Body, CYLC, as no current Native Title claim exists. Parties consulted
under Section 44 and 45 of the NCA, included sub-lessees, applicants for a mining lease and the
holders of exploration permits for minerals. No other interested parties under Sections 44 and 45 of the
NCA were identified.

12. Consultation was also undertaken with the Resources and Economic Development Branch, Queensland
Treasury, regarding the proposed amendments and the RAS process.

13. A PIA was undertaken for the proposed SIWRNR on request by Queensland Treasury. A PIA is the
first stage of assessment of the potential impacts of a regulatory proposal on business, community and
government; and assists government agencies in identifying the need for an RAS.

14. The PIA for the proposed SIWRNR noted that all legislative requirements under the NCA had been
fulfilled for the declaration of this nature refuge and that CYLC, representing the Traditional Owners,

i
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15.

16.

17.

18.

and mining company Cape Alumina Ltd, did not provide their consent to the declaration. Based on
legal advice, the State Government’s position is that Native Title Rights and Interests are not impaired
or otherwise affected by the declaration of a nature refuge. Mining rights and interests are similarly not
affected by the declaration of a nature refuge. Consent for declaration was received from the sub-
lessees.

The PIA noted that CYLC had indicated they may hold a position other than the State's relative to the
impacts of nature refuges on Native Title, and have presented views that all State land dealings
should be subject to an Indigenous Land Use Agreement (ILUA) process.

The Australian Government provided funding to CYLC to support Traditional Owners to negotiate an
ILUA with Australia Zoo. It is recognised that reasonable endeavours have been made to negotiate an
ILUA and that these negotiations are understood to be protracted and in abeyance.

The PIA for the proposed SIWRNR recommended progressing declaration of the proposed nature
refuge, in addition to the 28 other proposed new nature refuges and amendments to four existing
nature refuges. This recommendation was considered appropriate as all legislative requirements in
relation to SIWRNR had been met, no appreciable negative impacts had been identified for any party
and all parties had either provided consent and/or additional provisions had been included within the
conservation agreement to clarify whose and what rights are or are not affe .

Queensland Treasury advised that an RAS was not required for the Amen t Regulation based on
the information provided, including the PIA for the proposed S!WRN%

Reason for the decision:
I was satisfied that due process, including all legislative requiremenyjs, haﬂbeen observed in executing the

conservation agreement for SIWRNR and in preparing the natur: for gazettal. Subsequently, there
was no evident reason for me not to recommend the proposed R, or any of the other 28 proposed new
nature refuges in the Amendment Regulation to the Govern@i ncil for declaration, as per Section 46 of
the NCA. q >

Date: 3 September 2012 \/

Action:  Formal lodgement of the Execu ncil Minute and associated documents with the

Date: 10 September 2012 \9
0

Action:  Cabinet consider

Department of Premiers and Cabifet.

the Executive Council Minute and associated documents.

Date: 13 September 2012
Action:  Governor in Council consideration and approval of the Executive Council Minute and associated

documents.

Date: 14 September 2012
Action:  Declaration of SIWRNR under the Nature Conservation (Protected Areas) Regulation 1994, in

accordance with Section 46 of the NCA and notification in the Government Gazette.
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Pages 314 through 382 redacted for the following reasons:

sch3( 3)(1)(e) Executive Council - Would disclose consideration by Executive Council





