Date : 19/11/2020 3:00:28 PM

From: "ROBSON Geoff"

To : "HINRICHSEN Lyall"

Cc : "SULTMANN Sel" , "YOUNG Liz"

Subject : RE: Workshop regarding Gold Coast Seawall Tenure Issues
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Thanks Lyall

I’'m planning to be back on deck no later than Monday 11 Jan, will probably start back halfway through the first full week of Jan.| sch4p4( 6) Persa
sch4p4( 6) Personal information but should generally be around.

Cheers

Geoff

Geoff Robson

Executive Director

Environment Policy and Planning Branch | Environmental Policy and Programs Division
Department of Environment and Science

P 07 3330 5040 sch4p4( 6) P¢

Level 10, 400 George St, Brisbane QLD 4000
GPO Box 2454, Brisbane QLD 4001

Queensland
Government

Australla's campaign to stop violence against women

x Proudly working with White Ribbon to create a safer workplace

From: HINRICHSEN Lyall <Lyall.Hinrichsen@dnrme.qld.gov.au>

Sent: Thursday, 19 November 2020 2:54 PM

To: ROBSON Geoff

Cc: SULTMANN Sel; YOUNG Liz

Subject: Re: Workshop regarding Gold Coast Seawall Tenure Issues

Thanks Geoff - that all sounds reasonable.

I’ll see what | can do in finding a suitable time. I’'m thinking sometime in the new year. What’s your availability post NYD?
Lyall

Sent from my iPhone

On 19 Nov 2020, at 2:44 pm, ROBSON Geoff <Geoff.Robson@des.gld.gov.au>wrote:

Hi Lyall

Yes, Sel and | are the relevant DES contacts, although we will need engage others across the department.

Re the agenda, | note GCCC's proposal for ‘Endorsement of the proposed amendments to Section 123 of the Coastal Management
Act 2015’ is obviously something we can’t commit to. However, not unreasonable to hear from GCCC on what they think is a viable
solution the agenda will need to reflect it’s a chance for them to inform us of their views but the state will need to take that away
to consider. | assume Planning Group would have the same view on agenda item 6?

Also do you think there’s any chance GCCC can wait for a workshop on this until after budget/estimates?
Cheers
Geoff
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Geoff Robson

Executive Director

Environment Policy and Planning Branch | Environmental Policy and Programs Division
Department of Environment and Science
P 07 3330 5040 crhAnAl A) D

Level 10, 400 George St, Brisbane QLD 4000
GPO Box 2454, Brisbane QLD 4001
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From: HINRICHSEN Lyall <Lyall.Hinrichsen@dnrme.gld.gov.au>
Sent: Wednesday, 18 November 2020 3:39 PM

To: ROBSON Geoff

Subject: FW: Workshop regarding Gold Coast Seawall Tenure Issues

Hi Geoff,

Are you and Sel still the go to people for this?

Any comment on the GCCC’s draft Agenda

Lyall Hinrichsen

Acting Deputy Director-General, Policy
Telephone: 07 31997383 Mobile:|3c"4p4(6) Personalint
Email: lyall.hinrichsen@dnrme.qld.gov.au
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www.dnrme.qld.gov.au
Department of Natural Resources, Mines and Energy

Level 36, 1 William Street, Brisbane Q 4000
PO Box 15216 City East Q 4001

From: PRENZLER Paul <PPRENZLER@goldcoast.qld.gov.au>

Sent: Wednesday, 18 November 2020 2:42 PM

To: HINRICHSEN Lyall

Cc: HUNT Shannon; HAMILTON Daniel

Subject: Workshop regarding Gold Coast Seawall Tenure Issues

Hello Lyall

Shannon Hunt has asked me to progress a workshop with yourself and other Qld Government stakeholders regarding a way forward to
resolve land tenure issues associated with the buried seawall (i.e. A-Line seawall) along the Gold Coast.

Given the local and State elections are now completed and COVID has settled down we would like to progress the resolution of the tenure
issues. If possible could we have a quick teleconference with yourself to discuss the attached draft agenda and appropriate State
government stakeholder who should be invited to attend.

Please email or call to discuss if needed

Paul Prenzler

<image008.gif>

Coordinator Beaches

City Assets

Stormwater, Beaches & Waterways
City of Gold Coast

T: 07 5667 3668
PO Box 5042 Gold Coast Mail Centre Qld 9726

cityofgoldcoast.com.au
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<TRACKS-#73027486-v4-MEETING_AGENDA_-_PRIVATE_SEAWALL_AND_LAND_TENURE_WOR....docx>
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Date : 18/11/2020 3:38:57 PM

From: "HINRICHSEN Lyall"

To : "ROBSON Geoff"

Subject : FW: Workshop regarding Gold Coast Seawall Tenure Issues
Attachment : TRACKS-#73027486-v4-MEETING_AGENDA -
_PRIVATE_SEAWALL AND LAND TENURE WOR....docx;image001.gif;image002.gif;image 003.png;
Hi Geoff,

Are you and Sel still the go to people for this?

Any comment on the GCCC’s draft Agenda

Lyall Hinrichsen

Acting Deputy Director-General, Policy

Telephone: 07 31997383 Mobile: sch4p4(6) Personal infg

Email: lyall.hinrichsen@dnrme.qld.gov.au

www.dnrme.qld.gov.au
Department of Natural Resources, Mines and Energy

Level 36, 1 William Street, Brisbane Q 4000
PO Box 15216 City East Q 4001

From: PRENZLER Paul <PPRENZLER@goldcoast.qld.gov.au>

Sent: Wednesday, 18 November 2020 2:42 PM

To: HINRICHSEN Lyall

Cc: HUNT Shannon; HAMILTON Daniel

Subject: Workshop regarding Gold Coast Seawall Tenure Issues

Hello Lyall

Shannon Hunt has asked me to progress a workshop with yourself and other Qld Government stakeholders regarding a way forward to resolve land
tenure issues associated with the buried seawall (i.e. A-Line seawall) along the Gold Coast.

Given the local and State elections are now completed and COVID has settled down we would like to progress the resolution of the tenure issues. If
possible could we have a quick teleconference with yourself to discuss the attached draft agenda and appropriate State government stakeholder who
should be invited to attend.

Please email or call to discuss if needed

Paul Prenzler

Coordinator Beaches

City Assets

Stormwater, Beaches & Waterways

City of Gold Coast

T: 07 5667 3668
PO Box 5042 Gold Coast Mail Centre Qld 9726
cityofgoldcoast.com.au

CITY OF

GOLDCO
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CITY OF

GOLD ;

Agenda

Name of Meeting: Workshop Regarding Private Seawalls Located in Public Land along the Gold Coast
and Amendments to Queensland Legislation

Date: TBA Time: TBA
Venue: Brisbane (NRME to host)
Participants: City of Gold Coast:

Alton Twine (Director Transport and Infrastructure)
Jeremy Wagner (Manager City Assets),

Shannon Hunt (Executive Coordinator Stormwater, Beaches and
Waterways),

Paul Prenzler (Coordinator Beaches)
Donna Pistol (Senior Lawyer)

Department of Natural Resources, Mines and Energy:
Lyall Hinrichsen (A/Deputy Director-General Policy)

Department of Environment and Science:

Karen Hussey (Deputy Director-General Environmental Policy and
Programs),

Sel Sultmann (Principal Coastal Scientist)
Queensland Treasury:
Kerry Doss (State Planner),

Attachment 1: Gold Coast Standard Drawing 04-001 Foreshore Seawall Type 1 (Clay and Shale) and
04-002 Foreshore Seawall Type 2 (Geotextile)

Attachment 2: Letter from City of Gold Coast (c/o Clayton Utz) to Department of Natural Resources and
Mines. Dated 31 August 2017

Attachment 3: Letter from Department of Natural Resources, Mines and Energy to City of Gold Coast
(c/o Clayton Utz). Dated 30 May 2018

Attachment 4: Letter from Mayor Tom Tate to Minister for Natural Resources, Mining and Energy.
Dated 19 September 2019

Attachment 5: Letter from Minister for Natural Resources, Mining and Energy. Dated 28 October 2019

Item Duration | Details Outcomes T? lead .
discussion
1 2 mins Welcome and Introduction NRME
= Discuss a safety and integrity
message
10 mins Gold Coast Seawall History and Summarise the history of the | Paul Prenzler
) Responsibilities standard seawall design and
= Seawall design and alignment (A- | A-Line alignment.
Line) (Refer Attachment 1 and 2) Summarise the City’s
= Origin of the public and private
tracks-#73027486-v4-meeting_agenda_-_private_seawall_and_land_tenure_wor....docx Page 1 of 2
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seawall breakdown methodology to define public
= Summary of historic and current | @nd private seawalls.
construction and certification policy relating to private
= Current seawall statistics seawalls
(certified/uncertified) o
Current seawall certification
statistics for the Gold Coast.
10 mins Future Seawall Requirements Clear understanding of the Shannon
» Need for continuous certified City’s objectives and need for | Hunt
public and private seawall a continuous certified
3 = Maintenance and certification seawall.
renewal of seawalls following Clear understanding of the
exposure from beach erosion City’s investigations into
options to enforce seawall
maintenance and certification
10 mins Summary of Land Tenure and Discussion of the current Donna Pistol
Private Seawall Matters issues of private seawalls
4 = Summary of current private and land tenure
seawall situation
25 mins Options to address land tenure Discussion of the City’s All
matters preferred solution.
= Summary of options to address Endorsement of the
land tenure proposed amendments to
= Preferred City solution Section 123 of the Coastal
S Planning and Management Act
1995) Clear understanding and
= Implementation path for preferred gndorsemen.t of the
solution implementation path for the
. o preferred solution.
= Impacts if preferred solution is not
endorsed Discussion of viable
= Refer Attachment 3, 4 and 5 alternatives
10 mins Streamlining of Approval Processes Options to simplify the All
= Current approval requirements development approval
(tidal works / prescribed tidal process for seawalls that are
5 works) constructed to the Standard
= Options to simplify the approval Design -and are located along
process for applicants the A-Line.
= Consistency of approvals (i.e.
excluding beach access stairs,
infrastructure, etc.)

NOTE: Send all attachments with the agenda and list attachments with the relevant item

Last updated: 15/05/14
20-185

tracks-#73027486-v4-meeting_agenda_-_private_seawall_and_land_tenure_wor....docx
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Date : 6/02/2020 5:37:42 PM

From: "ROBSON Geoff"

To : "HINRICHSEN Lyall"

Cc : "Christopher Aston"

Subject : RE: Corro from Mayor, City of Gold Coast City
Attachment : image001.png;image002.png;image003.jpg;

No problem at all =1 thought that’s what you meant but just wanted to confirm.
Cheers

Geoff Robson

Executive Director

Environment Policy and Planning Branch | Environmental Policy and Programs Division
Department of Environment and Science

P 07 3330 5040 sch4p4( 6) |

Level 10, 400 George St, Brisbane QLD 4000
GPO Box 2454, Brisbane QLD 4001

Queensland
Government

Proudly working with White Ribbon to create a safor workplace

Australla's campaign to stop violence agalnst women

From: HINRICHSEN Lyall

Sent: Thursday, 6 February 2020 5:36 PM

To: ROBSON Geoff

Cc: Christopher Aston

Subject: Re: Corro from Mayor, City of Gold Coast City

Thanks Geoff - yes, sorry, | totally agree. It would be great to have Sel involved in the discussion. Apologies if my earlier response implied
otherwise.

Lyall

Sent from my iPhone

On 6 Feb 2020, at 2:50 pm, ROBSON Geoff <Geoff.Robson@des.qgld.gov.au> wrote:

Thanks Lyall that sounds good.

I’m thinking that even if we have EDs or higher, it would be good to have Sel along, but | agree we can settle that once we see the
agenda.

Regards

Geoff

<image002.png>

Geoff Robson

Executive Director
Environment Policy and Planning Branch | Environmental Policy and Programs Division
Department of Environment and Science

P 07 3330 5040 | sSch4p4( 6)
Level 10, 400 George St, Brisbane QLD 4000
GPO Box 2454, Brisbane QLD 4001
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From: HINRICHSEN Lyall

Sent: Thursday, 6 February 2020 11:04 AM

To: ROBSON Geoff

Cc: Christopher Aston

Subject: Re: Corro from Mayor, City of Gold Coast City

Thanks Geoff

I’ve spoken to Shannon from the GCCC - he’s in the process of arranging an agenda, which he will send to us in the next week or
so.

Once we see the agenda and find out who will being representing the GCCC, we’ll probably be in a better position to decide on
who should represent respective agencies (e.g. if the Mayor or CEO is going to participate, we probably do need EDs or better).
Lyall

Sent from my iPhone

On 6 Feb 2020, at 10:39 am, ROBSON Geoff <Geoff.Robson@des.qld.gov.au> wrote:

Hi Lyall
I’ve discussed with Sel Sultmann and he is happy to attend. | think it will be important for Sel to attend given his
existing contacts with GCCC officers and his expertise.
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If you think | need to attend as well (given the Mayor’s request for seniority) please let me know. Otherwise I’'m
happy for Sel to be the DES rep.

Regards

Geoff

<image007.png>

Geoff Robson

Executive Director
Environment Policy and Planning Branch | Environmental Policy and Programs Division
Department of Environment and Science

P 07 3330 5040 | sch4p4( 6) k
Level 10, 400 George St, Brisbane QLD 4000
GPO Box 2454, Brisbane QLD 4001
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From: HINRICHSEN Lyall

Sent: Monday, 3 February 2020 2:28 PM

To: ROBSON Geoff; Christopher Aston

Subject: RE: Corro from Mayor, City of Gold Coast City

Chris and Geoff,

Attached is new incoming corro from Mayor Tate on the A-line issue.
The Mayor has asked for a high-level meeting between departmental and GCCC officers. Would you (or someone
from your team) like to be involved in the discussions with GCCC?
Lyall

Lyall Hinrichsen

Executive Director, Land Policy
Telephone: 07 31997383 Mobile: sch4p4( 6) Pers

Email: lyall.hinrichsen@dnrme.qld.gov.au

www.dnrme.qld.gov.au
Department of Natural Resources, Mines and Energy

Lewel 5, 1 William Street, Brisbane Q 4000

PO Box 15216 City East Q 4001

From: ROBSON Geoff <Geoff.Robson@des.gld.gov.au>

Sent: Thursday, 23 January 2020 8:22 AM

To: HINRICHSEN Lyall; Christopher Aston

Subject: RE: Corro from Mayor, City of Gold Coast City

Thanks Lyall, yes that should suit —to confirm Thursday 30 Jan 10am at 1 WS?
<image019.png>

Geoff Robson

Executive Director
Environment Policy and Planning Branch | Environmental Policy and Programs Division
Department of Environment and Science

P 07 3330 5040 sch4p4( 6)
Level 10, 400 George St, Brisbane QLD 4000
GPO Box 2454, Brisbane QLD 4001
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From: HINRICHSEN Lyall

Sent: Thursday, 23 January 2020 7:51 AM

To: Christopher Aston

Cc: ROBSON Geoff

Subject: RE: Corro from Mayor, City of Gold Coast City

Thanks Chris

How would next Thurs suit you for a discussion between DES/DSDMIP/DNRME? You and | already have some time
marked in our calendars for our regular catch-up at 10.00 next Thurs morning, so perhaps we could use that time.
Geoff —how would that suit you?

Lyall Hinrichsen

Executive Director, Land Policy
Telephone: 07 31997383 Mobile:|sch4p4( 6) Pers

Email: lyall.hinrichsen@dnrme.qld.gov.au

www.dnrme.qld.gov.au
Department of Natural Resources, Mines and Energy

Lewel 5, 1 William Street, Brisbane Q 4000

PO Box 15216 City East Q 4001

From: Christopher Aston <Christopher.Aston@dsdmip.gld.gov.au>

Sent: Wednesday, 22 January 2020 6:20 PM

To: HINRICHSEN Lyall

Cc: ROBSON Geoff

Subject: FW: Corro from Mayor, City of Gold Coast City

Hi Lyall,

Thank you for sending through the information about the Gold Coast City’s A-Line and seawall matters we spoke
about last Wednesday.

| understand that there are a number of historic matters that relate to the seawalls being constructed on both private
and publicland along the A-Line. | note council’s position is that the onus of delivering the seawall along the A-Line
be placed on the landowners who they consider have a first, and direct benefit from the construction and
maintenance of the seawall.

We have reviewed the DNRME advice provided to council on the matter of private landowners constructing a seawall

20-185 File A Page 7 of 35



on publicland and the response from council’s legal representatives on possible ways to address council’s position
through proposed legislative amendments.
In the interest of determining a whole of government approach to this matter, | agree that a meeting would allow all
parties to better understand each department’s position and limits of approvals or otherwise. It would appear the
State has approved the location of the A-line and the approach taken by the planning scheme to give effect to this
position previously. Whilst | do not disagree with the need to determine what is a private use right verses one that
serves a wider public benefit, | would like to further understand the change in departmental position on this matter.
| note that Geoff has responded to the possibility of amending section 123 of the Coastal Protection and
Management Act 1995 to provide a right to occupy and use State land for the purpose of private landholders
constructing a seawall. Should the State support this approach itis noted, on initial review, that owners consent
under the Planning Act 2016 would likely not be required and no amendments would be necessary, however the
specificamendments would need detailed review and consideration to confirm. Any agreed state position will need
to be looked at in relation to potential implications for the council’s planning scheme and related planning scheme
policies.
My team has raised some questions about matters raised by council regarding the construction of the seawall and
potential impost to council budget should they be required to deliver the infrastructure. | suggest the state may
need to request further information to better understand the extent and potential implications for the state, council
and private landowners prior to determining any proposed amendments to legislation is the best path forward. The
information requested may include (including mapping of):

e the number of properties with currently approved and constructed seawalls on private land

e the number of properties with currently approved and constructed seawalls on public land

e the number of properties with approvals for seawalls on public and private land not yet constructed

e the extent of the seawall constructed by council on publicland.
There are a number of other elements raised in council’s correspondence about the construction of seawalls by a
private landowner on public land, in particular council’s advice about the application of Local Law No. 17. Council’s
advice identifies they are wanting to apply this local law to pass on legal and financial risk to benefitted landowners
for the seawall construction and maintenance. This will need to be a consideration of equity by the state in
understanding potential implications of possible legislative amendments.
The review of the issues raised by council and their approach to protection of coastal lands may result in state-wide
implications for other local governments currently undertaking their coastal adaptation strategies —as you’re aware
this issue is not limited to the Gold Coast area. | note that council is currently at Phase 3 of their project to identify
areas exposed to current and future coastal hazards. | would expect the A-line would be a significant element of
Council’s adaptation strategy for the Council area.
As such | think a broader discussion and consideration is also required for application across the state, as more local
governments develop strategies to ensure their communities are managed from the risks from coastal hazards.
I am happy to discuss these matters further to reach an agreed approach to the matters at hand.
Thanks
Chris
<image023.png>Christopher Aston

Executive Director, Policy and Statutory Planning
Planning Group

Department of State Development,
Manufacturing, Infrastructure and Planning

P 07 3452 6822 M|sch4p4( 6) P

Level 13, 1 William Street, Brisbane QLD 4000
PO Box 150009, City East QLD 4002
www.dsdmip.qld.gov.au

LET’S CONNECT
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From: HINRICHSEN Lyall <Lyall.Hinrichsen@dnrme.gld.gov.au>

Sent: Thursday, 16 January 2020 7:29 AM

To: Christopher Aston <Christopher.Aston@dsdmip.qld.gov.au>

Cc: ROBSON Geoff <Geoff.Robson@des.qld.gov.au>

Subject: FW: Corro from Mayor, City of Gold Coast City

Chris,

As | mentioned in our chat yesterday, I’ve been liaising with Geoff Robson from DES regarding an issue that has
arisen on the Gold Coast in relation to the foreshore seawall along what is known as the A-Line. The issue relates
particularly to parts of the seawall that are on, or would be on, various areas of State Land. The attached letter from
Mayor Tate outlines the issue and some of the history.

Geoff and | have been discussing potential solutions to the issue - particularly whether an amendment to s123 of the
Coastal Management and Protection Act might be appropriate to provide a right to occupy and use State land to
facilitate seawall construction and maintenance.

We both think there is a way forward on this, but Geoff’s team has identified some manageable, but not
insignificant, issues that we would need to work through —some relating to interaction with the Planning Act &
Regulation. These issues are outlined in Geoff’s email to me as below.
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As | mentioned, Geoff and | would be keen to meet up with you to discuss a way forward. Could you give this some
thought and let us know when would be a good time to discuss?

Don’t hesitate to give me a call if there is anything that you’d like to discuss in the meantime.
Regards,

Lyall Hinrichsen

Executive Director, Land Policy

Telephone: 07 31997383 Mobile: | sch4p4( 6) Pe

Email: lyall.hinrichsen@dnrme.qld.gov.au

www.dnrme.dld.gov.au

Department of Natural Resources, Mines and Energy

Lewvel 5, 1 William Street, Brisbane Q 4000

PO Box 15216 City East Q 4001

From: ROBSON Geoff <Geoff.Robson@des.qgld.gov.au>

Sent: Thursday, 9 January 2020 1:43 PM

To: HINRICHSEN Lyall

Subject: RE: Corro from Mayor, City of Gold Coast City

Hello Lyall

Apologies for the slow response in following up our discussions on this. My team has done some analysis of the
council proposal, including on the possible use of s123 of the Coastal Management and Protection Act (in current or
amended form) to provide a right to occupy and use State land for seawall construction. While this provision may
provide a means to resolve the issue (or resolve in part), there are a number of complex matters to be considered
and addressed:

e Should the State give its consent to the proposed use of State land for tidal works, as any development approval
will also include the granting of a right to occupy. DES understand that the Planning Act 2016 under s.51
Making Development Applications, requires the owner’s (the State) written consent for making a development
application for works on premises (land) that are below the high water mark. The Planning Act does not specify
“Tidal Works’ which is problematic as it means the requirement does not extend to tidal works on land.

e Should the relevant local government have the opportunity to consent to the private use of State land it currently
has responsibility for? The local government may not have this opportunity directly under the Planning framework
as the State is the coastal assessment manager for seawalls on land (a tidal work as opposed to a prescribed tidal
work, and council is not a referral agency).

e For SL under the responsibility of a local government should the private use right be subordinate to the council
rights over the land and council must be the decision maker for any use of the land and local laws must always
apply (so a non-tenure solution)

e The tidal works on SL must always be the sole responsibility of the benefited lot, irrespective of ownership
changes, for all costs, safety, maintenance, reconstruction, alteration or removal of the seawall).

e Note that terms and definitions related to this matter are now spread across the Planning Act and Planning
Regulation and the Coastal Act and Coastal Regulation so this is potentially a complex task.

There is also a question on whether or not some current tidal works approvals for the Gold Coast seawall would have a
valid right to occupy State land and this needs to be resolved:

e Does a private right to use and occupy of SL for previously approve seawalls need to be validated?

e The extension of's.123 to unapproved seawalls as requested by council is problematic in terms of whether the
walls are fit for purpose and can ownership of a seawall which could be 50 years old be made the responsibility
of'a lot owner (under s124(2)solely due to proximity to their lot.

e We need to consider the implications of applying this concept in all local government areas for example Amity
Point is emerging as a similarly problematic area.

The State is assessment manager for seawalls on land whereas council is assessment manager for seawalls in tidal
water anywhere in the local government area (Prescribed Tidal Works). There is benefit in consideration of council
assessment manager for seawalls on land. There will be a range of technical and administrative matters to also sort
outincluding:

e an agreed location of the A-line between State and council
e anagreed footprint of the seawall (prescribed tidal land)
¢ how old and apparently unapproved seawalls are dealt with.

Given the complexity of the above, it would be good to discuss the process forward, including DSDMIP’s potential
role, and the need for legal advice. I'll try and catch you by phone soon (off to meetings again at the moment).

Thanks
Geoff

<image032.png>
Geoff Robson

Executive Director
Environment Policy and Planning Branch | Environmental Policy and Programs Division
Department of Environment and Science
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P 07 3330 5040 sch4p4( 6
Level 10, 400 George St, Brisbane QLD 4000
GPO Box 2454, Brisbane QLD 4001
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Date : 6/02/2020 11:43:25 AM

From : " Christopher Aston"

To : "HINRICHSEN Lyall" , "ROBSON Geoff"

Subject : RE: Corro from Mayor, City of Gold Coast City

Attachment :
image001.png;image002.png;image(003.jpg;image004. jpg;image005. jpg;image006.jpg;image007.jpg;image008. jpg;image009.jpg;image 010.jpg;

HI Lyall,

At this stage | think we’ll stay out of it.

If following the agenda being received there is a matter you feel needs DSDMIP representation, or your minister would like to show a coordinated
approach between the departments as per our conversation happy to attend

Regards

Christopher Aston

Executive Director, Policy and Statutory Planning
Planning Group

Department of State Development,
Manufacturing, Infrastructure and Planning

P 07 3452 6822 M| sch4p4( 6) F

Government Level 13, 1 William Street, Brisbane QLD 4000

PO Box 15009, City East QLD 4002
www.dsdmip.gld.gov.au

LET’S CONNECT

INVESTED IN QUEEN!

From: HINRICHSEN Lyall <Lyall.Hinrichsen@dnrme.qld.gov.au>

Sent: Thursday, 6 February 2020 11:04 AM

To: ROBSON Geoff <Geoff.Robson@des.qld.gov.au>

Cc: Christopher Aston <Christopher.Aston@dsdmip.qgld.gov.au>

Subject: Re: Corro from Mayor, City of Gold Coast City

Thanks Geoff

I’ve spoken to Shannon from the GCCC - he’s in the process of arranging an agenda, which he will send to us in the next week or so.

Once we see the agenda and find out who will being representing the GCCC, we’ll probably be in a better position to decide on who should represent
respective agencies (e.g. if the Mayor or CEO is going to participate, we probably do need EDs or better).

Lyall

Sent from my iPhone

On 6 Feb 2020, at 10:39 am, ROBSON Geoff <Geoff.Robson@des.gld.gov.au> wrote:

Hi Lyall

I’ve discussed with Sel Sultmann and he is happy to attend. | think it will be important for Sel to attend given his existing contacts with
GCCC officers and his expertise.

If you think | need to attend as well (given the Mayor’s request for seniority) please let me know. Otherwise I’'m happy for Sel to be the
DES rep.

Regards

Geoff

<image007.png>

Geoff Robson

Executive Director
Environment Policy and Planning Branch | Environmental Policy and Programs Division
Department of Environment and Science

P 07 3330 5040, sch4n4( 6)
Level 10, 400 George St, Brisbane QLD 4000
GPO Box 2454, Brisbane QLD 4001
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From: HINRICHSEN Lyall

Sent: Monday, 3 February 2020 2:28 PM

To: ROBSON Geoff; Christopher Aston

Subject: RE: Corro from Mayor, City of Gold Coast City

Chris and Geoff,

Attached is new incoming corro from Mayor Tate on the A-line issue.
The Mayor has asked for a high-level meeting between departmental and GCCC officers. Would you (or someone from your team) like to
be involved in the discussions with GCCC?

Lyall

Lyall Hinrichsen

Executive Director, Land Policy
Telephone: 07 31997383 Mobile: sch4p4( 6) Pers

Email: lyall.hinrichsen@dnrme.gld.gov.au

www.dnrme.qld.gov.au
Department of Natural Resources, Mines and Energy

20-185 File A Page 11 of 35



Lewel 5, 1 William Street, Brisbane Q 4000

PO Box 15216 City East Q 4001

From: ROBSON Geoff <Geoff.Robson@des.qld.gov.au>

Sent: Thursday, 23 January 2020 8:22 AM

To: HINRICHSEN Lyall; Christopher Aston

Subject: RE: Corro from Mayor, City of Gold Coast City

Thanks Lyall, yes that should suit —to confirm Thursday 30 Jan 10am at 1 WS?
<image019.png>

Geoff Robson

Executive Director
Environment Policy and Planning Branch | Environmental Policy and Programs Division
Department of Environment and Science

P 07 3330 5040 | sch4p4( 6)
Level 10, 400 George St, Brisbane QLD 4000
GPO Box 2454, Brisbane QLD 4001
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From: HINRICHSEN Lyall

Sent: Thursday, 23 January 2020 7:51 AM

To: Christopher Aston

Cc: ROBSON Geoff

Subject: RE: Corro from Mayor, City of Gold Coast City

Thanks Chris

How would next Thurs suit you for a discussion between DES/DSDMIP/DNRME? You and | already have some time marked in our calendars
for our regular catch-up at 10.00 next Thurs morning, so perhaps we could use that time.
Geoff —how would that suit you?

Lyall Hinrichsen

Executive Director, Land Policy

Telephone: 07 31997383 Mobile:|Sch4p4( 6) Pe

Email: lyall.hinrichsen@dnrme.gld.gov.au

www.dnrme.qld.gov.au
Department of Natural Resources, Mines and Energy

Lewel 5, 1 William Street, Brisbane Q 4000
PO Box 15216 City East Q 4001
From: Christopher Aston <Christopher.Aston@dsdmip.qld.gov.au>
Sent: Wednesday, 22 January 2020 6:20 PM
To: HINRICHSEN Lyall
Cc: ROBSON Geoff
Subject: FW: Corro from Mayor, City of Gold Coast City
Hi Lyall,
Thank you for sending through the information about the Gold Coast City’s A-Line and seawall matters we spoke about last Wednesday.
I understand that there are a number of historic matters that relate to the seawalls being constructed on both private and public land
along the A-Line. | note council’s position is that the onus of delivering the seawall along the A-Line be placed on the landowners who
they consider have a first, and direct benefit from the construction and maintenance of the seawall.
We have reviewed the DNRME advice provided to council on the matter of private landowners constructing a seawall on publicland and
the response from council’s legal representatives on possible ways to address council’s position through proposed legislative
amendments.
In the interest of determining a whole of government approach to this matter, | agree that a meeting would allow all parties to better
understand each department’s position and limits of approvals or otherwise. It would appear the State has approved the location of the
A-line and the approach taken by the planning scheme to give effect to this position previously. Whilst | do not disagree with the need to
determine what is a private use right verses one that serves a wider public benefit, | would like to further understand the change in
departmental position on this matter.
I note that Geoff has responded to the possibility of amending section 123 of the Coastal Protection and Management Act 1995 to provide
aright to occupy and use State land for the purpose of private landholders constructing a seawall. Should the State support this approach
itis noted, on initial review, that owners consent under the Planning Act 2016 would likely not be required and no amendments would be
necessary, however the specificamendments would need detailed review and consideration to confirm. Any agreed state position will
need to be looked at in relation to potential implications for the council’s planning scheme and related planning scheme policies.
My team has raised some questions about matters raised by council regarding the construction of the seawall and potential impost to
council budget should they be required to deliver the infrastructure. | suggest the state may need to request further information to better
understand the extent and potential implications for the state, council and private landowners prior to determining any proposed
amendments to legislation is the best path forward. The information requested may include (including mapping of):

e the number of properties with currently approved and constructed seawalls on private land

e the number of properties with currently approved and constructed seawalls on public land

e the number of properties with approvals for seawalls on public and private land not yet constructed

e the extent of the seawall constructed by council on public land.
There are a number of other elements raised in council’s correspondence about the construction of seawalls by a private landowner on
publicland, in particular council’s advice about the application of Local Law No. 17. Council’s advice identifies they are wanting to apply
this local law to pass on legal and financial risk to benefitted landowners for the seawall construction and maintenance. This will need to
be a consideration of equity by the state in understanding potential implications of possible legislative amendments.
The review of the issues raised by council and their approach to protection of coastal lands may result in state-wide implications for other
local governments currently undertaking their coastal adaptation strategies —as you’re aware this issue is not limited to the Gold Coast
area. | note that council is currently at Phase 3 of their project to identify areas exposed to current and future coastal hazards. | would
expect the A-line would be a significant element of Council’s adaptation strategy for the Council area.
As such | think a broader discussion and consideration is also required for application across the state, as more local governments develop
strategies to ensure their communities are managed from the risks from coastal hazards.
I am happy to discuss these matters further to reach an agreed approach to the matters at hand.
Thanks
Chris
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From: HINRICHSEN Lyall <Lyall.Hinrichsen@dnrme.qgld.gov.au>

Sent: Thursday, 16 January 2020 7:29 AM

To: Christopher Aston <Christopher.Aston@dsdmip.qgld.gov.au>

Cc: ROBSON Geoff <Geoff.Robson@des.qld.gov.au>

Subject: FW: Corro from Mayor, City of Gold Coast City

Chris,

As | mentioned in our chat yesterday, I've been liaising with Geoff Robson from DES regarding an issue that -has arisen on the Gold Coast in
relation to the foreshore seawall along what is known as the A-Line. The issue relates particularly to parts of the seawall that are on, or
would be on, various areas of State Land. The attached letter from Mayor Tate outlines the issue and some of the history.

Geoff and | have been discussing potential solutions to the issue - particularly whether an amendment to s123 of the Coastal Management
and Protection Act might be appropriate to provide a right to occupy and use State land to facilitate seawall construction and
maintenance.

We both think there is a way forward on this, but Geoff’s team has identified some manageable, but not insignificant, issues that we
would need to work through —some relating to interaction with the Planning Act & Regulation. These issues are outlined in Geoff’s email
to me as below.

As | mentioned, Geoff and | would be keen to meet up with you to discuss away forward. Could you give this some thought and let us
know when would be a good time to discuss?

Don’t hesitate to give me a call if there is anything that you’d like to discuss in the meantime.

Regards,

Lyall Hinrichsen

Executive Director, Land Policy

Telephone: 07 31997383 Mobile:| sch4p4( 6) Pers

Email: lyall.hinrichsen@dnrme.qld.gov.au

www.dnrme.qld.gov.au
Department of Natural Resources, Mines and Energy

Lewel 5, 1 William Street, Brisbane Q 4000

PO Box 15216 City East Q 4001

From: ROBSON Geoff <Geoff.Robson@des.gld.gov.au>
Sent: Thursday, 9 January 2020 1:43 PM

To: HINRICHSEN Lyall

Subject: RE: Corro from Mayor, City of Gold Coast City
Hello Lyall

Apologies for the slow response in following up our discussions on this. My team has done some analysis of the council proposal,
including on the possible use of s123 of the Coastal Management and Protection Act (in current or amended form) to provide a right to
occupy and use State land for seawall construction. While this provision may provide a means to resolve the issue (or resolve in part),
there are a number of complex matters to be considered and addressed:

o Should the State give its consent to the proposed use of State land for tidal works, as any development approval will also include the
granting of a right to occupy. DES understand that the Planning Act 2016 under s.51 Making Development Applications, requires the
owner’s (the State) written consent for making a development application for works on premises (land) that are below the high water
mark. The Planning Act does not specify “Tidal Works” which is problematic as it means the requirement does not extend to tidal
works on land.

o Should the relevant local government have the opportunity to consent to the private use of State land it currently has responsibility for?
The local government may not have this opportunity directly under the Planning framework as the State is the coastal assessment
manager for seawalls on land (a tidal work as opposed to a prescribed tidal work, and council is not a referral agency).

e For SL under the responsibility of a local government should the private use right be subordinate to the council rights over the land and
council must be the decision maker for any use of the land and local laws must always apply (so a non-tenure solution)

o The tidal works on SL nmust always be the sole responsibility of the benefited lot, rrespective of ownership changes, for all costs,
safety, maintenance, reconstruction, alteration or removal of the seawall).

e Note that terms and definitions related to this matter are now spread across the Planning Act and Planning Regulation and the Coastal
Act and Coastal Regulation so this is potentially a complex task.

There is also a question on whether or not some current tidal works approvals for the Gold Coast seawall would have a valid right to occupy
State land and this needs to be resolved:

e Does a private right to use and occupy of SL for previously approve seawalls need to be validated?

20-185 File A Page 13 of 35



e The extension of's.123 to unapproved seawalls as requested by council is problematic in terms of whether the walls are fit for purpose
and can ownership of a seawall which could be 50 years old be nade the responsibility of a lot owner (under s124(2)solely due to
proximity to their lot.

e We need to consider the implications of applying this concept i all local government areas for example Amity Point is emerging as a
similarly problematic area.

The State is assessment manager for seawalls on land whereas council is assessment manager for seawalls in tidal water anywhere in the
local government area (Prescribed Tidal Works). There is benefit in consideration of council assessment manager for seawalls on land.
There will be a range of technical and administrative matters to also sort out including:

e anagreed location of the A-line between State and council
e anagreed footprint of the seawall (prescribed tidal land)
e how old and apparently unapproved seawalls are dealt with.

Given the complexity of the above, it would be good to discuss the process forward, including DSDMIP’s potential role, and the need for
legal advice. I'll try and catch you by phone soon (off to meetings again at the moment).

Thanks
Geoff

<image032.png>
Geoff Robson
Executive Director
Environment Policy and Planning Branch | Environmental Policy and Programs Division
Department of Environment and Science
P 07 3330 5040 sch4p4( 6) P!
Level 10, 400 George St, Brisbane QLD 4000
GPO Box 2454, Brisbane QLD 4001
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Date : 3/02/2020 2:28:23 PM
From : "HINRICHSEN Lyall"
To : "ROBSON Geoff" , "Christopher Aston"
Subject : RE: Corro from Mayor, City of Gold Coast City
Attachment : DM View_1580689257356_01889-
20_1662109_CTS_0188920_Incoming.pdf;image001.png;image 002.png;image003.jpg;image 004.png;image 005.png;image 006.jpg;image 009. jpg;image010.jpg;i 011.jpg;image012.jpg;i 013.jpg;i 014.jpg;in
Chris and Geoff,
Attached is new incoming corro from Mayor Tate on the A-line issue.
The Mayor has asked for a high-level meeting between departmental and GCCC officers. Would you (or someone from your team) like to be involved in the discussions with GCCC?
Lyall
Lyall Hinrichsen
Executive Director, Land Policy
Telephone: 07 31997383 Mobile:| sch4p4( 6
Email: lyall.hinrichsen@dnrme.qld.gov.au
www.dnrme.qld.gov.au
Department of Natural Resources, Mines and Energy
Lewel 5, 1 William Street, Brisbane Q 4000
PO Box 15216 City East Q 4001
From: ROBSON Geoff <Geoff.Robson@des.qld.gov.au>
Sent: Thursday, 23 January 2020 8:22 AM
To: HINRICHSEN Lyall; Christopher Aston
Subject: RE: Corro from Mayor, City of Gold Coast City
Thanks Lyall, yes that should suit —to confirm Thursday 30 Jan 10am at 1 WS?
; Geoff Robson
Executive Director
Environment Policy and Planning Branch | Environmental Policy and Programs Division
Department of Environment and Science

P 0733305040 11\ A
Level 10, 400 George St, Brisbane QLD 4000
GPO Box 2454, Brisbane QLD 4001

Queensland
Government

Australla’s campaign to stop violence against women

x Proudly working with White Ribbon to create a safer workplace

From: HINRICHSEN Lyall
Sent: Thursday, 23 January 2020 7:51 AM
To: Christopher Aston
Cc: ROBSON Geoff
Subject: RE: Corro from Mayor, City of Gold Coast City
Thanks Chris
How would next Thurs suit you for a discussion between DES/DSDMIP/DNRME? You and | already have some time marked in our calendars for our regular catch-up at 10.00 next Thurs morning, so perhaps we could use that time.
Geoff —how would that suit you?
Lyall Hinrichsen
Executive Director, Land Policy
Telephone: 07 31997383 Mobile: sch4p4( ¢
Email: lyall.hinrichsen@dnrme.qld.gov.au
www.dnrme.gld.gov.au
Department of Natural Resources, Mines and Energy
Lewel 5, 1 William Street, Brisbane Q 4000
PO Box 15216 City East Q 4001
From: Christopher Aston <Christopher.Aston@dsdmip.qld.gov.au>
Sent: Wednesday, 22 January 2020 6:20 PM
To: HINRICHSEN Lyall
Cc: ROBSON Geoff
Subject: FW: Corro from Mayor, City of Gold Coast City
Hi Lyall,
Thank you for sending through the information about the Gold Coast City’s A-Line and seawall matters we spoke about last Wednesday.
I understand that there are a number of historic matters that relate to the seawalls being constructed on both private and public land along the A-Line. | note council’s position is that the onus of delivering the seawall along the A-
Line be placed on the landowners who they consider have a first, and direct benefit from the construction and maintenance of the seawall.
We have reviewed the DNRME advice provided to council on the matter of private landowners constructing a seawall on publicland and the response from council’s legal representatives on possible ways to address council’s
position through proposed legislative amendments.
In the interest of determining a whole of government approach to this matter, | agree that a meeting would allow all parties to better understand each department’s position and limits of approvals or otherwise. It would appear
the State has approved the location of the A-line and the approach taken by the planning scheme to give effect to this position previously. Whilst | do not disagree with the need to determine what is a private use right verses one
that serves a wider public benefit, | would like to further understand the change in departmental position on this matter.
I note that Geoff has responded to the possibility of amending section 123 of the Coastal Protection and Management Act 1995 to provide a right to occupy and use State land for the purpose of private landholders constructing a
seawall. Should the State support this approach it is noted, on initial review, that owners consent under the Planning Act 2016 would likely not be required and no amendments would be necessary, however the specific
amendments would need detailed review and consideration to confirm. Any agreed state position will need to be looked at in relation to potential implications for the council’s planning scheme and related planning scheme
policies.
My team has raised some questions about matters raised by council regarding the construction of the seawall and potential impost to council budget should they be required to deliver the infrastructure. | suggest the state may
need to request further information to better understand the extent and potential implications for the state, council and private landowners prior to determining any proposed amendments to legislation is the best path forward.
The information requested may include (including mapping of):

e the number of properties with currently approved and constructed seawalls on private land

e the number of properties with currently approved and constructed seawalls on publicland

e the number of properties with approvals for seawalls on public and private land not yet constructed

e the extent of the seawall constructed by council on publicland.
There are a number of other elements raised in council’s correspondence about the construction of seawalls by a private landowner on publicland, in particular council’s advice about the application of Local Law No. 17. Council’s
advice identifies they are wanting to apply this local law to pass on legal and financial risk to benefitted landowners for the seawall construction and maintenance. This will need to be a consideration of equity by the state in
understanding potential implications of possible legislative amendments.
The review of the issues raised by council and their approach to protection of coastal lands may result in state-wide implications for other local governments currently undertaking their coastal adaptation strategies —as you’re
aware this issue is not limited to the Gold Coast area. | note that council is currently at Phase 3 of their project to identify areas exposed to current and future coastal hazards. | would expect the A-line would be a significant
element of Council’s adaptation strategy for the Council area.
As such | think a broader discussion and consideration is also required for application across the state, as more local governments develop strategies to ensure their communities are managed from the risks from coastal hazards.
Iam happy to discuss these matters further to reach an agreed approach to the matters at hand.
Thanks
Chris

Christopher Aston

Executive Director, Policy and Statutory Planning
Planning Group

Department of State Development,
Manufacturing, Infrastructure and Planning

Queensland P 0734526822 M qala Ain

Government  Level 13, 1 William Street, Brisbane QLD 4000
PO Box 15009, City East QLD 4002
www.dsdmip.gld.govau

LET’S CONNECT

00OO00

INVESTED IN QU

From: HINRICHSEN Lyall <Lyall.Hinrichsen@dnrme.qgld.gov.au>

Sent: Thursday, 16 January 2020 7:29 AM

To: Christopher Aston <Christopher.Aston@dsdmip.qgld.gov.au>

Cc: ROBSON Geoff <Geoff.Robson@des.gld.gov.au>

Subject: FW: Corro from Mayor, City of Gold Coast City

Chris,

As | mentioned in our chat yesterday, I've been liaising with Geoff Robson from DES regarding an issue that has arisen on the Gold Coast in relation to the foreshore seawall along what is known as the A-Line. The issue relates
particularly to parts of the seawall that are on, or would be on, various areas of State Land. The attached letter from Mayor Tate outlines the issue and some of the history.

Geoff and | have been discussing potential solutions to the issue - particularly whether an amendment to s123 of the Coastal Management and Protection Act might be appropriate to provide a right to occupy and use State land to
facilitate seawall construction and maintenance.

We both think there is a way forward on this, but Geoff’s team has identified some manageable, but not insignificant, issues that we would need to work through —some relating to interaction with the Planning Act & Regulation.
These issues are outlined in Geoff’s email to me as below.

As | mentioned, Geoff and | would be keen to meet up with you to discuss a way forward. Could you give this some thought and let us know when would be a good time to discuss?

Don’t hesitate to give me a call if there is anything that you’d like to discuss in the meantime.

Regards,

Lyall Hinrichsen

Executive Director, Land Policy

Telephone: 07 31997383 Mobile: sch4n4( (
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Email: lyall.hinrichsen@dnrme.qld.gov.au
www.dnrme.qld.gov.au

Department of Natural Resources, Mines and Energy
Lewel 5, 1 William Street, Brisbane Q 4000

PO Box 15216 City East Q 4001

From: ROBSON Geoff <Geoff.Robson@des.qld.gov.au>
Sent: Thursday, 9 January 2020 1:43 PM

To: HINRICHSEN Lyall

Subject: RE: Corro from Mayor, City of Gold Coast City
Hello Lyall

Apologies for the slow response in following up our discussions on this. My team has done some analysis of the council proposal, including on the possible use of 5123 of the Coastal Management and Protection Act (in current or
amended form) to provide a right to occupy and use State land for seawall construction. While this provision may provide a means to resolve the issue (or resolve in part), there are a number of complex matters to be considered
and addressed:

o Should the State give its consent to the proposed use of State land for tidal works, as any development approval will also include the granting of a right to occupy. DES understand that the Planning Act 2016 under s.51 Making
Development Applications, requires the owner’s (the State) written consent for making a development application for works on premises (land) that are below the high water mark. The Planning Act does not specify ‘Tidal Works”
which is problematic as it means the requirement does not extend to tidal works on land.

o Should the relevant local government have the opportunity to consent to the private use of State land it currently has responsibility for? The local government may not have this opportunity directly under the Planning framework as
the State is the coastal assessment manager for seawalls on land (a tidal work as opposed to a prescribed tidal work, and council is not a referral agency).

* For SL under the responsibility of a local government should the private use right be subordinate to the council rights over the land and council must be the decision maker for any use of the land and local laws must always apply
(s0 a non-tenure solution)

o The tidal works on SL must always be the sole responsibility of the benefited lot, irrespective of ownership changes, for all costs, safety, maintenance, reconstruction, alteration or removal of the seawall).

® Note that terms and definitions related to this matter are now spread across the Planning Act and Planning Regulation and the Coastal Act and Coastal Regulation so this is potentially a complex task.
There is also a question on whether or not some current tidal works approvals for the Gold Coast seawall would have a valid right to occupy State land and this needs to be resolved:

e Does a private right to use and occupy of SL for previously approve seawalls need to be validated?

e The extension of's.123 to unapproved seawalls as requested by council is problematic in terms of whether the walls are fit for purpose and can ownership of'a seawall which could be 50 years old be made the responsibility of a lot
owner (under s124(2)solely due to proximity to their lot.

o We need to consider the implications of applying this concept in all local government areas for example Amity Point is emerging as a similarly problematic area.

The State is assessment manager for seawalls on land whereas council is assessment manager for seawalls in tidal water anywhere in the local government area (Prescribed Tidal Works). There is benefit in consideration of council
assessment manager for seawalls on land. There will be a range of technical and administrative matters to also sort out including:

o anagreed location of the A-line between State and council
o anagreed footprint of the seawall (prescribed tidal land)
o how old and apparently unapproved seawalls are dealt with.
Given the complexity of the above, it would be good to discuss the process forward, including DSDMIP’s potential role, and the need for legal advice. I'll try and catch you by phone soon (off to meetings again at the moment).

Thanks
Geoff

Geoff Robson

Executive Director

Environment Policy and Planning Branch | Environmental Policy and Programs Division
Department of Environment and Science

P07 3330 5040 _ankhAnd

Level 10, 400 George St, Brisbane QLD 4000

GPO Box 2454, Brisbane QLD 4001

Australla's campaign to stop violonce against women

x Proudly working with White Ribbon to create a safer workplace
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Office of the Mayor

City of Gold Coast -

PO Box 5042
Gold Coast MC QLD 9729
Australia

Telephone +617 5581 5283

Facsimile +617 5581 6054

Email mayor@goldcoast.qld.gov.au

Hon Dr Anthony Lynham MP cityofgoldcoast.com.au

Minister for Natural Resources, Mines and Energy
PO Box 15126
CITY EAST QLD 4002

21 January 2020
Our ref: MS#75456110

Dear Minister

| just wanted to confirm that we are eager to continue direct liaison with your office
and relevant department staff to assist however we may be able to address the
complex issues around foreshore seawall works.

| am grateful for your advice of 28 October 2019 (Ref: MO/19/5573, CTS 24775/19)
and | very much appreciate your acknowledgement of the vital importance of coastal
protection works in protecting infrastructure from beach erosion. | am confident we
can work together constructively to achieve a beneficial outcome for the City and
Queensland.

In this regard, the City's coastal engineers and planners are available to assist with
the development of policy options to allow for privately constructed sections of
seawall along the alignment previously endorsed by the Queensland Government.
As an initial step in the process we propose a high-level workshop between
department and City officers to develop a collaborative response to this issue.

Mr Shannon Hunt, Executive Coordinator Stormwater, Beaches and Waterways will
make contact with Simon Zanetta to progress matters. Shannon’s contact number is
(07) 5667 3770.

Sincerely

schdp4( 6) Personal information

TOM TATE
MAYOR
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Date : 23/01/2020 9:20:38 AM

From: "ROBSON Geoff"

To : "HINRICHSEN Lyall" , ""Christopher Aston" , "ROBSON Geoff"

Cc : "ROBSON Geoff™"

Subject : RE: Corro from Mayor, City of Gold Coast City

Attachment :

image002 . anz . ond . o . 007.ipe:i A0R $rcees (00 e 010.ipe:i 01 Lipe:i 012.ins:i 013.inesi 014.ine:i 015, . 016 000 017.pngsi
Hello Lyall and Chris

Geoff Robson (ED, EPPB) is available to meet with you 11am, Thursday 30 January 2020 at 1WS.

Geoff is happy to fit in with you.

Judy Van Den Broek

A/Executive Assistant to Geoff Robson

Environmental Policy and Programs

Environmental Policy and Planning Branch

Department of Environment and Science

Ph: 07 3330 5629 | Em:

judy.vandenbroek@des.qld.gov.au

Government Floor 10 | 400 George Street | Brisbane Q 4000

PO Box 15187 | City East Q 4002

From: HINRICHSEN Lyall <Lyall.Hinrichsen@dnrme.qld.gov.au>

Sent: Thursday, 23 January 2020 9:10 AM

To: Christopher Aston; ROBSON Geoff

Subject: RE: Corro from Mayor, City of Gold Coast City

That would work for me Chris.

Geoff?

Lyall Hinrichsen

Executive Director, Land Policy

Telephone: 07 31997383 Mobile:| sch4p4( 6)

Email: lyall. hinrichsen@dnrme.qld.gov.au

www.dnrme.qgld.gov.au

Department of Natural Resources, Mines and Energy

Lewel 5, 1 William Street, Brisbane Q 4000

PO Box 15216 City East Q 4001

From: Christopher Aston <Christopher.Aston@dsdmip.qld.gov.au>

Sent: Thursday, 23 January 2020 9:06 AM

To: ROBSON Geoff; HINRICHSEN Lyall

Subject: RE: Corro from Mayor, City of Gold Coast City

Thanks Lyall,

| was needing to move that catch up as | am speaking at a UDIA event that morning that doesn’t finish until 10am

Can we do a bit later - 11am?

Christopher Aston

Executive Director, Policy and Statutory Planning
Planning Group

Department of State Development,
Manufacturing, Infrastructure and Planning
Queensland  P0734526822M qrhAn4|

Government  Level 13, 1 William Street, Brisbane QLD 4000

PO Box 15009, City East QLD 4002
www.dsdmip.gld.gov.au

LET’S CONNECT

0C

INVESTED IN QUE

From: ROBSON Geoff <Geoff.Robson@des.qld.gov.au>

Sent: Thursday, 23 January 2020 8:22 AM

To: HINRICHSEN Lyall <Lyall.Hinrichsen@dnrme.qgld.gov.au>; Christopher Aston <Christopher.Aston@dsdmip.gld.gov.au>
Subject: RE: Corro from Mayor, City of Gold Coast City

Thanks Lyall, yes that should suit —to confirm Thursday 30 Jan 10am at 1 WS?

Geoff Robson

Executive Director

Environment Policy and Planning Branch | Environmental Policy and Programs Division
Department of Environment and Science

P07 33305040 cnh AnAL

Level 10, 400 George St, Brisbane QLD 4000

GPO Box 2454, Brisbane QLD 4001

Queensland
Government

Australla's campaign to stop violonco against women

x Proudly working with White Ribbon to create a safer workplace

From: HINRICHSEN Lyall
Sent: Thursday, 23 January 2020 7:51 AM
To: Christopher Aston
Cc: ROBSON Geoff
Subject: RE: Corro from Mayor, City of Gold Coast City
Thanks Chris
How would next Thurs suit you for a discussion between DES/DSDMIP/DNRME? You and | already have some time marked in our calendars for our regular catch-up at 10.00 next Thurs morning, so perhaps we could use that time.
Geoff —how would that suit you?
Lyall Hinrichsen
Executive Director, Land Policy A -
Telephone: 07 31997383 Mobile] gch4nA( A
Email: lyall.hinrichsen@dnrme.qld.gov.au
www.dnrme.qgld.gov.au
Department of Natural Resources, Mines and Energy
Lewel 5, 1 William Street, Brisbane Q 4000
PO Box 15216 City East Q 4001
From: Christopher Aston <Christopher.Aston@dsdmip.qld.gov.au>
Sent: Wednesday, 22 January 2020 6:20 PM
To: HINRICHSEN Lyall
Cc: ROBSON Geoff
Subject: FW: Corro from Mayor, City of Gold Coast City
Hi Lyall,
Thank you for sending through the information about the Gold Coast City’s A-Line and seawall matters we spoke about last Wednesday.
I understand that there are a number of historic matters that relate to the seawalls being constructed on both private and publicland along the A-Line. | note council’s position is that the onus of delivering the seawall along the A-
Line be placed on the landowners who they consider have a first, and direct benefit from the construction and maintenance of the seawall.
We have reviewed the DNRME advice provided to council on the matter of private landowners constructing a seawall on publicland and the response from council’s legal representatives on possible ways to address council’s
position through proposed legislative amendments.
In the interest of determining a whole of government approach to this matter, | agree that a meeting would allow all parties to better understand each department’s position and limits of approvals or otherwise. It would appear
the State has approved the location of the A-line and the approach taken by the planning scheme to give effect to this position previously. Whilst | do not disagree with the need to determine what is a private use right verses one
that serves a wider public benefit, | would like to further understand the change in departmental position on this matter.
I note that Geoff has responded to the possibility of amending section 123 of the Coastal Protection and Management Act 1995 to provide a right to occupy and use State land for the purpose of private landholders constructing a
seawall. Should the State support this approach it is noted, on initial review, that owners consent under the Planning Act 2016 would likely not be required and no amendments would be necessary, however the specific
amendments would need detailed review and consideration to confirm. Any agreed state position will need to be looked at in relation to potential implications for the council’s planning scheme and related planning scheme
policies.
My team has raised some questions about matters raised by council regarding the construction of the seawall and potential impost to council budget should they be required to deliver the infrastructure. | suggest the state may
need to request further information to better understand the extent and potential implications for the state, council and private landowners prior to determining any proposed amendments to legislation is the best path forward.
The information requested may include (including mapping of):
e the number of properties with currently approved and constructed seawalls on private land
e the number of properties with currently approved and constructed seawalls on publicland
e the number of properties with approvals for seawalls on public and private land not yet constructed
e the extent of the seawall constructed by council on public land.
There are a number of other elements raised in council’s correspondence about the construction of seawalls by a private landowner on publicland, in particular council’s advice about the application of Local Law No. 17. Council’s
advice identifies they are wanting to apply this local law to pass on legal and financial risk to benefitted landowners for the seawall construction and maintenance. This will need to be a consideration of equity by the state in
understanding potential implications of possible legislative amendments.
The review of the issues raised by council and their approach to protection of coastal lands may result in state-wide implications for other local governments currently undertaking their coastal adaptation strategies —as you’re
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aware this issue is not limited to the Gold Coast area. | note that council is currently at Phase 3 of their project to identify areas exposed to current and future coastal hazards. | would expect the A-line would be a significant
element of Council’s adaptation strategy for the Council area.
As such | think a broader discussion and consideration is also required for application across the state, as more local governments develop strategies to ensure their communities are managed from the risks from coastal hazards.
| am happy to discuss these matters further to reach an agreed approach to the matters at hand.
Thanks
Chris
Christopher Aston
Executive Director, Policy and Statutory Planning
Planning Group
Department of State Development,
R Manufacturing, Infrastructure and Planning
Queensland P 0734526822 M o nh ANnAL
Government  Level 13,1 William Street, Brisbane QLD 4000
PO Box 15009, City East QLD 4002
www.dsdmip.gld.gov.au

LET'S CONNECT

000000

INVESTED IN QUE [

From: HINRICHSEN Lyall <Lyall.Hinrichsen@dnrme.gld.gov.au>

Sent: Thursday, 16 January 2020 7:29 AM

To: Christopher Aston <Christopher.Aston@dsdmip.gld.gov.au>

Cc: ROBSON Geoff <Geoff.Robson@des.qld.gov.au>

Subject: FW: Corro from Mayor, City of Gold Coast City

Chris,

As | mentioned in our chat yesterday, I've been liaising with Geoff Robson from DES regarding an issue that has arisen on the Gold Coast in relation to the foreshore seawall along what is known as the A-Line. The issue relates
particularly to parts of the seawall that are on, or would be on, various areas of State Land. The attached letter from Mayor Tate outlines the issue and some of the history.

Geoff and | have been discussing potential solutions to the issue - particularly whether an amendment to s123 of the Coastal Management and Protection Act might be appropriate to provide a right to occupy and use State land to
facilitate seawall construction and maintenance.

We both think there is a way forward on this, but Geoff’s team has identified some manageable, but not insignificant, issues that we would need to work through —some relating to interaction with the Planning Act & Regulation.
These issues are outlined in Geoff’s email to me as below.

As | mentioned, Geoff and | would be keen to meet up with you to discuss a way forward. Could you give this some thought and let us know when would be a good time to discuss?

Don’t hesitate to give me a call if there is anything that you’d like to discuss in the meantime.

Regards,

Lyall Hinrichsen

Executive Director, Land Policy

Telephone: 07 31997383 Mobile:| SCh4p4( ¢

Email: lyall.hinrichsen@dnrme.qld.gov.au

www.dnrme.qld.gov.au

Department of Natural Resources, Mines and Energy

Lewel 5, 1 William Street, Brisbane Q 4000

PO Box 15216 City East Q 4001

From: ROBSON Geoff <Geoff.Robson@des.qld.gov.au>

Sent: Thursday, 9 January 2020 1:43 PM

To: HINRICHSEN Lyall

Subject: RE: Corro from Mayor, City of Gold Coast City

Hello Lyall

Apologies for the slow response in following up our discussions on this. My team has done some analysis of the council proposal, including on the possible use of s123 of the Coastal Management and Protection Act (in current or
amended form) to provide a right to occupy and use State land for seawall construction. While this provision may provide a means to resolve the issue (or resolve in part), there are a number of complex matters to be considered
and addressed:

o Should the State give its consent to the proposed use of State land for tidal works, as any development approval will also include the granting of a right to occupy. DES understand that the Planning Act 2016 under s.51 Making
Development Applications, requires the owner’s (the State) written consent for making a development application for works on premises (land) that are below the high water mark. The Planning Act does not specify “Tidal Works’
which is problematic as it means the requirement does not extend to tidal works on land.

Should the relevant local government have the opportunity to consent to the private use of State land it currently has responsibility for? The local government may not have this opportunity directly under the Planning framework as
the State is the coastal assessment manager for seawalls on land (a tidal work as opposed to a prescribed tidal work, and council is not a referral agency).

For SL under the responsibility of a local government should the private use right be subordinate to the council rights over the land and council must be the decision maker for any use of the land and local laws must always apply
(so a non-tenure solution)

The tidal works on SL must always be the sole responsibility of the benefited lot, irrespective of ownership changes, for all costs, safety, maintenance, reconstruction, alteration or removal of the seawall).
Note that terms and definitions related to this matter are now spread across the Planning Act and Planning Regulation and the Coastal Act and Coastal Regulation so this is potentially a complex task.

There is also a question on whether or not some current tidal works approvals for the Gold Coast seawall would have a valid right to occupy State land and this needs to be resolved:
e Does a private right to use and occupy of SL for previously approve seawalls need to be validated?

o The extension of's.123 to unapproved seawalls as requested by council is problematic in terms of whether the walls are fit for purpose and can ownership of'a seawall which could be 50 years old be made the responsibility of a lot
owner (under s124(2)solely due to proximity to their lot.

e We need to consider the implications of applying this concept in all local government areas for example Amity Point is emerging as a similarly problematic area.

The State is assessment manager for seawalls on land whereas council is a: ment manager for Is in tidal water anywhere in the local government area (Prescribed Tidal Works). There is benefit in consideration of council
assessment manager for seawalls on land. There will be a range of technical and administrative matters to also sort out including:

o anagreed location of the A-line between State and council
o anagreed footprint of the seawall (prescribed tidal land)
® how old and apparently unapproved seawalls are dealt with.
Given the complexity of the above, it would be good to discuss the process forward, including DSDMIP’s potential role, and the need for legal advice. I'll try and catch you by phone soon (off to meetings again at the moment).

Thanks
Geoff

Geoff Robson

Executive Director

Environment Policy and Planning Branch | Environmental Policy and Programs Division
Department of Environment and Science

P 07 3330 5040, s Aun A
Level 10, 400 George St, Brisbane QLD 4000
GPO Box 2454, Brisbane QLD 4001

x Proudly working with White Ribbon to create a safer workplace
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Date : 22/01/2020 6:20:22 PM
From : "'Christopher Aston"
To : "HINRICHSEN Lyall"
Cc : "ROBSON Geoff™"
Subject : FW: Corro from Mayor, City of Gold Coast City
Attachment :
image003 . 018.ip0:i 020.i00:i 021L.inesi 022 ingei 023.jpg;i 4 o 025, inoi 026.i00-i 027. i 029.ipo:i 031.jpe:i 032.jpe;il 00 i 007.png;im
Hi Lyall,
Thank you for sending through the information about the Gold Coast City€ps A-Line and seawall matters we spoke about last Wednesday.
I understand that there are a number of historic matters that relate to the seawalls being constructed on both private and publicland along the A-Line. | note council€ps position is that the onus of delivering the seawall along the A-
Line be placed on the landowners who they consider have a first, and direct benefit from the construction and maintenance of the seawall.
We have reviewed the DNRME advice provided to council on the matter of private landowners constructing a seawall on publicland and the response from council€s legal representatives on possible ways to address council€s
position through proposed legislative amendments.
In the interest of determining a whole of government approach to this matter, | agree that a meeting would allow all parties to better understand each department€s position and limits of approvals or otherwise. It would appear
the State has approved the location of the A-line and the approach taken by the planning scheme to give effect to this position previously. Whilst | do not disagree with the need to determine what is a private use right verses one
that serves a wider public benefit, | would like to further understand the change in departmental position on this matter.
I note that Geoff has responded to the possibility of amending section 123 of the Coastal Protection and Management Act 1995 to provide a right to occupy and use State land for the purpose of private landholders constructing a
seawall. Should the State support this approach it is noted, on initial review, that owners consent under the Planning Act 2016 would likely not be required and no amendments would be necessary, however the specific
amendments would need detailed review and consideration to confirm. Any agreed state position will need to be looked at in relation to potential implications for the council€ps planning scheme and related planning scheme
policies.
My team has raised some questions about matters raised by council regarding the construction of the seawall and potential impost to council budget should they be required to deliver the infrastructure. | suggest the state may
need to request further information to better understand the extent and potential implications for the state, council and private landowners prior to determining any proposed amendments to legislation is the best path forward.
The information requested may include (including mapping of):

® the number of properties with currently approved and constructed seawalls on private land

e the number of properties with currently approved and constructed seawalls on publicland

e the number of properties with approvals for seawalls on public and private land not yet constructed

e the extent of the seawall constructed by council on public land.
There are a number of other elements raised in council€s correspondence about the construction of seawalls by a private landowner on public land, in particular council€s advice about the application of Local Law No. 17.
Council€s advice identifies they are wanting to apply this local law to pass on legal and financial risk to benefitted landowners for the seawall construction and maintenance. This will need to be a consideration of equity by the
state in understanding potential implications of possible legislative amendments.
The review of the issues raised by council and their approach to protection of coastal lands may result in state-wide implications for other local governments currently undertaking their coastal adaptation strategies € as you@re
aware this issue is not limited to the Gold Coast area. | note that council is currently at Phase 3 of their project to identify areas exposed to current and future coastal hazards. | would expect the A-line would be a significant
element of Council€s adaptation strategy for the Council area.
As such | think a broader discussion and consideration is also required for application across the state, as more local governments develop strategies to ensure their communities are managed from the risks from coastal hazards.
I am happy to discuss these matters further to reach an agreed approach to the matters at hand.
Thanks
Chris

Christopher Aston

Executive Director, Policy and Statutory Planning
Planning Group

Department of State Development,
Manufacturing, Infrastructure and Planning
Queensland P 0734526822 M| nnlh And

Government  Level 13, 1 William Street, Brisbane QLD 4000

PO Box 15009, City East QLD 4002
www.dsdmip.gld.gov.au

LET€S CONNECT

INVESTED IN \

From: HINRICHSEN Lyall <Lyall.Hinrichsen@dnrme.qgld.gov.au>

Sent: Thursday, 16 January 2020 7:29 AM

To: Christopher Aston <Christopher.Aston@dsdmip.gld.gov.au>

Cc: ROBSON Geoff <Geoff.Robson@des.qgld.gov.au>

Subject: FW: Corro from Mayor, City of Gold Coast City

Chris,

As | mentioned in our chat yesterday, |€ve been liaising with Geoff Robson from DES regarding an issue that has arisen on the Gold Coast in relation to the foreshore seawall along what is known as the A-Line. The issue relates
particularly to parts of the seawall that are on, or would be on, various areas of State Land. The attached |etter from Mayor Tate outlines the issue and some of the history.

Geoff and | have been discussing potential solutions to the issue - particularly whether an amendment to s123 of the Coastal Management and Protection Act might be appropriate to provide a right to occupy and use State land to
facilitate seawall construction and maintenance.

We both think there is a way forward on this, but Geoff€s team has identified some manageable, but not insignificant, issues that we would need to work through € some relating to interaction with the Planning Act &
Regulation. These issues are outlined in Geoff€ps email to me as below.

As | mentioned, Geoff and | would be keen to meet up with you to discuss a way forward. Could you give this some thought and let us know when would be a good time to discuss?

Don€t hesitate to give me a call if there is anything that you€pd like to discuss in the meantime.

Regards,

Lyall Hinrichsen

Executive Director, Land Policy

Telephone: 07 31997383 Mobile:, sch4n4(

Email: lyall.hinrichsen@dnrme.qld.gov.au

www.dnrme.qld.gov.au

Department of Natural Resources, Mines and Energy

Lewel 5, 1 William Street, Brisbane Q 4000

PO Box 15216 City East Q 4001

From: ROBSON Geoff <Geoff.Robson@des.qld.gov.au>

Sent: Thursday, 9 January 2020 1:43 PM

To: HINRICHSEN Lyall

Subject: RE: Corro from Mayor, City of Gold Coast City

Hello Lyall

Apologies for the slow response in following up our discussions on this. My team has done some analysis of the council proposal, including on the possible use of s123 of the Coastal Management and Protection Act (in current or
amended form) to provide a right to occupy and use State land for seawall construction. While this provision may provide a means to resolve the issue (or resolve in part), there are a number of complex matters to be considered
and addressed:

e Should the State give its consent to the proposed use of State land for tidal works, as any development approval will also include the granting of a right to occupy. DES understand that the Planning Act 2016 under s.51 Making
Development Applications, requires the owner€ps (the State) written consent for making a development application for works on premises (land) that are below the high water mark. The Planning Act does not specify € Tidal
Works€ which is problematic as it means the requirement does not extend to tidal works on land.

Should the relevant local government have the opportunity to consent to the private use of State land it currently has responsibility for? The local government may not have this opportunity directly under the Planning framework as
the State is the coastal assessment manager for seawalls on land (a tidal work as opposed to a prescribed tidal work, and council is not a referral agency).

For SL under the responsibility ofa local government should the private use right be subordinate to the council rights over the land and council must be the decision maker for any use of the land and local laws must always apply
(s0 a non-tenure solution)

The tidal works on SL must always be the sole responsibility of the benefited lot, irrespective of ownership changes, for all costs, safety, maintenance, reconstruction, alteration or removal of the seawall).
Note that terms and definitions related to this matter are now spread across the Planning Act and Planning Regulation and the Coastal Act and Coastal Regulation so this is potentially a complex task.

There is also a question on whether or not some current tidal works approvals for the Gold Coast seawall would have a valid right to occupy State land and this needs to be resolved:
® Does a private right to use and occupy of SL for previously approve seawalls need to be validated?

e The extension of's.123 to unapproved seawalls as requested by council is problematic in terms of whether the walls are fit for purpose and can ownership of'a seawall which could be 50 years old be made the responsibility of a lot
owner (under s124(2)solely due to proximity to their lot.

e We need to consider the implications of applying this concept in all local government areas for example Amity Point is emerging as a similarly problematic area.

The State is assessment manager for seawalls on land whereas council is assessment manager for seawalls in tidal water anywhere in the local government area (Prescribed Tidal Works). There is benefit in consideration of council
assessment manager for seawalls on land. There will be a range of technical and administrative matters to also sort out including:

o anagreed location of the A-line between State and council
e anagreed footprint of the seawall (prescribed tidal land)
o how old and apparently unapproved seawalls are dealt with.
Given the complexity of the above, it would be good to discuss the process forward, including DSDMIP€s potential role, and the need for legal advice. |€pll try and catch you by phone soon (off to meetings again at the moment).

Thanks
Geoff
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Date : 16/01/2020 8:27:36 AM

From : "HINRICHSEN Lyall"

To : ""Christopher Aston'"

Subject : RE: Corro from Mayor, City of Gold Coast City
Attachment :
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Thanks Chris —next week would be fine.

Lyall

Lyall Hinrichsen

Executive Director, Land Policy

Telephone: 07 31997383 Mobile:| gchAnA( |

Email: lyall.hinrichsen@dnrme.qld.gov.au

www.dnrme.gld.gov.au

Department of Natural Resources, Mines and Energy

Lewel 5, 1 William Street, Brisbane Q 4000

PO Box 15216 City East Q 4001

From: Christopher Aston <Christopher.Aston@dsdmip.qld.gov.au>
Sent: Thursday, 16 January 2020 8:20 AM

To: HINRICHSEN Lyall

Cc: ROBSON Geoff

Subject: RE: Corro from Mayor, City of Gold Coast City

Thanks Lyall,

Happy to assist.

As discussed I'll get my team to review the issues below asap to inform a discussion.
Can | get back to you next week?

Regards

Chris

Christopher Aston

Executive Director, Policy and Statutory Planning
Planning Group

Department of State Development,
Manufacturing, Infrastructure and Planning
Queensland P 0734526822M cnhAnA

Government  Level 13,1 William Street, Brisbane QLD 4000

PO Box 15009, City East QLD 4002
www.dsdmip.gld.gov.au

LET’S CONNECT

INVESTED IN QU |

From: HINRICHSEN Lyall <Lyall.Hinrichsen@dnrme.gld.gov.au>

Sent: Thursday, 16 January 2020 7:29 AM

To: Christopher Aston <Christopher.Aston@dsdmip.gld.gov.au>

Cc: ROBSON Geoff <Geoff.Robson@des.qld.gov.au>

Subject: FW: Corro from Mayor, City of Gold Coast City

Chris,

As | mentioned in our chat yesterday, I've been liaising with Geoff Robson from DES regarding an issue that has arisen on the Gold Coast in relation to the foreshore seawall along what is known as the A-Line. The issue relates
particularly to parts of the seawall that are on, or would be on, various areas of State Land. The attached letter from Mayor Tate outlines the issue and some of the history.

Geoff and | have been discussing potential solutions to the issue - particularly whether an amendment to s123 of the Coastal Management and Protection Act might be appropriate to provide a right to occupy and use State land
to facilitate seawall construction and maintenance.

We both think there is a way forward on this, but Geoff’s team has identified some manageable, but not insignificant, issues that we would need to work through —some relating to interaction with the Planning Act & Regulation.
These issues are outlined in Geoff’s email to me as below.

As | mentioned, Geoff and | would be keen to meet up with you to discuss a way forward. Could you give this some thought and let us know when would be a good time to discuss?

Don’t hesitate to give me a call if there is anything that you’d like to discuss in the meantime.

Regards,

Lyall Hinrichsen

Executive Director, Land Policy

Telephone: 07 31997383 Mobile:| sch4n4( |

Email: lyall.hinrichsen@dnrme.qld.gov.au

www.dnrme.qld.gov.au

Department of Natural Resources, Mines and Energy

Lewl 5, 1 William Street, Brisbane Q 4000

PO Box 15216 City East Q 4001

From: ROBSON Geoff <Geoff.Robson@des.qld.gov.au>

Sent: Thursday, 9 January 2020 1:43 PM

To: HINRICHSEN Lyall

Subject: RE: Corro from Mayor, City of Gold Coast City

Hello Lyall

Apologies for the slow response in following up our discussions on this. My team has done some analysis of the council proposal, including on the possible use of s123 of the Coastal Management and Protection Act (in current or
amended form) to provide a right to occupy and use State land for seawall construction. While this provision may provide a means to resolve the issue (or resolve in part), there are a number of complex matters to be considered
and addressed:

o Should the State give its consent to the proposed use of State land for tidal works, as any development approval will also include the granting of'a right to occupy. DES understand that the Planning Act 2016 under s.51 Making
Development Applications, requires the owner’s (the State) written consent for making a development application for works on premises (land) that are below the high water mark. The Planning Act does not specify ‘Tidal
Works” which is problematic as it means the requirement does not extend to tidal works on land.

* Should the relevant local government have the opportunity to consent to the private use of State land it currently has responsibility for? The local government may not have this opportunity directly under the Planning framework
as the State is the coastal assessment nanager for seawalls on land (a tidal work as opposed to a prescribed tidal work, and council is not a referral agency).

o For SL under the responsibility of a local government should the private use right be subordinate to the council rights over the land and council must be the decision maker for any use of the land and local laws must always apply
(so a non-tenure solution)

o The tidal works on SL must always be the sole responsibility of the benefited lot, irrespective of ownership changes, for all costs, safety, maintenance, reconstruction, alteration or removal of the seawall).

o Note that terms and definitions related to this matter are now spread across the Planning Act and Planning Regulation and the Coastal Act and Coastal Regulation so this is potentially a complex task.
There is also a question on whether or not some current tidal works approvals for the Gold Coast seawall would have a valid right to occupy State land and this needs to be resolved:

o Does a private right to use and occupy of SL for previously approve seawalls need to be validated?

o The extension of s.123 to unapproved seawalls as requested by council is problematic in terms of whether the walls are fit for purpose and can ownership of a seawall which could be 50 years old be made the responsibility of'a
lot owner (under s124(2)solely due to proximity to their lot.

e We need to consider the implications of applying this concept in all local government areas for example Amity Point is emerging as a similarly problematic area.

The State is assessment manager for seawalls on land whereas council is assessment manager for seawalls in tidal water anywhere in the local government area (Prescribed Tidal Works). There is benefit in consideration of
council assessment manager for seawalls on land. There will be a range of technical and administrative matters to also sort out including:

e anagreed location of the A-line between State and council
o anagreed footprint of the seawall (prescribed tidal land)
o how old and apparently unapproved seawalls are dealt with.
Given the complexity of the above, it would be good to discuss the process forward, including DSDMIP’s potential role, and the need for legal advice. Ill try and catch you by phone soon (off to meetings again at the moment).

Thanks
Geoff

Geoff Robson

Executive Director

Environment Policy and Planning Branch | Environmental Policy and Programs Division
Department of Environment and Science

P 0733305040 1. A n

Level 10, 400 George St, Brisbane QLD 4000

GPO Box 2454, Brisbane QLD 4001
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Date : 16/01/2020 7:29:21 AM

From: "HINRICHSEN Lyall"

To : "Christopher Aston"

Cc : "ROBSON Geoff"

Subject : FW: Corro from Mayor, City of Gold Coast City

Attachment : DM View 1570083297469 24775-

19 1609232 CTS_2477519_Green_Action_Sheet.pdf;image002.png;image 004.jpg;image005.jpg;image007.jpg;image001.png;image 008.png;
Chris,

As | mentioned in our chat yesterday, I've been liaising with Geoff Robson from DES regarding an issue that has arisen on the Gold Coast in relation to
the foreshore seawall along what is known as the A-Line. The issue relates particularly to parts of the seawall that are on, or would be on, various
areas of State Land. The attached letter from Mayor Tate outlines the issue and some of the history.

Geoff and | have been discussing potential solutions to the issue - particularly whether an amendment to s123 of the Coastal Management and
Protection Act might be appropriate to provide a right to occupy and use State land to facilitate seawall construction and maintenance.

We both think there is a way forward on this, but Geoff’s team has identified some manageable, but not insignificant, issues that we would need to
work through —some relating to interaction with the Planning Act & Regulation. These issues are outlined in Geoff’s email to me as below.

As | mentioned, Geoff and | would be keen to meet up with you to discuss a way forward. Could you give this some thought and let us know when
would be a good time to discuss?

Don’t hesitate to give me a call if there is anything that you’d like to discuss in the meantime.

Regards,

Lyall Hinrichsen

Executive Director, Land Policy

Telephone: 07 31997383 Mobile:| sch4p4( 6) Pe

Email: lyall.hinrichsen@dnrme.qld.gov.au

www.dnme:.gld.gov.au

Department of Natural Resources, Mines and Energy

Lewvel 5, 1 William Street, Brisbane Q 4000

PO Box 15216 City East Q 4001

From: ROBSON Geoff <Geoff.Robson@des.qld.gov.au>

Sent: Thursday, 9 January 2020 1:43 PM

To: HINRICHSEN Lyall

Subject: RE: Corro from Mayor, City of Gold Coast City

Hello Lyall

Apologies for the slow response in following up our discussions on this. My team has done some analysis of the council proposal, including on the
possible use of s123 of the Coastal Management and Protection Act (in current or amended form) to provide a right to occupy and use State land for
seawall construction. While this provision may provide a means to resolve the issue (orresolve in part), there are a number of complex matters to be
considered and addressed:

e Should the State give its consent to the proposed use of State land for tidal works, as any development approval will also include the granting of a
right to occupy. DES understand that the Planning Act 2016 under s.51 Making Development Applications, requires the owner’s (the State)
written consent for making a development application for works on premises (land) that are below the high water mark. The Planning Act does not
specify ‘Tidal Works’ which is problematic as it means the requirement does not extend to tidal works on land.

e Should the relevant local government have the opportunity to consent to the private use of State land it currently has responsibility for? The local
government may not have this opportunity directly under the Planning framework as the State is the coastal assessment manager for seawalls on
land (a tidal work as opposed to a prescribed tidal work, and council is not a referral agency).

e For SL under the responsibility of a local government should the private use right be subordinate to the council rights over the land and council
must be the decision maker for any use of the land and local laws must always apply (so a non-tenure solution)

e The tidal works on SL must always be the sole responsibility of the benefited lot, irrespective of ownership changes, for all costs, safety,
maintenance, reconstruction, alteration or removal of the seawall).

e Note that terns and definitions related to this matter are now spread across the Planning Act and Planning Regulation and the Coastal Act and
Coastal Regulation so this is potentially a complex task.

There is also a question on whether or not some current tidal works approvals for the Gold Coast seawall would have a valid right to occupy State land
and this needs to be resolved:

e Does a private right to use and occupy of SL for previously approve seawalls need to be validated?

e The extension of's.123 to unapproved seawalls as requested by council is problematic in terms of whether the walls are fit for purpose and can
ownership of a seawall which could be 50 years old be made the responsibility of a lot owner (under s124(2)solely due to proximity to their lot.

e We need to consider the implications of applying this concept in all local government areas for example Amity Point is emerging as a similarly
problematic area.

The State is assessment manager for seawalls on land whereas council is assessment manager for seawalls in tidal water anywhere in the local
government area (Prescribed Tidal Works). There is benefitin consideration of council assessment manager for seawalls on land. There will be a
range of technical and administrative matters to also sort out including:

e anagreed location of the A-line between State and council
e an agreed footprint of the seawall (prescribed tidal land)
e how old and apparently unapproved seawalls are dealt with.

Given the complexity of the above, it would be good to discuss the process forward, including DSDMIP’s potential role, and the need for legal advice.
I’ll try and catch you by phone soon (off to meetings again at the moment).
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Geoff Robson

Executive Director

Environment Policy and Planning Branch | Environmental Policy and Programs Division
Department of Environment and Science

P 07 3330 5040 sch4p4( 6) P¢

Level 10, 400 G St, Brisb QLD 4000
evel 10, eorge St, Brisbane
g:::::,lsr},lznndl GPO Box 2454, Brisbane QLD 4001

Proudly working with White Ribbon to create a safer workplace
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Date : 10/01/2020 8:15:59 AM

From: "HINRICHSEN Lyall"

To : "ROBSON Geoff"

Subject : RE: Corro from Mayor, City of Gold Coast City

Attachment : image001.png;image002.png;image 004.jpg;image005.jpg;image 008.png;image009.jpg;

Hi Geoff,

Thanks for the comprehensive response. It was well worth the wait.

Your team’s analysis is consistent with our assessment of the issues and the complexities. However, we do not see anything insurmountable
and we would be keen to progress discussions. In the first instance, | think it would be useful to have DSDMIP in the room with us to map out a
way forward. If you agree, I’d be happy to brief key people from their planning team and then arrange for us to get together to discuss.
As you point out, there are some key issues that will need to be worked through with Local Govt (particularly the GCCC on their specific
issues). It would be good to have a prelim State-agency view on key points before we engage with them.

Lyall

Lyall Hinrichsen

Executive Director, Land Policy

Telephone: 07 31997383 Mobile:sch4p4( 6) Per

Email: lyall.hinrichsen@dnme.qld.gov.au

www.dnrme.dld.gov.au

Department of Natural Resources, Mines and Energy

Lewel 5, 1 William Street, Brisbane Q 4000

PO Box 15216 City East Q 4001

From: ROBSON Geoff <Geoff.Robson@des.qld.gov.au>

Sent: Thursday, 9 January 2020 1:43 PM

To: HINRICHSEN Lyall

Subject: RE: Corro from Mayor, City of Gold Coast City

Hello Lyall

Apologies for the slow response in following up our discussions on this. My team has done some analysis of the council proposal, including on
the possible use of s123 of the Coastal Management and Protection Act (in current or amended form) to provide a right to occupy and use State
land for seawall construction. While this provision may provide a means to resolve the issue (or resolve in part), there are a number of
complex matters to be considered and addressed:

e Should the State give its consent to the proposed use of State land for tidal works, as any development approval will also include the
granting of a right to occupy. DES understand that the Planning Act 2016 under s.51 Making Development Applications, requires the
owner’s (the State) written consent for making a development application for works on premises (land) that are below the high water mark.
The Planning Act does not specify “Tidal Works’ which is problematic as it means the requirement does not extend to tidal works on land.

o Should the relevant local government have the opportunity to consent to the private use of State land it currently has responsibility for? The
local government may not have this opportunity directly under the Planning framework as the State is the coastal assessment manager for
seawalls on land (a tidal work as opposed to a prescribed tidal work, and council is not a referral agency).

e For SL under the responsibility of a local government should the private use right be subordinate to the council rights over the land and
council must be the decision maker for any use of the land and local laws must always apply (so a non-tenure solution)

o The tidal works on SL must always be the sole responsibility of the benefited lot, irrespective of ownership changes, for all costs, safety,
maintenance, reconstruction, alteration or removal of the seawall).

e Note that terms and definitions related to this matter are now spread across the Planning Act and Planning Regulation and the Coastal Act
and Coastal Regulation so this is potentially a complex task.

There is also a question on whether or not some current tidal works approvals for the Gold Coast seawall would have a valid right to occupy State
land and this needs to be resolved:

¢ Does a private right to use and occupy of SL for previously approve seawalls need to be validated?

o The extension of's.123 to unapproved seawalls as requested by council is problematic in terms of whether the walls are fit for purpose and
can ownership of'a seawall which could be 50 years old be made the responsibility of a lot owner (under s124(2)solely due to proximity to
therr lot.

¢ We need to consider the implications of applying this concept in all local government areas for example Amity Point is emerging as a
similarly problematic area.

The State is assessment manager for seawalls on land whereas council is assessment manager for seawalls in tidal water anywhere in the local
government area (Prescribed Tidal Works). There is benefit in consideration of council assessment manager for seawalls on land. There will be
arange of technical and administrative matters to also sort out including:

¢ an agreed location of the A-line between State and council
e anagreed footprint of the seawall (prescribed tidal land)
¢ how old and apparently unapproved seawalls are dealt with.

Given the complexity of the above, it would be good to discuss the process forward, including DSDMIP’s potential role, and the need for legal
advice. I'll try and catch you by phone soon (off to meetings again at the moment).

Thanks
Geoff
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Geoff Robson

Executive Director

Environment Policy and Planning Branch | Environmental Policy and Programs Division
Department of Environment and Science

P 07 3330 5040 sch4p4( 6) F

Level 10, 400 George St, Brisbane QLD 4000
GPO Box 2454, Brisbane QLD 4001

Queensland
Government

Australla's campaign to stop violence agalnst women

x Proudly working with White Ribbon to create a safor workplace

From: HINRICHSEN Lyall

Sent: Wednesday, 8 January 2020 1:44 PM

To: ROBSON Geoff

Subject: FW: Corro from Mayor, City of Gold Coast City

Hi Geoff

Any update on how we might be able to progress this?

Lyall Hinrichsen

Executive Director, Land Policy

Telephone: 07 31997383 Mobile: sch4p4( 6) Pe

Email: lyall.hinrichsen@dnme.qld.gov.au

www.dnrme.dld.gov.au

Department of Natural Resources, Mines and Energy

Lewel 5, 1 William Street, Brisbane Q 4000

PO Box 15216 City East Q 4001

From: HINRICHSEN Lyall

Sent: Thursday, 21 November 2019 2:57 PM

To: ROBSON Geoff

Cc: SHERWOOD Kenneth; SULTMANN Sel

Subject: RE: Corro from Mayor, City of Gold Coast City

Hi Geoff

Just checking back with you on your thinking on this issue. Have you had a chance to test internally as to whether DES / your Minister would be
prepared to support a minor amendment to the Coastal Protection Act?
We're still keen to close the loop with the GCCC before Christmas if that’s possible.
Regards,

Lyall Hinrichsen

Executive Director, Land Policy
Telephone: 07 31997383 Mobile:|sch4p4( 6) Per

Email: lyall.hinrichsen@dnrme.qld.gov.au

www.dnrme.qld.gov.au
Department of Natural Resources, Mines and Energy

Lewel 5, 1 William Street, Brisbane Q 4000
PO Box 15216 City East Q 4001

s.73 Irrelevant information
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DEPARTMENT OF NATURAL RESOURCES, MINES AND ENERGY
DOT POINT BRIEFING NOTE

CTS

CTS: 01889/20

DATE REQUESTED

3 February 2020

NAME OF MEMBER OF PUBLIC (IF
APPLICABLE)

Shannon Hunt

Executive Coordinator

Stormwater Beaches and Waterways
Office of the Mayor

City of Gold Coast

RESPONDING OFFICER

Lyall Hinrichsen

Executive Director

Land Policy

Contact Number|sch4p4( 6) Personal

INFORMATION/ADVICE:

DNRME has met with officers from the Department of Environment and Science (DES) and the
Department of State Development, Manufacturing, Infrastructure and Planning (DSDMIP) to
discuss the issues raised in Mayor Tom Tate’s previous correspondence.

Discussions between the Council of the City of Gold Coast (Council) and officers from DNRME,
DES and DSDMIP would be beneficial to explore the issues further and to identify appropriate
options for government consideration.

At officer level, there is agreement that the legislative option outlined in Mayor Tate’s original
letter (involving an amendment to section 123 of the Coastal Protection and Management

Act 1995) may have merit. Any amendment to the Coastal Protection and Management Act 1995,
which is the responsibility of the Minister for Environment and Science, would likely need to be
accompanied by consequential amendments to the Planning Act 2016 and/or regulation.

The appropriateness of transitional arrangements, such as those suggested by Council, would
need to be given careful consideration.

Mr Lyall Hinrichsen, Executive Director, Land Policy has contacted Mr Shannon Hunt, Executive
Coordinator, Stormwater Beaches and Waterways to arrange a meeting between the State
Government (DNRME, DES and DSDMIP) and Council officials.

g1

schdp4( 6) Pe

Author

Name: Lyall Hinrichsen
Position: Executive Director
Unit: Land Policy

Tel Nolsch4n4( 6) Pd
Date drafted: 03/02/2020

Branch Approval

Name: Lyall Hinrichsen
Director: Executive Director
Section: Land Policy

Tel Noi sch4p4( 6) Per
Date Endorsed: 03/02/2020
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Minister for Natural Resources, Mines and Energy
EXECUTIVE CORRESPONDENCE ACTION SHEET

MO REF  MO/20/ 66 75;

[0 consult Other:

DATE RECEIVED MO, 2 / Q/7£20 20

RESPONSE/ACTION REQUIRED

O For reply under Minister’s signature

[ For reply under Chief of Staff’s signature

I For referral by DLO network
O Minister/department .......ccceeeenierneens

O For departmental response under:
[0 Deputy Director-General’s signature
[0 Director-General’s signature

[0 For caucus Liaison Response

e[E= e tt

O ForGocto respond directly

CONTACT PROVIDED IN LETTER

[0 Departmental Rep (Default) [0  chief of Staff 0 Policy Advisor
RESPONSE TIMING COPY (Internal action within Minister’s Office)

[ urgent (5 business days) OO ™inister [0 chief of Staff
O Rout.lrre (15 business days) B oA B rh

[]  Specified Date ... wesecessmsesssssasssssmssneen .

[0 complaint (20 business days) 1 - ApA [0  caucus Liaison
O Briefing note - Noting/Decision [0 Executive Assistant/ 0 other

Office Manager
[0 Briefing note - Meeting [0  Director-General
[0 Dot Point brief (DLO template)
& Receiveq
M Department to contact and resolve
Dot points to actioning Advisor 29 JAN 2020
O nNo Response Required / FYI Only /
DNRME

MINISTER’S OFFICE COMMENTS:

wk ale (/to%c %o /.8
kR odut ont o rsole, e Ieb e prou.

f'e.{JM Lo Spenle O A0 .

sch4p4( 6) Personk

-!‘-"L.../

~7Zsolnhn/

Date: Zé//, / ZQ .

Advisor / Chief of Staff:

DEPARTMENTAL ALLOCATION (Departmental Liaison Officer to complete)

[0 Director-General DLO COMMENTS:

O poL O LANDs

[] GEORESOURCES 0 Bcp

0 RsH [0 ENERGY

B N Southe
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Office of the Mayor

City of Gold Coast -

PO Box 5042
Gold Coast MC QLD 9729
Australia

Telephone +617 5581 5283
Facsimile +617 5581 6054
Email mayor@goldcoast.qld.gov.au
Hon Dr Anthony Lynham MP cityofgoldcoast.com.au
Minister for Natural Resources, Mines and Energy
PO Box 15126

CITY EAST QLD 4002

21 January 2020
Our ref: MS#75456110

Dear Minister

| just wanted to confirm that we are eager to continue direct liaison with your office
and relevant department staff to assist however we may be able to address the
complex issues around foreshore seawall works.

| am grateful for your advice of 28 October 2019 (Ref: MO/19/5573, CTS 24775/19)
and | very much appreciate your acknowledgement of the vital importance of coastal
protection works in protecting infrastructure from beach erosion. | am confident we
can work together constructively to achieve a beneficial outcome for the City and
Queensland.

In this regard, the City's coastal engineers and planners are available to assist with
the development of policy options to allow for privately constructed sections of
seawall along the alignment previously endorsed by the Queensland Government.
As an initial step in the process we propose a high-level workshop between
department and City officers to develop a collaborative response to this issue.

Mr Shannon Hunt, Executive Coordinator Stormwater, Beaches and Waterways will
make contact with Simon Zanetta to progress matters. Shannon’s contact number is
(07) 5667 3770.

Sincerely

sch4p4( 6) Personal information

TOM TATE
MAYOR
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The Hon Dr Anthony Lynham MP
Minister for Natural Resources, Mines and Energy

e

Queensland

Government

Ref MO/20/6674 1 William Street Brisbane
CTS :01889/20 PO Box 15216 City East

Queensland 4002 Australia
Telephone +61 7 3719 7360
= 7 FEB 1020 Email nrm@ministerial.qld.gov.au

www.dnrme.qld.gov.au

Councillor Tom Tate

Mayor

Council of the City of Gold Coast
PO Box 5042

Gold Coast Mail Centre QLD 9729

Dear Mayor

Thank you for your letter of 21 January 2020 in relation to issues associated with the Gold
Coast’s seawall works.

As per your suggestion, an officer of the Department of Natural Resources, Mines and Energy
has contacted Mr Shannon Hunt, to arrange a meeting of our respective senior officers. In
addition to my department, senior officers from the Department of Environment and Science
(who have expertise in the Coastal Protection and Management Act 1995) and the Department
of State Development, Manufacturing, Infrastructure and Planning (who have expertise in the
Planning Act 2016 and related regulations) will also attend the meeting.

| share your view that, by working together, our officials can constructively resolve these
complex issues.

If you have any questions, please contact Mr Lyall Hinrichsen, Executive Director, Land Policy,
Department of Natural Resources, Mines and Energy who will be pleased to assist you and can
be contacted ofisch4pa(6) Person: or by email at: Lyall.Hinrichsen@dnrme.qld.gov.au.

._sch4p4( 6) Personal information

Yours sinCerely |
sch4p4( 6) Personal information

1’ Anthony 4&&%
Minister fo egqurces, Mines and Enpergy

sch4p4( 6) Personal sch4p4( 6) Pe|
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