
Level 7, 400 George Street  
Brisbane Qld 4000 
GPO Box 2454  
Brisbane Qld  4001 Australia 

1                 ABN 46 640 294 485 

Enquiries:   Annie Ireland 
Telephone: (07) 3330 6184
Our reference: LIT1720

XX May 2019 

The Registrar 
Bowen Magistrates Court 
Herbert Street 
Bowen Qld 4805 

By email - courthouse.bowen@justice.qld.gov.au 

Dear Registrar 

Black v Abbot Point Bulkcoal Pty Ltd  

We refer to the above matter.  

We write on behalf of the complainant, Mr Black of the Department of Environment and 
Science. This letter is sent with the consent of the defendant, Abbot Point Bulkcoal Pty Ltd. 

The matter is currently listed for a five-day hearing commencing 22 July 2019 before the 
Bowen Magistrates Court.  

On 17 May 2019, an enforceable undertaking was approved by the Department of 
Environment and Science pursuant to section 507 of the Environmental Protection Act 1994 
(the Act). In accordance with section 507(7) of the Act, once an enforceable undertaking is 
accepted, the Department is to take all reasonable steps to have proceedings (in relation to 
the contravention the subject of the undertaking) discontinued as soon as possible.  

Accordingly, in relation to the complaint made and filed with the Bowen Magistrates Court by 
the complainant Mr Black on 5 September 2018, the complainant offers no evidence in 
respect of the charge under section 357I. We enclose a copy of the complaint for 
convenience. In those circumstances, we ask the Court to please vacate the hearing dates.  

Neither the prosecution or the defendant seeks any costs in respect of the proceeding. 

In light of this correspondence, would you please advise whether the Court is prepared to 
dismiss the complaint without the need for any appearances from the parties.  

Alternatively, should the Court wish for the parties to appear, we ask whether the matter 
could please be listed for mention and leave be granted for the prosecution and defence to 
appear by telephone for the mention. 

Should you wish to discuss further please contact me on 3330 6184 or anne-
maree.ireland@des.qld.gov.au. 

Kind regards 

18-501 File C Page 1 of 139

Pub
lish

ed
 on

 D
ES D

isc
los

ure
 Lo

g 

RTI A
ct

20
09



2 
 

 
Anne-Maree Ireland 
Principal Lawyer, Litigation Branch 
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Date : 13/05/2019 2:12:54 PM
From : "WATSON Matthew" 
To : "IRELAND Anne-Maree" , "WELLS Melissa" , "CAGNEY Justin" 
Cc : "Media DES" 
Subject : Anne - Mel - Justin: Amended media release attached
Attachment : 090519 - MR - Greater marine protection for Abbot Point.docx;image001.png;image002.png;
Anne – Mel and Justin,
Please see amended release below and attached, as discussed with Anne.
Cheers
 
 
Department of Environment and Science

Draft media release
Deadline:   ASAP Briefing officer:   
Media Services contact:     Kieran Lewis Phone:       
Phone:  3339 5887 / DDG: 
Approved:      Annie Ireland, Justin Cagney Phone:      
Geographical area/s of interest:  Queensland
wide

 

 
Greater marine protection for Abbot Point
 
An agreement between Abbot Point Bulkcoal Pty Ltd and the Queensland Government will mean greater marine protection for waters off
Abbot Point.
 
Abbot Point Bulkcoal is to invest $100,000 in installing monitoring equipment to record any stormwater discharges to the marine
environment from its Abbot Point Coal Terminal, north of Bowen.
 
The company is also continuing work to improve water management at the coal terminal.
 
The $100,000 investment by Abbot Point Bulkcoal is by way of an “Enforceable Undertaking” agreement the company has signed with
the Department of Environment and Science (DES).
 
Under the Environmental Protection Act 1994, an Enforceable Undertaking is an agreement that may be considered as an alternative to
prosecution.
 
In this case, DES today [add date], accepted an Enforceable Undertaking from Abbot Point Bulkcoal in relation to the discharge event
that occurred at the coal terminal during Tropical Cyclone Debbie in March 2017.
 
DES had originally issued Abbot Point Bulkcoal with a $12,190 penalty infringement notice, alleging the event contravened the
company’s temporary emissions licence for discharges at that time.
 
Abbot Point Bulkcoal elected to contest the infringement notice and DES commenced a prosecution in the Bowen Magistrates Court,
which is currently listed for a hearing commencing 22 July 2019.
 
However, the company has now applied for an Enforceable Undertaking under the Environmental Protection Act, and DES has accepted
that this agreement be entered into.
 
This Enforceable Undertaking will help secure improved monitoring in relation to terminal operations at Abbot Point.
 
In accordance with the Environmental Protection Act, DES will now take steps to discontinue the prosecution.
 
DES expects Abbot Point Bulkcoal to comply fully with the undertaking and will monitor its compliance.
 
Failing to comply with an Enforceable Undertaking may attract significant penalties, including a fine of more than $4 million for a wilful
contravention by a company.
 
A copy of the Enforceable Undertaking is available on the DES website at [add URL]. 
 
ENDS
 
AGENCY BACKGROUND (for internal information): 
 
During Tropical Cyclone Debbie, Abbot Point Bulkcoal Pty Ltd was granted a temporary emissions licence which allowed discharges to
occur subject to certain limits. A discharge event occurred from an authorised discharge location known as W2, which flows into the
marine environment. No environmental harm is known to have occurred but sampling of the discharge revealed a total suspended solids
concentration of over 800mg/L when the licence allowed discharges of up to 100 mg/L.
 
The current maximum penalties relating to failing to comply with an Enforceable Undertaking are $4,079,687.50 for wilful contravention
for a company and $2,937,375 for non-wilful for a company. (Penalties for an individual differ.)
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Matt Watson
Principal  Media Officer
Media Services| Corporate Communications
Department of Environment and Science
 -------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

P 07 3339 5819 or e xt 74819 M
GPO Box 2454, Bri s ba ne  QLD 4001 
I f i t’s  a  me di a  ma tte r, pl e a s e  i ncl ude  the  group e ma i l  me di a @de s .ql d.gov.a u          
We bs i te  www.de s .ql d.gov.a u
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Department of Environment and Science 

Draft media release 
  

Deadline:   ASAP Briefing officer:    
Media Services contact:     Kieran Lewis Phone:        
Phone:  3339 5887 / DDG:   
Approved:      Annie Ireland, Justin Cagney Phone:       
Geographical area/s of interest:  Queensland 
wide 

 

 
Greater marine protection for Abbot Point 
 
An agreement between Abbot Point Bulkcoal Pty Ltd and the Queensland Government will 
mean greater marine protection for waters off Abbot Point. 
 
Abbot Point Bulkcoal is to invest $100,000 in installing monitoring equipment to record any 
stormwater discharges to the marine environment from its Abbot Point Coal Terminal, north 
of Bowen. 
 
The company is also continuing work to improve water management at the coal terminal. 
 
The $100,000 investment by Abbot Point Bulkcoal is by way of an “Enforceable Undertaking” 
agreement the company has signed with the Department of Environment and Science 
(DES). 
 
Under the Environmental Protection Act 1994, an Enforceable Undertaking is an agreement 
that may be considered as an alternative to prosecution. 
 
In this case, DES today [add date], accepted an Enforceable Undertaking from Abbot Point 
Bulkcoal in relation to the discharge event that occurred at the coal terminal during Tropical 
Cyclone Debbie in March 2017.  
 
DES had originally issued Abbot Point Bulkcoal with a $12,190 penalty infringement notice, 
alleging the event contravened the company’s temporary emissions licence for discharges at 
that time. 
 
Abbot Point Bulkcoal elected to contest the infringement notice and DES commenced a 
prosecution in the Bowen Magistrates Court, which is currently listed for a hearing 
commencing 22 July 2019. 
 
However, the company has now applied for an Enforceable Undertaking under the 
Environmental Protection Act, and DES has accepted that this agreement be entered into. 
 
This Enforceable Undertaking will help secure improved monitoring in relation to terminal 
operations at Abbot Point. 
 
In accordance with the Environmental Protection Act, DES will now take steps to discontinue 
the prosecution.  
 
DES expects Abbot Point Bulkcoal to comply fully with the undertaking and will monitor its 
compliance. 
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Failing to comply with an Enforceable Undertaking may attract significant penalties, including 
a fine of more than $4 million for a wilful contravention by a company. 
 
A copy of the Enforceable Undertaking is available on the DES website at [add URL].   
 
ENDS 
 
AGENCY BACKGROUND (for internal information):   
 
During Tropical Cyclone Debbie, Abbot Point Bulkcoal Pty Ltd was granted a temporary 
emissions licence which allowed discharges to occur subject to certain limits. A discharge 
event occurred from an authorised discharge location known as W2, which flows into the 
marine environment. No environmental harm is known to have occurred but sampling of the 
discharge revealed a total suspended solids concentration of over 800mg/L when the licence 
allowed discharges of up to 100 mg/L.  
 
The current maximum penalties relating to failing to comply with an Enforceable Undertaking 
are $4,079,687.50 for wilful contravention for a company and $2,937,375 for non-wilful for a 
company. (Penalties for an individual differ.) 
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Date : 9/05/2019 2:00:57 PM
From : "Media DES" 
To : "ELLWOOD Dean" 
Cc : "CAGNEY Justin" , "IRELAND Anne-Maree" , "WELLS Melissa" , "Media DES" , "LEWIS Kieran" , "ESR" , "DAUNT
Bettina" 
Subject : Dean - for approval - draft holding statement re Abbot Point BulkCoal Enforceable Undertaking
Attachment : 090519 - MR - Greater marine protection for Abbot Point.docx;
Hi Dean
 
For approval, please.
 
Annie Ireland, Justin Cagney, and Melissa Wells have approved the attached media release re the Enforceable Undertaking for Abbot Point
Bulkcoal.
 
Regards
 
Kieran Lewis
Media Services
Department of Environment and Science
media@des.qld.gov.au
 
Level 31  I  400 George Street  I  Brisbane
Tel 07 3339 5887 /
www.des.qld.gov.au
 
If you are emailing about a media matter, please cc media@des.qld.gov.au
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Department of Environment and Science 

Draft media release 
  

Deadline:   ASAP Briefing officer:    
Media Services contact:     Kieran Lewis Phone:        
Phone:  3339 5887 / DDG:   
Approved:      Annie Ireland, Justin Cagney, 
Melissa Wells 

Phone:       

Geographical area/s of interest:  Queensland 
wide 

 

 
Greater marine protection for Abbot Point 
 
An agreement between Abbot Point Bulkcoal Pty Ltd and the Queensland Government will 
mean greater marine protection for waters off Abbot Point. 
 
Abbot Point Bulkcoal is to invest $100,000 in installing monitoring equipment to record any 
stormwater discharges to the marine environment from its Abbot Point Coal Terminal, north 
of Bowen. 
 
The company is also continuing work to improve water management at the coal terminal. 
 
The $100,000 investment by Abbot Point Bulkcoal is by way of an “Enforceable Undertaking” 
agreement the company has signed with the Department of Environment and Science 
(DES). 
 
Under the Environmental Protection Act 1994, an Enforceable Undertaking is an agreement 
that may be considered as an alternative to prosecution. 
 
In this case, DES today [add date], accepted an Enforceable Undertaking from Abbot Point 
Bulkcoal in relation to the discharge event that occurred at the coal terminal during Tropical 
Cyclone Debbie in March 2017.  
 
DES had originally issued Abbot Point Bulkcoal with a $12,190 penalty infringement notice, 
alleging the event contravened the company’s temporary emissions licence for discharges at 
that time. 
 
Abbot Point Bulkcoal elected to contest the infringement notice and DES commenced a 
prosecution in the Bowen Magistrates Court, which is currently listed for a hearing 
commencing 22 July 2019. 
 
However, the company has now applied for an Enforceable Undertaking under the 
Environmental Protection Act, and DES has accepted that this agreement be entered into. 
 
The positive environmental outcomes from an Environmental Undertaking are often of much 
greater value than any fine that may have been imposed by a Court.  
 
In accordance with the Environmental Protection Act, DES will now take steps to discontinue 
the prosecution.  
 
DES expects Abbot Point Bulkcoal to comply fully with the undertaking and will monitor its 
compliance. 
 

18-501 File C Page 8 of 139

sch4p4( 6) Personal information

Pub
lish

ed
 on

 D
ES D

isc
los

ure
 Lo

g 

RTI A
ct 

20
09



Failing to comply with an Enforceable Undertaking may attract significant penalties, including 
a fine of more than $4 million for a wilful contravention by a company. 
 
A copy of the Enforceable Undertaking is available on the DES website at [add URL].   
 
ENDS 
 
AGENCY BACKGROUND (for internal information):   
 
During Tropical Cyclone Debbie, Abbot Point Bulkcoal Pty Ltd was granted a temporary 
emissions licence which allowed discharges to occur subject to certain limits. A discharge 
event occurred from an authorised discharge location known as W2, which flows into the 
marine environment. No environmental harm is known to have occurred but sampling of the 
discharge revealed a total suspended solids concentration of over 800mg/L when the licence 
allowed discharges of up to 100 mg/L.  
 
The current maximum penalties relating to failing to comply with an Enforceable Undertaking 
are $4,079,687.50 for wilful contravention for a company and $2,937,375 for non-wilful for a 
company. (Penalties for an individual differ.) 
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Date : 23/05/2019 5:07:07 PM
From : "IRELAND Anne-Maree"
To : "ELLWOOD Dean" 
Subject : Document
Attachment : Letter to BMC re complaint 21.5.19.docx;
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Level 7, 400 George Street  
Brisbane Qld 4000 
GPO Box 2454  
Brisbane Qld  4001 Australia 

1                                                                                                                                     ABN 46 640 294 485 

 
 

 
Enquiries:    Annie Ireland 
Telephone:  (07) 3330 6184 
Our reference: LIT1720 
 
 
21 May 2019 
 
The Registrar 
Bowen Magistrates Court 
Herbert Street 
Bowen Qld 4805 
 
By email - courthouse.bowen@justice.qld.gov.au 
 
Dear Registrar 
 
Black v Abbot Point Bulkcoal Pty Ltd  
 
We refer to the above matter.  
 
We write on behalf of the complainant, Mr Black of the Department of Environment and 
Science. This letter is sent with the consent of the defendant, Abbot Point Bulkcoal Pty Ltd. 
 
The matter is currently listed for a five-day hearing commencing 22 July 2019 before the 
Bowen Magistrates Court.  
 
On 17 May 2019, an enforceable undertaking was approved by the Department of 
Environment and Science pursuant to section 507 of the Environmental Protection Act 1994 
(the Act). In accordance with section 507(7) of the Act, once an enforceable undertaking is 
accepted, the Department is to take all reasonable steps to have proceedings (in relation to 
the contravention the subject of the undertaking) discontinued as soon as possible.  
 
Accordingly, in relation to the complaint made and filed with the Bowen Magistrates Court by 
the complainant, Mr Black, on 5 September 2018, the complainant offers no evidence in 
respect of the charge under section 357I. We enclose a copy of the complaint for 
convenience. In those circumstances, we ask the Court to please vacate the hearing dates.  
 
Neither the prosecution nor the defendant seeks any costs in respect of the proceeding. 
 
In light of this correspondence, would you please advise whether the Court is prepared to 
dismiss the complaint without the need for any appearances from the parties.  
 
Alternatively, should the Court wish for the parties to appear, we ask whether the matter 
could please be listed for mention and leave be granted for the prosecution and defence to 
appear by telephone for the mention. 
 
Should you wish to discuss further please contact me on 3330 6184 or anne-
maree.ireland@des.qld.gov.au. 
 
Kind regards 
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2 
 

 
Anne-Maree Ireland 
Principal Lawyer, Litigation Branch 
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Date : 9/05/2019 2:14:47 PM
From : "WELLS Melissa" 
To : "ESR" 
Cc : "CAGNEY Justin" , "IRELAND Anne-Maree" , "LEWIS Kieran" , "ELLWOOD Dean" , "LOWE Trinity" 
Subject : ESR ALERT - Enforceable Undertaking likely to be accepted from Abbot Point Bulkcoal Pty Ltd under section 507 of the
Environmental Protection Act 1994.
Attachment : 090519 - MR - Greater marine protection for Abbot Point.docx;
Hi ESR please find attached alert with draft holding statement for DDG urgent attention. Thanks, Melissa.
 
ALERT CATEGORY:

·       Enforcement activity.
 
ALERT NAME:

·       Enforceable Undertaking likely to be accepted from Abbot Point Bulkcoal Pty Ltd under section 507 of the Environmental
Protection Act 1994. 

 
CUSTOMER DETAILS:

·     Abbot Point Bulkcoal Pty Ltd (APBC).
·     Abbot Point Coal Terminal, Bowen, Lot 48 on SP243724, Lot 49 on SP243724, Lot 50 on SP243721, Lot 51 on SP243721,

Lot 52 on SP243721, Lot 3 on SP227557, Lot 4 on SP227557, Lot 58 on SP240224 and Lot 49 on SP185904.
·     Contact – Chief Executive Officer, Abbot Point Bulkcoal Pty Ltd.
·     Environmental Authority (EA) EPPR00577113.

 
SUMMARY OF ISSUE/S:

·        APBC operates the Abbot Point Coal Terminal (the Terminal) under environmental authority EPPR00577113 which
authorises it to conduct environmental relevant activities 50(1a) for bulk material handling and 63(1b)(i) for sewage
treatment.

·        The Terminal is located in Central Queensland, approximately 25km north of Bowen and has been in operation since
1984.

·        The offence relates to a release during Tropical Cyclone (TC) Debbie in March 2017 from an authorised discharge
location named W2. At the sampling point, total suspended solids were measured at 806mg/L and 834mg/L which
exceeded the temporary emissions licence limit of 100mg/L.

·        DES originally issued a penalty infringement notice in the amount of $12,190 for the contravention of the licence. Abbot Point
Bulkcoal Pty Ltd elected to contest the infringement notice and DES commenced a prosecution in the Bowen Magistrates Court.

·        On 5 September 2018, prosecution proceedings were commenced against APBC for one offence of failing to comply with
a condition of a temporary emissions licence, contrary to section 357I of the Environmental Protection Act 1994.

·        The matter is listed for a five day hearing before the Bowen Magistrates Court on 22 July 2019.
·        On 26 April 2019, the Department of Environment and Science (DES) received an application for an enforceable

undertaking from APBC under section 507 of the Environmental Protection Act 1994 in relation to the matter.
·        As an alternative to prosecution, an enforceable undertaking seeks to achieve environmental outcomes. Such outcomes are

often of greater value than any fine which may have been imposed by a Court.
·        DES considers that this undertaking, which requires Abbot Point Bulkcoal Pty Ltd to install monitoring at a cost of over

$100,000, will help protect the marine environment.
 
 POTENTIAL IMPACTS / RISKS:

·       In accordance with section 507 of the Environmental Protection Act 1994, if DES decides to accept the enforceable
undertaking, the department must take all reasonable steps to have the current proceedings discontinued as soon as
possible.

·       DES must also publish a copy of the enforceable undertaking on its website.
·       There is significant public interest in the Abbot Point Coal Terminal, particularly in relation to release events and

compliance with the environmental authority for the site.
 

DEPARTMENT ACTIONS:
[HISTORICAL ACTIONS]

·     On 11 September 2018, DES issued ABPC with a 2018/19 Pre Wet Season Preparedness Letter, inviting APBC to submit
information detailing any changes or improvements to on site water management systems or infrastructure that have
been undertaken since the 2017/18 wet season.

·       On 13 December 2018, DES attended a meeting at Abbot Point Coal Terminal. During the meeting, APBC provided an
overview of operations at the coal terminal and a detailed briefing on the water management system improvements being
implemented at the site. APBC has invested significantly in undertaking major upgrades to the water management system
on site.

·       DES is currently undertaking a monitoring program in the Caley Valley Wetland to identify and describe any adverse
impacts on environmental values as a result of activities conducted at the Abbot Point Coal Terminal.

·       DES officers most recently attended the Caley Valley Wetlands on 5 and 6 March 2019 to continue sampling in accordance
with the monitoring program.

·       DES has commenced prosecution proceedings against APBC for the offence of contravening a condition of a temporary
emissions licence (TEL) during TC Debbie in March 2017. The matter was mentioned in the Bowen Magistrates Court on
5 March 2019, where the matter was listed for a five day hearing commencing 22 July 2019.

 
[PLANNED ACTIONS]
·       On Friday 10 May 2019, DES is likely to be in a position to accept the enforceable undertaking from APBC under section
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507 of the Environmental Protection Act 1994.
·       On Monday 14 May 2019, if accepted, DES will likely update the departments website with a copy of the EU and release a

media statement (draft attached).
 
LOCALITY DETAILS AND PHOTOGRAPHS:

·       Abbot Point Coal Terminal is situated at the Port of Abbot Point, approximately 25 kilometres north-west of Bowen, Central
Queensland.

 
KEY COMMUNICATION MESSAGES:

·       As an alternative to prosecution, an enforceable undertaking seeks to achieve environmental outcomes. Such outcomes
are often of greater value than any fine which may have been imposed by a Court.

·       In accordance with the Act, if the EU is accepted, DES will take steps to discontinue the prosecution. DES expects Abbot
Point Bulkcoal Pty Ltd to fully comply with the undertaking and will monitor its compliance. Failing to comply with the
undertaking attracts significant penalties.  
 

CONTACT DETAILS:
·       Name: Melissa Wells, Executive Director, Coal and Central Queensland Compliance.
·       Phone number: (07) 4987 9343.
·       Division: Environmental Services and Regulation.

 
 
This email is an initial alert in respect of this matter.
If further advice or action is required, it will be communicated via normal channels such as a briefing note.
 
 
 END
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Department of Environment and Science 

Draft media release 
  

Deadline:   ASAP Briefing officer:    
Media Services contact:     Kieran Lewis Phone:        
Phone:  3339 5887 / DDG:   
Approved:      Annie Ireland, Justin Cagney, 
Melissa Wells 

Phone:       

Geographical area/s of interest:  Queensland 
wide 

 

 
Greater marine protection for Abbot Point 
 
An agreement between Abbot Point Bulkcoal Pty Ltd and the Queensland Government will 
mean greater marine protection for waters off Abbot Point. 
 
Abbot Point Bulkcoal is to invest $100,000 in installing monitoring equipment to record any 
stormwater discharges to the marine environment from its Abbot Point Coal Terminal, north 
of Bowen. 
 
The company is also continuing work to improve water management at the coal terminal. 
 
The $100,000 investment by Abbot Point Bulkcoal is by way of an “Enforceable Undertaking” 
agreement the company has signed with the Department of Environment and Science 
(DES). 
 
Under the Environmental Protection Act 1994, an Enforceable Undertaking is an agreement 
that may be considered as an alternative to prosecution. 
 
In this case, DES today [add date], accepted an Enforceable Undertaking from Abbot Point 
Bulkcoal in relation to the discharge event that occurred at the coal terminal during Tropical 
Cyclone Debbie in March 2017.  
 
DES had originally issued Abbot Point Bulkcoal with a $12,190 penalty infringement notice, 
alleging the event contravened the company’s temporary emissions licence for discharges at 
that time. 
 
Abbot Point Bulkcoal elected to contest the infringement notice and DES commenced a 
prosecution in the Bowen Magistrates Court, which is currently listed for a hearing 
commencing 22 July 2019. 
 
However, the company has now applied for an Enforceable Undertaking under the 
Environmental Protection Act, and DES has accepted that this agreement be entered into. 
 
The positive environmental outcomes from an Environmental Undertaking are often of much 
greater value than any fine that may have been imposed by a Court.  
 
In accordance with the Environmental Protection Act, DES will now take steps to discontinue 
the prosecution.  
 
DES expects Abbot Point Bulkcoal to comply fully with the undertaking and will monitor its 
compliance. 
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Failing to comply with an Enforceable Undertaking may attract significant penalties, including 
a fine of more than $4 million for a wilful contravention by a company. 
 
A copy of the Enforceable Undertaking is available on the DES website at [add URL].   
 
ENDS 
 
AGENCY BACKGROUND (for internal information):   
 
During Tropical Cyclone Debbie, Abbot Point Bulkcoal Pty Ltd was granted a temporary 
emissions licence which allowed discharges to occur subject to certain limits. A discharge 
event occurred from an authorised discharge location known as W2, which flows into the 
marine environment. No environmental harm is known to have occurred but sampling of the 
discharge revealed a total suspended solids concentration of over 800mg/L when the licence 
allowed discharges of up to 100 mg/L.  
 
The current maximum penalties relating to failing to comply with an Enforceable Undertaking 
are $4,079,687.50 for wilful contravention for a company and $2,937,375 for non-wilful for a 
company. (Penalties for an individual differ.) 
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Date : 9/05/2019 10:02:10 AM
From : "CAGNEY Justin" 
To : "WELLS Melissa" 
Cc : "IRELAND Anne-Maree" 
Subject : ESR ALERT - Enforceable Undertaking to be accepted from Abbot Point Bulkcoal Pty Ltd under section 507 of the
Environmental Protection Act 1994.
Melissa,
 
Draft alert below for your review and escalation as you see fit.
 
 
 
ALERT CATEGORY:

·       Enforcement activity.
 
ALERT NAME:

·       Enforceable Undertaking to be accepted from Abbot Point Bulkcoal Pty Ltd under section 507 of the Environmental Protection Act
1994. 

 
CUSTOMER DETAILS:

·     Abbot Point Bulkcoal Pty Ltd (APBC).
·     Abbot Point Coal Terminal, Bowen, Lot 48 on SP243724, Lot 49 on SP243724, Lot 50 on SP243721, Lot 51 on SP243721,

Lot 52 on SP243721, Lot 3 on SP227557, Lot 4 on SP227557, Lot 58 on SP240224 and Lot 49 on SP185904.
·     Contact: – Chief Executive Officer, Abbot Point Bulkcoal Pty Ltd.
·     Environmental Authority (EA) EPPR00577113.

 
SUMMARY OF ISSUE/S:

·        On 5 September 2018, prosecution proceedings were commenced against APBC for one offence of failing to comply with
a condition of a temporary emissions licence, contrary to section 357I of the Environmental Protection Act 1994.

·        The matter is listed for a five day hearing before the Bowen Magistrates Court on 22 July 2019.
·        APBC operates the Abbot Point Coal Terminal (the Terminal) under environmental authority EPPR00577113 which

authorises it to conduct environmental relevant activities 50(1a) for bulk material handling and 63(1b)(i) for sewage
treatment.

·        The Terminal is located in Central Queensland, approximately 25km north of Bowen and has been in operation since
1984.

·        The offence relates to a release during Tropical Cyclone (TC) Debbie in March 2017 from an authorised discharge
location named W2. At the sampling point, total suspended solids were measured at 806mg/L and 834mg/L which
exceeded the temporary emissions licence limit of 100mg/L.

·        On 26 April 2019, the Department of Environment and Science (DES) received an application for an enforceable
undertaking from APBC under section 507 of the Environmental Protection Act 1994 in relation to the matter.

 
 POTENTIAL IMPACTS / RISKS:

·       In accordance with section 507 of the Environmental Protection Act 1994, if DES decides to accept the enforceable
undertaking, the department must take all reasonable steps to have the current proceedings discontinued as soon as
possible.

·       DES must also publish a copy of the enforceable undertaking on its website.
·       There is significant public interest in the Abbot Point Coal Terminal, particularly in relation to release events and

compliance with the environmental authority for the site.
 

DEPARTMENT ACTIONS:
[HISTORICAL ACTIONS]

·     On 11 September 2018, DES issued ABPC with a 2018/19 Pre Wet Season Preparedness Letter, inviting APBC to submit
information detailing any changes or improvements to on site water management systems or infrastructure that have
been undertaken since the 2017/18 wet season.

·       On 13 December 2018, DES attended a meeting at Abbot Point Coal Terminal. During the meeting, APBC provided an
overview of operations at the coal terminal and a detailed briefing on the water management system improvements being
implemented at the site. APBC has invested significantly in undertaking major upgrades to the water management system
on site.

·       DES is currently undertaking a monitoring program in the Caley Valley Wetland to identify and describe any adverse
impacts on environmental values as a result of activities conducted at the Abbot Point Coal Terminal.

·       DES officers most recently attended the Caley Valley Wetlands on 5 and 6 March 2019 to continue sampling in accordance
with the monitoring program.

·       DES has commenced prosecution proceedings against APBC for the offence of contravening a condition of a temporary
emissions licence (TEL) during TC Debbie in March 2017. The matter was mentioned in the Bowen Magistrates Court on
5 March 2019, where the matter was listed for a five day hearing commencing 22 July 2019.

 
[PLANNED ACTIONS]
·       On 10 May 2019, DES will accept the enforceable undertaking from APBC under section 507 of the Environmental

Protection Act 1994.
 
LOCALITY DETAILS AND PHOTOGRAPHS:

·       Abbot Point Coal Terminal is situated at the Port of Abbot Point, approximately 25 kilometres north-west of Bowen, Central18-501 File C Page 17 of 139
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Queensland.
 
KEY COMMUNICATION MESSAGES:

·       As an alternative to prosecution, an enforceable undertaking seeks to achieve environmental outcomes. Such outcomes
are often of greater value than any fine which may have been imposed by a Court.

·       In accordance with the Act, DES will now take steps to discontinue the prosecution. DES expects Abbot Point Bulkcoal
Pty Ltd to fully comply with the undertaking and will monitor its compliance. Failing to comply with the undertaking attracts
significant penalties.  
 

CONTACT DETAILS:
·       Name: Melissa Wells, Executive Director, Coal and Central Queensland Compliance.
·       Phone number: (07) 4987 9343.
·       Division: Environmental Services and Regulation.

 
 
This email is an initial alert in respect of this matter.
If further advice or action is required, it will be communicated via normal channels such as a briefing note.
 
 
 END
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Date : 29/04/2019 3:21:13 PM
From : "IRELAND Anne-Maree"
To : "WELLS Melissa" 
Subject : EU
Attachment : EU Application.pdf;image001.png;image003.png;
Dear Melissa
 
Please see attached enforceable undertaking application submitted by APBC on 26 April 2019.
 

 
Kind regards
Annie
 

Anne-Maree Ireland
Pri nci pa l  La wye r
Litigation Branch I Environmental Services and Regulation
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 3330 6184 I  F 07 3330 5634
Le ve l  7, 400 Ge orge  Stre e t, Bri s ba ne  Ql d 4000
GPO Box 2454, Bri s ba ne  Ql d 4001
 

IMPORTANT NOTICE: CONFIDENTIALITY AND LEGAL PRIVILEGE:
This e-mail may contain privileged and/or confidential information intended for the person addressed and must not be quoted or distributed to unintended recipients. If you receive this e-mail and you are not the intended
recipient, please notify the sender immediately. Please delete the communication (and any attachments) and destroy all copies. There is no waiver of any confidentiality or privilege by your inadvertent receipt of this email or
its attachments.
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Date : 14/05/2019 10:12:20 AM
From : "DAUNT Bettina" 
To : "CAGNEY Justin" 
Cc : "IRELAND Anne-Maree" 
Subject : EU
Attachment : dauntb_14-05-2019_10-06-37.pdf;dauntb_14-05-2019_10-06-37_1.pdf;image001.png;image002.png;
Justin, as discussed, please see attached.
 
Thanks
Bettina
 

Bettina Daunt
Executive Assistant to Dean Ellwood
Deputy Director-General, Environmental Services and Regulation Division
Department of Environment and Science
 ------------------------------------------------------------------------------------------------------------------------------------------------------------------

P 07 3330 5550
Level 7, 400 George St, Brisbane QLD 4000
GPO Box 2454, Brisbane QLD 4001
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Date : 9/05/2019 12:24:00 PM
From : "Media DES" 
To : "WELLS Melissa" , "IRELAND Anne-Maree" , "CAGNEY Justin" 
Cc : "GRANT Andrea" , "Media DES" , "LEWIS Kieran" 
Subject : For approval - draft holding statement re Abbot Point BulkCoal Enforceable Undertaking
Attachment : 090519 - MR - Greater marine protection for Abbot Point.docx;image001.png;image003.png;image004.png;
Dear all
 
Attached is a draft holding statement re the Abbot Point BulkCoal Enforceable Undertaking. It reflects the MO’s general request that our media
statements highlight outcomes rather than processes.
 
If we can add penalties where highlighted that will round it out. If not, we can omit.
 
Regards
 
 
Kieran Lewis
Media Services
Department of Environment and Science
media@des.qld.gov.au
 
Level 31  I  400 George Street  I  Brisbane
Tel 07 3339 5887 /
www.des.qld.gov.au
 
If you are emailing about a media matter, please cc media@des.qld.gov.au
 
 
 
 
From: WELLS Melissa <Melissa.Wells@des.qld.gov.au> 
Sent: Thursday, 9 May 2019 12:05 PM
To: Media DES; IRELAND Anne-Maree; CAGNEY Justin
Cc: GRANT Andrea; LEWIS Kieran
Subject: RE: Draft statement
 
Yes thanks Kieran asap would be great
 
 

Melissa Wells
Exe cuti ve  Di re ctor
Coal and Central Qld Compliance
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 4987 9343
 
99 Hos pi ta l  Roa d, Eme ra l d QLD 4720
PO Box 3028, Eme ra l d QLD 4720

 
 
From: Media DES <Media@des.qld.gov.au> 
Sent: Thursday, 9 May 2019 12:02 PM
To: WELLS Melissa; IRELAND Anne-Maree; CAGNEY Justin
Cc: Media DES; GRANT Andrea; LEWIS Kieran
Subject: RE: Draft statement
 
Hi
 
I understand you require this as soon as possible. I am working on it now.
 
Kieran Lewis
Media Services
Department of Environment and Science
media@des.qld.gov.au
 
Level 31  I  400 George Street  I  Brisbane
Tel 07 3339 5887 
www.des.qld.gov.au
 
If you are emailing about a media matter, please cc media@des.qld.gov.au
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From: Media DES 
Sent: Thursday, 9 May 2019 10:35 AM
To: WELLS Melissa; IRELAND Anne-Maree; GRANT Andrea
Cc: CAGNEY Justin; Media DES; LEWIS Kieran
Subject: RE: Draft statement
 
Hi
 
I’ve been asked to turn this into a media release. I will get to it when I sort out the Courier Mail’s questions on coal mines.
 
Kieran
 
Kieran Lewis
Media Services
Department of Environment and Science
media@des.qld.gov.au
 
Level 31  I  400 George Street  I  Brisbane
Tel 07 3339 5887 /
www.des.qld.gov.au
 
If you are emailing about a media matter, please cc media@des.qld.gov.au
 
 
 
 
From: WELLS Melissa <Melissa.Wells@des.qld.gov.au> 
Sent: Thursday, 9 May 2019 10:33 AM
To: IRELAND Anne-Maree; GRANT Andrea
Cc: CAGNEY Justin; LEWIS Kieran
Subject: RE: Draft statement
 
Thanks Annie.
 
Highlighted below should read Tropical Cyclone Debbie (back to front) and appreciate we publish the EU but not sure we want to state that up
front. Maybe if we get further enquires we could than respond with that.
 
 

Melissa Wells
Exe cuti ve  Di re ctor
Coal and Central Qld Compliance
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 4987 9343
 
99 Hos pi ta l  Roa d, Eme ra l d QLD 4720
PO Box 3028, Eme ra l d QLD 4720

 
 
From: IRELAND Anne-Maree <Anne-Maree.Ireland@des.qld.gov.au> 
Sent: Thursday, 9 May 2019 9:14 AM
To: GRANT Andrea
Cc: WELLS Melissa; CAGNEY Justin; LEWIS Kieran
Subject: Draft statement
 
Hi Andrea
 
As discussed, a draft below for your review and amendment.
 
Kind regards
Annie
 
 
The Department of Environment and Science has today XXXX accepted an enforceable undertaking from Abbot Point Bulkcoal Pty Ltd in
relation to a discharge event that occurred during Tropical Cyclone Debbie in March 2017.
 
During Cyclone Tropical Debbie, Abbot Point Bulkcoal Pty Ltd was granted a temporary emissions licence which allowed discharges to occur
subject to certain limits. A discharge event occurred from an authorised discharge location known as W2, which flows into the marine
environment. No environmental harm is known to have occurred but sampling of the discharge revealed a total suspended solids
concentration of over 800mg/L when the licence allowed discharges of up to 100 mg/L.
 
DES subsequently issued a penalty infringement notice in the amount of $12,190 for the contravention of the licence. Abbot Point Bulkcoal Pty
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Ltd elected to contest the infringement notice and DES commenced a prosecution in the Bowen Magistrates Court. The prosecution is currently
listed for a five day hearing commencing on 22 July 2019.
 
Under the Environmental Protection Act 1994, a person may apply for an enforceable undertaking in relation to certain contraventions of the
Act. An enforceable undertaking is an agreement between DES and the person applying for the undertaking that sets out details of the alleged
contravention and obligations on the applicant.
 
As an alternative to prosecution, an enforceable undertaking seeks to achieve environmental outcomes. Such outcomes are often of greater
value than any fine which may have been imposed by a Court.
 
DES considers that this undertaking, which requires Abbot Point Bulkcoal Pty Ltd to install monitoring at a cost of over $100,000, will help
protect the marine environment. DES is also pleased to see that Abbot Point Bulkcoal has already undertaken, and continues to undertake
works to improve its water management at the Terminal. The enforceable undertaking is available on the DES website.
 
In accordance with the Act, DES will now take steps to discontinue the prosecution. DES expects Abbot Point Bulkcoal Pty Ltd to fully comply
with the undertaking and will monitor its compliance. Failing to comply with the undertaking attracts significant penalties.   
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Department of Environment and Science 

Draft media release 
  

Deadline:   ASAP Briefing officer:    
Media Services contact:     Kieran Lewis Phone:        
Phone:  3339 5887 / DDG:   
Approved:       Phone:       
Geographical area/s of interest:  Queensland 
wide 

 

 
Greater marine protection for Abbot Point 
 
An agreement between Abbot Point Bulkcoal Pty Ltd and the Queensland Government will 
mean greater marine protection for waters off Abbot Point. 
 
Abbot Point BulkCoal is to invest $100,000 in installing monitoring equipment at its Abbot 
Point coal handling terminal, north of Bowen. 
 
The company is also continuing work to improve water management at the terminal. 
 
The $100,000 investment by Abbot Point BulkCoal is by way of an “Enforceable 
Undertaking” agreement the company has signed with the Department of Environment and 
Science (DES). 
 
Under the Environmental Protection Act 1994, an Enforceable Undertaking is an agreement 
that may be considered as an alternative to prosecution. 
 
In this case, DES today [add date], accepted an Enforceable Undertaking from Abbot Point 
Bulkcoal in relation to the discharge event that occurred at the coal terminal during Tropical 
Cyclone Debbie in March 2017.  
 
DES subsequently issued Abbot Point BulkCoal with a $12,190 penalty infringement notice, 
alleging the release contravened the company’s temporary emissions licence for discharges 
at that time. 
 
Abbot Point Bulkcoal had elected to contest the infringement notice and DES commenced a 
prosecution in the Bowen Magistrates Court, which is currently listed for a hearing 
commencing 22 July 2019. 
 
However, the company has now applied for an Enforceable Undertaking under the 
Environmental Protection Act. 
 
DES has agreed to this, as the positive environmental outcomes from an Environmental 
Undertaking are often of much greater value than any fine that may have been imposed by a 
Court.  
 
In accordance with the Environmental Protection Act, DES will now take steps to discontinue 
the prosecution.  
 
DES expects Abbot Point Bulkcoal Pty Ltd to comply fully with the undertaking and will 
monitor this compliance. 
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Failing to comply with an Environmental Undertaking may attract significant penalties, 
including a fine of up to $xxx,xxx. 
 
 
The enforceable undertaking is available on the DES website at [add URL].   
 
ENDS 
 
AGENCY BACKGROUND (for internal information):   
 
During Cyclone Tropical Debbie, Abbot Point Bulkcoal Pty Ltd was granted a temporary 
emissions licence which allowed discharges to occur subject to certain limits. A discharge 
event occurred from an authorised discharge location known as W2, which flows into the 
marine environment. No environmental harm is known to have occurred but sampling of the 
discharge revealed a total suspended solids concentration of over 800mg/L when the licence 
allowed discharges of up to 100 mg/L.  
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Date : 20/05/2019 10:37:58 AM
From : "CAGNEY Justin" 
To : "GOLDSWORTHY Stephen" , "IRELAND Anne-Maree" 
Subject : FW: Alert attachment - MR - Greater marine protection for Abbot Point
Attachment : 090519 - MR - Greater marine protection for Abbot
Point.docx;image001.png;image004.jpg;image002.png;image006.png;
 
 

Justin Cagney
Progra m  Ma na ge r Compl i a nce
Coal and Central Queensland Compliance
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 4837 3318
 
209 Bol s ove r Stre e t Rockha mpton 4700
PO Box 413 Rockha mpton 4700
 

 
 
 
From: LOWE Trinity <Trinity.Lowe@des.qld.gov.au> 
Sent: Monday, 20 May 2019 9:30 AM
To: CAGNEY Justin
Cc: ELLWOOD Dean; WELLS Melissa; LAWRENCE Rob; ESR
Subject: Alert attachment - MR - Greater marine protection for Abbot Point
 
Hi Justin – Please see the attached draft media statement approved by Dean to be included as an attachment with the Alert.
Note – we will need the website link from Coms to be added into the bottom of the statement.
Thanks & Cheers
Trin
 
 
 

Trinity Lowe
Executive Officer
Office of the Deputy Director General
Environmental Services and Regulation Division
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 3330 5812
Le ve l  7 400 Ge orge  St Bri s ba ne
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Department of Environment and Science 

Draft media release 
  
Greater marine protection for Abbot Point 
 
An agreement between Abbot Point Bulkcoal Pty Ltd and the Queensland Government will 
mean greater marine protection for waters off Abbot Point. 
 
Abbot Point Bulkcoal is to invest $100,000 in installing monitoring equipment to record any 
stormwater discharges to the marine environment from its Abbot Point Coal Terminal, north 
of Bowen. 
 
The company is also continuing work to improve water management at the coal terminal. 
 
The $100,000 investment by Abbot Point Bulkcoal is by way of an “Enforceable Undertaking” 
agreement the company has signed with the Department of Environment and Science 
(DES). 
 
Under the Environmental Protection Act 1994, an Enforceable Undertaking is an agreement 
that may be considered as an alternative to prosecution. 
 
In this case, DES has accepted an Enforceable Undertaking from Abbot Point Bulkcoal in 
relation to the discharge event that occurred at the coal terminal during Tropical Cyclone 
Debbie in March 2017.  
 
DES had originally issued Abbot Point Bulkcoal with a $12,190 penalty infringement notice, 
alleging the event contravened the company’s temporary emissions licence for discharges at 
that time. 
 
Abbot Point Bulkcoal elected to contest the infringement notice and DES commenced a 
prosecution in the Bowen Magistrates Court, which is currently listed for a hearing 
commencing 22 July 2019. 
 
However, the company has now applied for an Enforceable Undertaking under the 
Environmental Protection Act, and DES has accepted that this agreement be entered into. 
 
This Enforceable Undertaking will secure improved monitoring in relation to terminal 
operations at Abbot Point. 
 
In accordance with the Environmental Protection Act, DES will now take steps to discontinue 
the prosecution.  
 
DES expects Abbot Point Bulkcoal to comply fully with the undertaking and will monitor its 
compliance. 
 
A copy of the Enforceable Undertaking is available on the DES website at [add URL].   
 
ENDS 
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Date : 21/05/2019 4:23:04 PM
From : "GOLDSWORTHY Stephen" 
To : "IRELAND Anne-Maree" 
Subject : FW: APBC EU
Attachment : 190423 HS Port EU accepted.docx;090519 - MR - Greater marine protection for Abbot
Point.docx;image001.png;image002.png;
In case you don’t already have this
 
From: LOWE Trinity <Trinity.Lowe@des.qld.gov.au> 
Sent: Tuesday, 21 May 2019 4:21 PM
To: GOLDSWORTHY Stephen
Subject: FW: APBC EU
 
 
 
From: ELLWOOD Dean 
Sent: Monday, 20 May 2019 3:51 PM
To: GRANT Andrea
Cc: LAWRENCE Rob; TRACEY Alena; CAGNEY Justin; WELLS Melissa; LOWE Trinity
Subject: APBC EU
 
Please find attached APBC’s draft media statement in which they intend to issue later today or tomorrow.  Also attached is the media
statement to be used by DES either proactively or as a follow up.  Please note our statement will need amending subject to when it goes out
and Corp Comms having the EU up on the DES web page.
 
 

Dean Ellwood
Project Executive
Department of Environment and Science
 ---------------------------------------------------------------------------------------------------------------------------------------------

400 Ge orge  St, Bri s ba ne  QLD 4000
GPO Box 2454, Bri s ba ne  QLD 4001
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Media Statement  

((insert date)) 

 

The following statement can be attributed to an Abbot Point Operations spokesperson: 

“Over the past two years Abbot Point Operations has continued to evolve and improve our 

environmental management practices. 

“This has included significant enhancements to our infrastructure and to the way we operate. 

“As part of this commitment to continually improve our environmental management, we 

welcome the Queensland Government’s acceptance of an Enforceable Undertaking 

application that we lodged voluntarily in order to deliver additional water quality monitoring 

at our site.  

“This Enforceable Undertaking will help ensure positive environmental outcomes are achieved 

in the near-term instead of continuing prolonged court proceedings in the Magistrates Court 

related to an alleged floodwater release during Cyclone Debbie. 

“This new water monitoring infrastructure will allow us to measure water quality in real-time 

to assist in managing stormwater impacting our site. It will give the regulator and the 

community further confidence that our operations are being managed safely and responsibly. 

 “It is proposed that this new automated water quality monitoring system would be installed at the 

authorised flood water release point opposite the ocean to provide real-time monitoring of water 

flows.  

“This new initiative is in addition to the three-year major infrastructure upgrade program 

currently underway at the Terminal to improve water and environmental management.  

“More than $15 million in upgrades are in the process of final execution in what will be a series 

of multi-million dollar projects that will include: increasing the volume of water storage ponds, 

upgrade of a bund wall, including new piping and pump facilities, as well as our early works 

program on the redesign of remaining water management infrastructure at other release 

points. 

“Further upgrades will be delivered by 2021 and will include: design and construction of an 

additional water storage pond, upgrades to all other release points, including upgrades to 

sumps, pumps, and piping.” 

ENDS 
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Department of Environment and Science 

Draft media release 
  
Greater marine protection for Abbot Point 
 
An agreement between Abbot Point Bulkcoal Pty Ltd and the Queensland Government will 
mean greater marine protection for waters off Abbot Point. 
 
Abbot Point Bulkcoal is to invest $100,000 in installing monitoring equipment to record any 
stormwater discharges to the marine environment from its Abbot Point Coal Terminal, north 
of Bowen. 
 
The company is also continuing work to improve water management at the coal terminal. 
 
The $100,000 investment by Abbot Point Bulkcoal is by way of an “Enforceable Undertaking” 
agreement the company has signed with the Department of Environment and Science 
(DES). 
 
Under the Environmental Protection Act 1994, an Enforceable Undertaking is an agreement 
that may be considered as an alternative to prosecution. 
 
In this case, DES has accepted an Enforceable Undertaking from Abbot Point Bulkcoal in 
relation to the discharge event that occurred at the coal terminal during Tropical Cyclone 
Debbie in March 2017.  
 
DES had originally issued Abbot Point Bulkcoal with a $12,190 penalty infringement notice, 
alleging the event contravened the company’s temporary emissions licence for discharges at 
that time. 
 
Abbot Point Bulkcoal elected to contest the infringement notice and DES commenced a 
prosecution in the Bowen Magistrates Court, which is currently listed for a hearing 
commencing 22 July 2019. 
 
However, the company has now applied for an Enforceable Undertaking under the 
Environmental Protection Act, and DES has accepted that this agreement be entered into. 
 
This Enforceable Undertaking will secure improved monitoring in relation to terminal 
operations at Abbot Point. 
 
In accordance with the Environmental Protection Act, DES will now take steps to discontinue 
the prosecution.  
 
DES expects Abbot Point Bulkcoal to comply fully with the undertaking and will monitor its 
compliance. 
 
A copy of the Enforceable Undertaking is available on the DES website at [add URL].   
 
ENDS 
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Date : 20/05/2019 2:26:52 PM
From : "CAGNEY Justin" 
To : "IRELAND Anne-Maree" 
Subject : FW: Enforceable Undertaking 
Attachment : EU NOD APBC 16052019.pdf;image001.png;image003.jpg;image004.png;image006.png;
Hi Annie,
 
For your awareness.
 
 
Regards,
 
 

Justin Cagney
Progra m  Ma na ge r Compl i a nce
Coal and Central Queensland Compliance
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 4837 3318
 
209 Bol s ove r Stre e t Rockha mpton 4700
PO Box 413 Rockha mpton 4700
 

 
 
 
From: CAGNEY Justin 
Sent: Monday, 20 May 2019 2:21 PM
To: @apogroup.com.au'
Cc: ELLWOOD Dean; WELLS Melissa
Subject: Enforceable Undertaking
 
Good afternoon
 
I refer to the application for an enforceable undertaking made by Abbot Point Bulkcoal Pty Ltd on 13 May 2019.
 
Please find attached Notice of Decision to accept the enforceable undertaking.
 
A copy of the enforceable undertaking is required to be published on the department’s website and the department will meet this
requirement as a priority, however please be aware it may take two or three days for the website to be updated.
 
Section 507 of the Environmental Protection Act 1994 requires that the department take all reasonable steps to have proceedings in relation to
the alleged contravention discontinued as soon as practicable after accepting an enforceable undertaking. The department’s Litigation branch
will arrange for the current proceedings in the Bowen Magistrates Court to be discontinued as soon as possible.
 
 
Regards,
 
 

Justin Cagney
Progra m  Ma na ge r Compl i a nce
Coal and Central Queensland Compliance
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 4837 3318
 
209 Bol s ove r Stre e t Rockha mpton 4700
PO Box 413 Rockha mpton 4700
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Date : 9/05/2019 1:47:58 PM
From : "Media DES" 
To : "WELLS Melissa" 
Cc : "CAGNEY Justin" , "IRELAND Anne-Maree" , "ESR" , "ELLWOOD Dean" , "Media DES" , "LEWIS Kieran" 
Subject : Melissa - for approval - draft holding statement re Abbot Point BulkCoal Enforceable Undertaking
Attachment : 090519 - MR - Greater marine protection for Abbot
Point.docx;image001.png;image005.jpg;image002.png;image006.png;image008.png;image009.png;
Hello Melissa
 
For approval, please.
 
The attached draft media holding statement re Abbot Point BulkCoal Enforceable Undertaking now includes changes from Annie Ireland and
Justin Cagney.
 
Regards
 
Kieran Lewis
Media Services
Department of Environment and Science
media@des.qld.gov.au
 
Level 31  I  400 George Street  I  Brisbane
Tel 07 3339 5887 /
www.des.qld.gov.au
 
If you are emailing about a media matter, please cc media@des.qld.gov.au
 
 
 
 
From: CAGNEY Justin <Justin.Cagney@des.qld.gov.au> 
Sent: Thursday, 9 May 2019 1:39 PM
To: Media DES; IRELAND Anne-Maree; WELLS Melissa
Cc: GRANT Andrea; LEWIS Kieran
Subject: RE: For approval - draft holding statement re Abbot Point BulkCoal Enforceable Undertaking
 
Kieran,
 
Please find attached with suggested changes.
 
 
Regards,
 
 

Justin Cagney
Progra m  Ma na ge r Compl i a nce
Coal and Central Queensland Compliance
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 4837 3318
 
209 Bol s ove r Stre e t Rockha mpton 4700
PO Box 413 Rockha mpton 4700
 

 
 
 
From: Media DES <Media@des.qld.gov.au> 
Sent: Thursday, 9 May 2019 1:02 PM
To: IRELAND Anne-Maree; WELLS Melissa; CAGNEY Justin
Cc: GRANT Andrea; Media DES; LEWIS Kieran
Subject: RE: For approval - draft holding statement re Abbot Point BulkCoal Enforceable Undertaking
 
Thanks
 
I’ve amended to address your concerns. If we know where the equipment is going to be placed (I see it’s not at the terminal) we can add that
information.
 
See attached.
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Kieran Lewis
Media Services
Department of Environment and Science
media@des.qld.gov.au
 
Level 31  I  400 George Street  I  Brisbane
Tel 07 3339 5887 /
www.des.qld.gov.au
 
If you are emailing about a media matter, please cc media@des.qld.gov.au
 
 
 
 
From: IRELAND Anne-Maree <Anne-Maree.Ireland@des.qld.gov.au> 
Sent: Thursday, 9 May 2019 12:54 PM
To: Media DES; WELLS Melissa; CAGNEY Justin
Cc: GRANT Andrea; LEWIS Kieran
Subject: RE: For approval - draft holding statement re Abbot Point BulkCoal Enforceable Undertaking
 
Hi all
 
My suggestions and comments attached in track changes for consideration.
 
Thanks
Annie
 

Anne-Maree Ireland
Pri nci pa l  La wye r
Litigation Branch I Environmental Services and Regulation
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 3330 6184 I  F 07 3330 5634
Le ve l  7, 400 Ge orge  Stre e t, Bri s ba ne  Ql d 4000
GPO Box 2454, Bri s ba ne  Ql d 4001
 

IMPORTANT NOTICE: CONFIDENTIALITY AND LEGAL PRIVILEGE:
This e-mail may contain privileged and/or confidential information intended for the person addressed and must not be quoted or distributed to unintended recipients. If you receive this e-mail and you are not the intended
recipient, please notify the sender immediately. Please delete the communication (and any attachments) and destroy all copies. There is no waiver of any confidentiality or privilege by your inadvertent receipt of this email or
its attachments.
 
 
From: Media DES 
Sent: Thursday, 9 May 2019 12:24 PM
To: WELLS Melissa <Melissa.Wells@des.qld.gov.au>; IRELAND Anne-Maree <Anne-Maree.Ireland@des.qld.gov.au>; CAGNEY Justin
<Justin.Cagney@des.qld.gov.au>
Cc: GRANT Andrea <Andrea.Grant@des.qld.gov.au>; Media DES <Media@des.qld.gov.au>; LEWIS Kieran <Kieran.Lewis@des.qld.gov.au>
Subject: For approval - draft holding statement re Abbot Point BulkCoal Enforceable Undertaking
 
Dear all
 
Attached is a draft holding statement re the Abbot Point BulkCoal Enforceable Undertaking. It reflects the MO’s general request that our media
statements highlight outcomes rather than processes.
 
If we can add penalties where highlighted that will round it out. If not, we can omit.
 
Regards
 
 
Kieran Lewis
Media Services
Department of Environment and Science
media@des.qld.gov.au
 
Level 31  I  400 George Street  I  Brisbane
Tel 07 3339 5887 /
www.des.qld.gov.au
 
If you are emailing about a media matter, please cc media@des.qld.gov.au
 
 
 
 
From: WELLS Melissa <Melissa.Wells@des.qld.gov.au> 
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Sent: Thursday, 9 May 2019 12:05 PM
To: Media DES; IRELAND Anne-Maree; CAGNEY Justin
Cc: GRANT Andrea; LEWIS Kieran
Subject: RE: Draft statement
 
Yes thanks Kieran asap would be great
 
 

Melissa Wells
Exe cuti ve  Di re ctor
Coal and Central Qld Compliance
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 4987 9343
 
99 Hos pi ta l  Roa d, Eme ra l d QLD 4720
PO Box 3028, Eme ra l d QLD 4720

 
 
From: Media DES <Media@des.qld.gov.au> 
Sent: Thursday, 9 May 2019 12:02 PM
To: WELLS Melissa; IRELAND Anne-Maree; CAGNEY Justin
Cc: Media DES; GRANT Andrea; LEWIS Kieran
Subject: RE: Draft statement
 
Hi
 
I understand you require this as soon as possible. I am working on it now.
 
Kieran Lewis
Media Services
Department of Environment and Science
media@des.qld.gov.au
 
Level 31  I  400 George Street  I  Brisbane
Tel 07 3339 5887 / 
www.des.qld.gov.au
 
If you are emailing about a media matter, please cc media@des.qld.gov.au
 
 
 
 
 
 
 
From: Media DES 
Sent: Thursday, 9 May 2019 10:35 AM
To: WELLS Melissa; IRELAND Anne-Maree; GRANT Andrea
Cc: CAGNEY Justin; Media DES; LEWIS Kieran
Subject: RE: Draft statement
 
Hi
 
I’ve been asked to turn this into a media release. I will get to it when I sort out the Courier Mail’s questions on coal mines.
 
Kieran
 
Kieran Lewis
Media Services
Department of Environment and Science
media@des.qld.gov.au
 
Level 31  I  400 George Street  I  Brisbane
Tel 07 3339 5887 / 
www.des.qld.gov.au
 
If you are emailing about a media matter, please cc media@des.qld.gov.au
 
 
 
 
From: WELLS Melissa <Melissa.Wells@des.qld.gov.au> 
Sent: Thursday, 9 May 2019 10:33 AM
To: IRELAND Anne-Maree; GRANT Andrea
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Cc: CAGNEY Justin; LEWIS Kieran
Subject: RE: Draft statement
 
Thanks Annie.
 
Highlighted below should read Tropical Cyclone Debbie (back to front) and appreciate we publish the EU but not sure we want to state that up
front. Maybe if we get further enquires we could than respond with that.
 
 

Melissa Wells
Exe cuti ve  Di re ctor
Coal and Central Qld Compliance
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 4987 9343
 
99 Hos pi ta l  Roa d, Eme ra l d QLD 4720
PO Box 3028, Eme ra l d QLD 4720

 
 
From: IRELAND Anne-Maree <Anne-Maree.Ireland@des.qld.gov.au> 
Sent: Thursday, 9 May 2019 9:14 AM
To: GRANT Andrea
Cc: WELLS Melissa; CAGNEY Justin; LEWIS Kieran
Subject: Draft statement
 
Hi Andrea
 
As discussed, a draft below for your review and amendment.
 
Kind regards
Annie
 
 
The Department of Environment and Science has today XXXX accepted an enforceable undertaking from Abbot Point Bulkcoal Pty Ltd in
relation to a discharge event that occurred during Tropical Cyclone Debbie in March 2017.
 
During Cyclone Tropical Debbie, Abbot Point Bulkcoal Pty Ltd was granted a temporary emissions licence which allowed discharges to occur
subject to certain limits. A discharge event occurred from an authorised discharge location known as W2, which flows into the marine
environment. No environmental harm is known to have occurred but sampling of the discharge revealed a total suspended solids
concentration of over 800mg/L when the licence allowed discharges of up to 100 mg/L.
 
DES subsequently issued a penalty infringement notice in the amount of $12,190 for the contravention of the licence. Abbot Point Bulkcoal Pty
Ltd elected to contest the infringement notice and DES commenced a prosecution in the Bowen Magistrates Court. The prosecution is currently
listed for a five day hearing commencing on 22 July 2019.
 
Under the Environmental Protection Act 1994, a person may apply for an enforceable undertaking in relation to certain contraventions of the
Act. An enforceable undertaking is an agreement between DES and the person applying for the undertaking that sets out details of the alleged
contravention and obligations on the applicant.
 
As an alternative to prosecution, an enforceable undertaking seeks to achieve environmental outcomes. Such outcomes are often of greater
value than any fine which may have been imposed by a Court.
 
DES considers that this undertaking, which requires Abbot Point Bulkcoal Pty Ltd to install monitoring at a cost of over $100,000, will help
protect the marine environment. DES is also pleased to see that Abbot Point Bulkcoal has already undertaken, and continues to undertake
works to improve its water management at the Terminal. The enforceable undertaking is available on the DES website.
 
In accordance with the Act, DES will now take steps to discontinue the prosecution. DES expects Abbot Point Bulkcoal Pty Ltd to fully comply
with the undertaking and will monitor its compliance. Failing to comply with the undertaking attracts significant penalties.   
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Department of Environment and Science 

Draft media release 
  

Deadline:   ASAP Briefing officer:    
Media Services contact:     Kieran Lewis Phone:        
Phone:  3339 5887 / DDG:   
Approved:      Annie Ireland, Justin Cagney Phone:       
Geographical area/s of interest:  Queensland 
wide 

 

 
Greater marine protection for Abbot Point 
 
An agreement between Abbot Point Bulkcoal Pty Ltd and the Queensland Government will 
mean greater marine protection for waters off Abbot Point. 
 
Abbot Point Bulkcoal is to invest $100,000 in installing monitoring equipment to record any 
stormwater discharges to the marine environment from its Abbot Point Coal Terminal, north 
of Bowen. 
 
The company is also continuing work to improve water management at the coal terminal. 
 
The $100,000 investment by Abbot Point Bulkcoal is by way of an “Enforceable Undertaking” 
agreement the company has signed with the Department of Environment and Science 
(DES). 
 
Under the Environmental Protection Act 1994, an Enforceable Undertaking is an agreement 
that may be considered as an alternative to prosecution. 
 
In this case, DES today [add date], accepted an Enforceable Undertaking from Abbot Point 
Bulkcoal in relation to the discharge event that occurred at the coal terminal during Tropical 
Cyclone Debbie in March 2017.  
 
DES had originally issued Abbot Point Bulkcoal with a $12,190 penalty infringement notice, 
alleging the event contravened the company’s temporary emissions licence for discharges at 
that time. 
 
Abbot Point Bulkcoal elected to contest the infringement notice and DES commenced a 
prosecution in the Bowen Magistrates Court, which is currently listed for a hearing 
commencing 22 July 2019. 
 
However, the company has now applied for an Enforceable Undertaking under the 
Environmental Protection Act, and DES has accepted that this agreement be entered into. 
 
The positive environmental outcomes from an Environmental Undertaking are often of much 
greater value than any fine that may have been imposed by a Court.  
 
In accordance with the Environmental Protection Act, DES will now take steps to discontinue 
the prosecution.  
 
DES expects Abbot Point Bulkcoal to comply fully with the undertaking and will monitor its 
compliance. 
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Failing to comply with an Enforceable Undertaking may attract significant penalties, including 
a fine of more than $4 million for a wilful contravention by a company. 
 
A copy of the Enforceable Undertaking is available on the DES website at [add URL].   
 
ENDS 
 
AGENCY BACKGROUND (for internal information):   
 
During Tropical Cyclone Debbie, Abbot Point Bulkcoal Pty Ltd was granted a temporary 
emissions licence which allowed discharges to occur subject to certain limits. A discharge 
event occurred from an authorised discharge location known as W2, which flows into the 
marine environment. No environmental harm is known to have occurred but sampling of the 
discharge revealed a total suspended solids concentration of over 800mg/L when the licence 
allowed discharges of up to 100 mg/L.  
 
The current maximum penalties relating to failing to comply with an Enforceable Undertaking 
are $4,079,687.50 for wilful contravention for a company and $2,937,375 for non-wilful for a 
company. (Penalties for an individual differ.) 
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Date : 24/05/2019 10:45:22 AM
From : "IRELAND Anne-Maree"
To : " @ashurst.com" , @ashurst.com" 
Cc : " @ashurst.com" 
Subject : RE: Black v APBC [BD-AUS.20255284.1000-031-311.FID3715864]
Attachment : image001.png;image003.png;image004.png;

Hi Paul
 
Thank you, those amendments are fine. I just have to run to a meeting but will send as soon as I return and copy you in.
 
Thanks
Annie
 
 

Anne-Maree Ireland
Pri nci pa l  La wye r
Litigation Branch I Environmental Services and Regulation
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 3330 6184 I  F 07 3330 5634
Le ve l  7, 400 Ge orge  Stre e t, Bri s ba ne  Ql d 4000
GPO Box 2454, Bri s ba ne  Ql d 4001
 

IMPORTANT NOTICE: CONFIDENTIALITY AND LEGAL PRIVILEGE:
This e-mail may contain privileged and/or confidential information intended for the person addressed and must not be quoted or distributed to unintended recipients. If you receive this e-mail and you are not the intended
recipient, please notify the sender immediately. Please delete the communication (and any attachments) and destroy all copies. There is no waiver of any confidentiality or privilege by your inadvertent receipt of this email or
its attachments.
 
 
 
 
From: @ashurst.com < @ashurst.com> 
Sent: Friday, 24 May 2019 10:29 AM
To: IRELAND Anne-Maree; @ashurst.com
Cc: @ashurst.com
Subject: RE: Black v APBC [BD-AUS.20255284.1000-031-311.FID3715864]
 
 

Hi Annie
 
Thank you for providing a draft copy of the Department's letter to us for review.  Some minor amendments are marked up in the
attached.
 
If you have any questions regarding these amendments, please feel free to contact us.  Otherwise, we are instructed that APB
consents to the amended letter being sent to the Court. 
 
Kind regards

 

Senior Associate
@ashurst.com

Ashurst
D: 
 

Ashurst Australia, 123 Eagle Street, Brisbane, QLD 4000 Australia
T: +61 7 3259 7000 | F: +61 7 3259 7111 | DX 388 Brisbane
www.ashurst.com | Global coverage
 
MOST INNOVATIVE LAW FIRM (INTERNATIONALLY HEADQUARTERED LAW FIRMS), FT INNOVATIVE LAWYERS AWARDS ASIA-PACIFIC 2018
 Read more

From: IRELAND Anne-Maree [mailto:Anne-Maree.Ireland@des.qld.gov.au] 
Sent: Tuesday, 21 May 2019 1:52 PM
To: 
Cc:
Subject: RE: Black v APBC
 
Hi  so sorry – we have been having some trouble with Windows 10 upgrading. Please see if it is attached now.
 
Thanks and apologies
Annie
 
From @ashurst.com [mailto @ashurst.com] 
Sent: Tuesday, 21 May 2019 1:27 PM
To: IRELAND Anne-Maree
Cc: @ashurst.com; @ashurst.com
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Subject: RE: Black v APBC
 
 

Dear Annie

Thank you for your email.

It does not appear that the draft letter was attached to your email.  Could you please send us a copy?

Kind regards

Lawyer
@ashurst.com

Ashurst
D: 
 

Ashurst Australia, 123 Eagle Street, Brisbane, QLD 4000 Australia
T: +61 7 3259 7000 | F: +61 7 3259 7111 | DX 388 Brisbane
www.ashurst.com | Global coverage
 
MOST INNOVATIVE LAW FIRM (INTERNATIONALLY HEADQUARTERED LAW FIRMS), FT INNOVATIVE LAWYERS AWARDS ASIA-PACIFIC 2018
 Read more

From: IRELAND Anne-Maree [mailto:Anne-Maree.Ireland@des.qld.gov.au] 
Sent: Tuesday, 21 May 2019 12:14 PM
To:
Cc:
Subject: Black v APBC
 
Dear
 
We refer to the above matter.
 
Please find attached a draft letter (and enclosure) to the Bowen Magistrates Court in relation to discontinuing the prosecution for your review
and consideration.
 
Would you please advise if your client consents to the email letter or mark up any proposed changes.
 
Kind regards
Annie
 
 

Anne-Maree Ireland
Pri nci pa l  La wye r
Litigation Branch I Environmental Services and Regulation
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 3330 6184 I  F 07 3330 5634
Le ve l  7, 400 Ge orge  Stre e t, Bri s ba ne  Ql d 4000
GPO Box 2454, Bri s ba ne  Ql d 4001
 

IMPORTANT NOTICE: CONFIDENTIALITY AND LEGAL PRIVILEGE:
This e-mail may contain privileged and/or confidential information intended for the person addressed and must not be quoted or distributed to unintended recipients. If you receive this e-mail and you are not the intended
recipient, please notify the sender immediately. Please delete the communication (and any attachments) and destroy all copies. There is no waiver of any confidentiality or privilege by your inadvertent receipt of this email or
its attachments.
 
 
 
------------------------------
The information in this email together with any attachments is intended only for the person or entity to which it is addressed and
may contain confidential and/or privileged material. There is no waiver of any confidentiality/privilege by your inadvertent receipt of
this material. 
Any form of review, disclosure, modification, distribution and/or publication of this email message is prohibited, unless as a
necessary part of Departmental business.
If you have received this message in error, you are asked to inform the sender as quickly as possible and delete this message and
any copies of this message from your computer and/or your computer system network.
------------------------------

This email (including any attachments) is confidential and may be privileged. It may be read, copied and used only by the intended recipient. If you
have received it in error, please contact the sender immediately by return email. Please then delete both emails and do not disclose their contents to
any person. We believe, but do not warrant, that this email and any attachments are virus free. You should take full responsibility for virus
checking. Ashurst reserves the right to monitor all email communications through its networks. If the content of this email is personal or
unconnected with our business, we accept no liability or responsibility for it.

Ashurst Australia (ABN 75 304 286 095) is a general partnership constituted under the laws of the Australian Capital Territory and is part of the
18-501 File C Page 84 of 139

s.73

s.73

s.73

s.73

s.73

Pub
lish

ed
 on

 D
ES D

isc
los

ure
 Lo

g 

RTI A
ct 

20
09



Ashurst Group. Further details about Ashurst can be found on our website at www.ashurst.com.

This email (including any attachments) is confidential and may be privileged. It may be read, copied and used only by the intended recipient. If you
have received it in error, please contact the sender immediately by return email. Please then delete both emails and do not disclose their contents to
any person. We believe, but do not warrant, that this email and any attachments are virus free. You should take full responsibility for virus
checking. Ashurst reserves the right to monitor all email communications through its networks. If the content of this email is personal or
unconnected with our business, we accept no liability or responsibility for it.

Ashurst Australia (ABN 75 304 286 095) is a general partnership constituted under the laws of the Australian Capital Territory and is part of the
Ashurst Group. Further details about Ashurst can be found on our website at www.ashurst.com.
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Date : 24/05/2019 10:29:05 AM
From : @ashurst.com
To : "IRELAND Anne-Maree" , " @ashurst.com" 
Cc : " @ashurst.com" 
Subject : RE: Black v APBC [BD-AUS.20255284.1000-031-311.FID3715864]
Attachment : 655575828_1_Letter to BMC re complaint 21.5.19 (Ashurst markup).DOCX;image002.png;
​ 

Hi Annie
 
Thank you for providing a draft copy of the Department's letter to us for review.  Some minor amendments are marked up in the
attached.
 
If you have any questions regarding these amendments, please feel free to contact us.  Otherwise, we are instructed that APB
consents to the amended letter being sent to the Court. 
 
Kind regards

 

Senior Associate
@ashurst.com

Ashurst
D: 
 

Ashurst Australia, 123 Eagle Street, Brisbane, QLD 4000 Australia
T: +61 7 3259 7000 | F: +61 7 3259 7111 | DX 388 Brisbane
www.ashurst.com | Global coverage
 
MOST INNOVATIVE LAW FIRM (INTERNATIONALLY HEADQUARTERED LAW FIRMS), FT INNOVATIVE LAWYERS AWARDS ASIA-PACIFIC 2018
 Read more

From: IRELAND Anne-Maree [mailto:Anne-Maree.Ireland@des.qld.gov.au] 
Sent: Tuesday, 21 May 2019 1:52 PM
To:
Cc:
Subject: RE: Black v APBC
 
Hi  so sorry – we have been having some trouble with Windows 10 upgrading. Please see if it is attached now.
 
Thanks and apologies
Annie
 
From @ashurst.com [mailto: @ashurst.com] 
Sent: Tuesday, 21 May 2019 1:27 PM
To: IRELAND Anne-Maree
Cc: @ashurst.com; @ashurst.com
Subject: RE: Black v APBC
 
 

Dear Annie

Thank you for your email.

It does not appear that the draft letter was attached to your email.  Could you please send us a copy?

Kind regards

Lawyer
@ashurst.com

Ashurst
D: 
 

Ashurst Australia, 123 Eagle Street, Brisbane, QLD 4000 Australia
T: +61 7 3259 7000 | F: +61 7 3259 7111 | DX 388 Brisbane
www.ashurst.com | Global coverage
 
MOST INNOVATIVE LAW FIRM (INTERNATIONALLY HEADQUARTERED LAW FIRMS), FT INNOVATIVE LAWYERS AWARDS ASIA-PACIFIC 2018
 Read more

From: IRELAND Anne-Maree [mailto:Anne-Maree.Ireland@des.qld.gov.au] 
Sent: Tuesday, 21 May 2019 12:14 PM
To:
Cc:
Subject: Black v APBC
 
Dear
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We refer to the above matter.
 
Please find attached a draft letter (and enclosure) to the Bowen Magistrates Court in relation to discontinuing the prosecution for your review
and consideration.
 
Would you please advise if your client consents to the email letter or mark up any proposed changes.
 
Kind regards
Annie
 
 

Anne-Maree Ireland
Pri nci pa l  La wye r
Litigation Branch I Environmental Services and Regulation
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 3330 6184 I  F 07 3330 5634
Le ve l  7, 400 Ge orge  Stre e t, Bri s ba ne  Ql d 4000
GPO Box 2454, Bri s ba ne  Ql d 4001
 

IMPORTANT NOTICE: CONFIDENTIALITY AND LEGAL PRIVILEGE:
This e-mail may contain privileged and/or confidential information intended for the person addressed and must not be quoted or distributed to unintended recipients. If you receive this e-mail and you are not the intended
recipient, please notify the sender immediately. Please delete the communication (and any attachments) and destroy all copies. There is no waiver of any confidentiality or privilege by your inadvertent receipt of this email or
its attachments.
 
 
 
------------------------------
The information in this email together with any attachments is intended only for the person or entity to which it is addressed and
may contain confidential and/or privileged material. There is no waiver of any confidentiality/privilege by your inadvertent receipt of
this material. 
Any form of review, disclosure, modification, distribution and/or publication of this email message is prohibited, unless as a
necessary part of Departmental business.
If you have received this message in error, you are asked to inform the sender as quickly as possible and delete this message and
any copies of this message from your computer and/or your computer system network.
------------------------------

This email (including any attachments) is confidential and may be privileged. It may be read, copied and used only by the intended recipient. If you
have received it in error, please contact the sender immediately by return email. Please then delete both emails and do not disclose their contents to
any person. We believe, but do not warrant, that this email and any attachments are virus free. You should take full responsibility for virus
checking. Ashurst reserves the right to monitor all email communications through its networks. If the content of this email is personal or
unconnected with our business, we accept no liability or responsibility for it.

Ashurst Australia (ABN 75 304 286 095) is a general partnership constituted under the laws of the Australian Capital Territory and is part of the
Ashurst Group. Further details about Ashurst can be found on our website at www.ashurst.com.

This email (including any attachments) is confidential and may be privileged. It may be read, copied and used only by the intended recipient. If you
have received it in error, please contact the sender immediately by return email. Please then delete both emails and do not disclose their contents to
any person. We believe, but do not warrant, that this email and any attachments are virus free. You should take full responsibility for virus
checking. Ashurst reserves the right to monitor all email communications through its networks. If the content of this email is personal or
unconnected with our business, we accept no liability or responsibility for it.

Ashurst Australia (ABN 75 304 286 095) is a general partnership constituted under the laws of the Australian Capital Territory and is part of the
Ashurst Group. Further details about Ashurst can be found on our website at www.ashurst.com. 
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Level 7, 400 George Street  
Brisbane Qld 4000 
GPO Box 2454  
Brisbane Qld  4001 Australia 

1                                                                                                                                     ABN 46 640 294 485 

 
 

 
Enquiries:    Annie Ireland 
Telephone:  (07) 3330 6184 
Our reference: LIT1720 
 
 
21 May 2019 
 
The Registrar 
Bowen Magistrates Court 
Herbert Street 
Bowen Qld 4805 
 
By email - courthouse.bowen@justice.qld.gov.au 
 
Dear Registrar 
 
Black v Abbot Point Bulkcoal Pty Ltd  
 
We refer to the above matter.  
 
We write on behalf of the complainant, Mr Black of the Department of Environment and 
Science. This letter is sent with the consent of the defendant, Abbot Point Bulkcoal Pty Ltd. 
 
The matter is currently listed for a five-day hearing commencing 22 July 2019 before the 
Bowen Magistrates Court.  
 
On 17 16 May 2019, an enforceable undertaking was approved by the Department of 
Environment and Science pursuant to section 507 of the Environmental Protection Act 1994 
(the Act). In accordance with section 507(7) of the Act, once an enforceable undertaking is 
accepted, the Department is to take all reasonable steps to have proceedings (in relation to 
the alleged contravention the subject of the undertaking) discontinued as soon as possible.  
 
Accordingly, in relation to the complaint made and filed with the Bowen Magistrates Court by 
the complainant, Mr Black, on 5 September 2018, the complainant offers no evidence in 
respect of the charge under section 357I. We enclose a copy of the complaint for 
convenience. In those circumstances, we ask the Court to please vacate the hearing dates.  
 
Neither the prosecution nor the defendant seeks any costs in respect of the proceeding. 
 
In light of this correspondence, would you please advise whether the Court is prepared to 
dismiss the complaint without the need for any appearances from the parties.  
 
Alternatively, should the Court wish for the parties to appear, we ask whether the matter 
could please be listed for mention and leave be granted for the prosecution and defence to 
appear by telephone for the mention. 
 
Should you wish to discuss further please contact me on 3330 6184 or anne-
maree.ireland@des.qld.gov.au. 
 
Kind regards 
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2 
 

 
Anne-Maree Ireland 
Principal Lawyer, Litigation Branch 
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Date : 24/05/2019 10:46:04 AM
From : @ashurst.com
To : "IRELAND Anne-Maree" 
Subject : RE: Black v APBC [BD-AUS.20255284.1000-031-311.FID3715864]
Attachment : image001.png;image002.png;image003.png;
​ 

Great, thanks Annie.
 

Senior Associate
@ashurst.com

Ashurst
D: 
 

Ashurst Australia, 123 Eagle Street, Brisbane, QLD 4000 Australia
T: +61 7 3259 7000 | F: +61 7 3259 7111 | DX 388 Brisbane
www.ashurst.com | Global coverage
 
MOST INNOVATIVE LAW FIRM (INTERNATIONALLY HEADQUARTERED LAW FIRMS), FT INNOVATIVE LAWYERS AWARDS ASIA-PACIFIC 2018
 Read more

From: IRELAND Anne-Maree [mailto:Anne-Maree.Ireland@des.qld.gov.au] 
Sent: Friday, 24 May 2019 10:45 AM
To
Cc
Subject: RE: Black v APBC [BD-AUS.20255284.1000-031-311.FID3715864]
 
Hi
 
Thank you, those amendments are fine. I just have to run to a meeting but will send as soon as I return and copy you in.
 
Thanks
Annie
 
 

Anne-Maree Ireland
Pri nci pa l  La wye r
Litigation Branch I Environmental Services and Regulation
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 3330 6184 I  F 07 3330 5634
Le ve l  7, 400 Ge orge  Stre e t, Bri s ba ne  Ql d 4000
GPO Box 2454, Bri s ba ne  Ql d 4001
 

IMPORTANT NOTICE: CONFIDENTIALITY AND LEGAL PRIVILEGE:
This e-mail may contain privileged and/or confidential information intended for the person addressed and must not be quoted or distributed to unintended recipients. If you receive this e-mail and you are not the intended
recipient, please notify the sender immediately. Please delete the communication (and any attachments) and destroy all copies. There is no waiver of any confidentiality or privilege by your inadvertent receipt of this email or
its attachments.
 
 
 
 
From: ashurst.com @ashurst.com> 
Sent: Friday, 24 May 2019 10:29 AM
To: IRELAND Anne-Maree; Roxane.Read@ashurst.com
Cc @ashurst.com
Subject: RE: Black v APBC [BD-AUS.20255284.1000-031-311.FID3715864]
 
 

Hi Annie
 
Thank you for providing a draft copy of the Department's letter to us for review.  Some minor amendments are marked up in the
attached.
 
If you have any questions regarding these amendments, please feel free to contact us.  Otherwise, we are instructed that APB
consents to the amended letter being sent to the Court. 
 
Kind regards

 

Senior Associate
@ashurst.com

Ashurst
D: 
 

Ashurst Australia, 123 Eagle Street, Brisbane, QLD 4000 Australia
T: +61 7 3259 7000 | F: +61 7 3259 7111 | DX 388 Brisbane
www.ashurst.com | Global coverage
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MOST INNOVATIVE LAW FIRM (INTERNATIONALLY HEADQUARTERED LAW FIRMS), FT INNOVATIVE LAWYERS AWARDS ASIA-PACIFIC 2018
 Read more

From: IRELAND Anne-Maree [mailto:Anne-Maree.Ireland@des.qld.gov.au] 
Sent: Tuesday, 21 May 2019 1:52 PM
To
Cc
Subject: RE: Black v APBC
 
Hi , so sorry – we have been having some trouble with Windows 10 upgrading. Please see if it is attached now.
 
Thanks and apologies
Annie
 
From @ashurst.com [mailto: @ashurst.com] 
Sent: Tuesday, 21 May 2019 1:27 PM
To: IRELAND Anne-Maree
Cc: @ashurst.com; @ashurst.com
Subject: RE: Black v APBC
 
 

Dear Annie

Thank you for your email.

It does not appear that the draft letter was attached to your email.  Could you please send us a copy?

Kind regards

Lawyer
@ashurst.com

Ashurst
D: +
 

Ashurst Australia, 123 Eagle Street, Brisbane, QLD 4000 Australia
T: +61 7 3259 7000 | F: +61 7 3259 7111 | DX 388 Brisbane
www.ashurst.com | Global coverage
 
MOST INNOVATIVE LAW FIRM (INTERNATIONALLY HEADQUARTERED LAW FIRMS), FT INNOVATIVE LAWYERS AWARDS ASIA-PACIFIC 2018
 Read more

From: IRELAND Anne-Maree [mailto:Anne-Maree.Ireland@des.qld.gov.au] 
Sent: Tuesday, 21 May 2019 12:14 PM
To:
Cc:
Subject: Black v APBC
 
Dear
 
We refer to the above matter.
 
Please find attached a draft letter (and enclosure) to the Bowen Magistrates Court in relation to discontinuing the prosecution for your review
and consideration.
 
Would you please advise if your client consents to the email letter or mark up any proposed changes.
 
Kind regards
Annie
 
 

Anne-Maree Ireland
Pri nci pa l  La wye r
Litigation Branch I Environmental Services and Regulation
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 3330 6184 I  F 07 3330 5634
Le ve l  7, 400 Ge orge  Stre e t, Bri s ba ne  Ql d 4000
GPO Box 2454, Bri s ba ne  Ql d 4001
 

IMPORTANT NOTICE: CONFIDENTIALITY AND LEGAL PRIVILEGE:
This e-mail may contain privileged and/or confidential information intended for the person addressed and must not be quoted or distributed to unintended recipients. If you receive this e-mail and you are not the intended
recipient, please notify the sender immediately. Please delete the communication (and any attachments) and destroy all copies. There is no waiver of any confidentiality or privilege by your inadvertent receipt of this email or
its attachments.
 
 
 
------------------------------
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The information in this email together with any attachments is intended only for the person or entity to which it is addressed and
may contain confidential and/or privileged material. There is no waiver of any confidentiality/privilege by your inadvertent receipt of
this material. 
Any form of review, disclosure, modification, distribution and/or publication of this email message is prohibited, unless as a
necessary part of Departmental business.
If you have received this message in error, you are asked to inform the sender as quickly as possible and delete this message and
any copies of this message from your computer and/or your computer system network.
------------------------------

This email (including any attachments) is confidential and may be privileged. It may be read, copied and used only by the intended recipient. If you
have received it in error, please contact the sender immediately by return email. Please then delete both emails and do not disclose their contents to
any person. We believe, but do not warrant, that this email and any attachments are virus free. You should take full responsibility for virus
checking. Ashurst reserves the right to monitor all email communications through its networks. If the content of this email is personal or
unconnected with our business, we accept no liability or responsibility for it.

Ashurst Australia (ABN 75 304 286 095) is a general partnership constituted under the laws of the Australian Capital Territory and is part of the
Ashurst Group. Further details about Ashurst can be found on our website at www.ashurst.com.

This email (including any attachments) is confidential and may be privileged. It may be read, copied and used only by the intended recipient. If you
have received it in error, please contact the sender immediately by return email. Please then delete both emails and do not disclose their contents to
any person. We believe, but do not warrant, that this email and any attachments are virus free. You should take full responsibility for virus
checking. Ashurst reserves the right to monitor all email communications through its networks. If the content of this email is personal or
unconnected with our business, we accept no liability or responsibility for it.

Ashurst Australia (ABN 75 304 286 095) is a general partnership constituted under the laws of the Australian Capital Territory and is part of the
Ashurst Group. Further details about Ashurst can be found on our website at www.ashurst.com.

This email (including any attachments) is confidential and may be privileged. It may be read, copied and used only by the intended recipient. If you
have received it in error, please contact the sender immediately by return email. Please then delete both emails and do not disclose their contents to
any person. We believe, but do not warrant, that this email and any attachments are virus free. You should take full responsibility for virus
checking. Ashurst reserves the right to monitor all email communications through its networks. If the content of this email is personal or
unconnected with our business, we accept no liability or responsibility for it.

Ashurst Australia (ABN 75 304 286 095) is a general partnership constituted under the laws of the Australian Capital Territory and is part of the
Ashurst Group. Further details about Ashurst can be found on our website at www.ashurst.com. 
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Date : 21/05/2019 1:26:47 PM
From ashurst.com
To : "IRELAND Anne-Maree" 
Cc : " @ashurst.com" , @ashurst.com" 
Subject : RE: Black v APBC
Attachment : image001.png;image002.png;
​ 

Dear Annie

Thank you for your email.

It does not appear that the draft letter was attached to your email.  Could you please send us a copy?

Kind regards

Lawyer
ashurst.com

Ashurst
D: 
 

Ashurst Australia, 123 Eagle Street, Brisbane, QLD 4000 Australia
T: +61 7 3259 7000 | F: +61 7 3259 7111 | DX 388 Brisbane
www.ashurst.com | Global coverage
 
MOST INNOVATIVE LAW FIRM (INTERNATIONALLY HEADQUARTERED LAW FIRMS), FT INNOVATIVE LAWYERS AWARDS ASIA-PACIFIC 2018
 Read more

From: IRELAND Anne-Maree [mailto:Anne-Maree.Ireland@des.qld.gov.au] 
Sent: Tuesday, 21 May 2019 12:14 PM
To: 67456
Cc: Wilson, Paul 67193; Ammundsen, Caroline 67098
Subject: Black v APBC
 
Dear 
 
We refer to the above matter.
 
Please find attached a draft letter (and enclosure) to the Bowen Magistrates Court in relation to discontinuing the prosecution for your review
and consideration.
 
Would you please advise if your client consents to the email letter or mark up any proposed changes.
 
Kind regards
Annie
 
 

Anne-Maree Ireland
Pri nci pa l  La wye r
Litigation Branch I Environmental Services and Regulation
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 3330 6184 I  F 07 3330 5634
Le ve l  7, 400 Ge orge  Stre e t, Bri s ba ne  Ql d 4000
GPO Box 2454, Bri s ba ne  Ql d 4001
 

IMPORTANT NOTICE: CONFIDENTIALITY AND LEGAL PRIVILEGE:
This e-mail may contain privileged and/or confidential information intended for the person addressed and must not be quoted or distributed to unintended recipients. If you receive this e-mail and you are not the intended
recipient, please notify the sender immediately. Please delete the communication (and any attachments) and destroy all copies. There is no waiver of any confidentiality or privilege by your inadvertent receipt of this email or
its attachments.
 
 
 
------------------------------
The information in this email together with any attachments is intended only for the person or entity to which it is addressed and
may contain confidential and/or privileged material. There is no waiver of any confidentiality/privilege by your inadvertent receipt of
this material. 
Any form of review, disclosure, modification, distribution and/or publication of this email message is prohibited, unless as a
necessary part of Departmental business.
If you have received this message in error, you are asked to inform the sender as quickly as possible and delete this message and
any copies of this message from your computer and/or your computer system network.
------------------------------

This email (including any attachments) is confidential and may be privileged. It may be read, copied and used only by the intended recipient. If you
have received it in error, please contact the sender immediately by return email. Please then delete both emails and do not disclose their contents to
any person. We believe, but do not warrant, that this email and any attachments are virus free. You should take full responsibility for virus18-501 File C Page 93 of 139
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checking. Ashurst reserves the right to monitor all email communications through its networks. If the content of this email is personal or
unconnected with our business, we accept no liability or responsibility for it.

Ashurst Australia (ABN 75 304 286 095) is a general partnership constituted under the laws of the Australian Capital Territory and is part of the
Ashurst Group. Further details about Ashurst can be found on our website at www.ashurst.com. 
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Date : 23/05/2019 10:21:00 AM
From : @ashurst.com
To : "IRELAND Anne-Maree" 
Cc : " @ashurst.com" , " @ashurst.com" 
Subject : RE: Black v APBC
Attachment : image002.png;
​ 

Hi Annie

Just by way of update, we are in the process of obtaining instructions on the draft letter and we will get back to you as soon as
we can.

Kind regards

Lawyer
@ashurst.com

Ashurst
D: 
 

Ashurst Australia, 123 Eagle Street, Brisbane, QLD 4000 Australia
T: +61 7 3259 7000 | F: +61 7 3259 7111 | DX 388 Brisbane
www.ashurst.com | Global coverage
 
MOST INNOVATIVE LAW FIRM (INTERNATIONALLY HEADQUARTERED LAW FIRMS), FT INNOVATIVE LAWYERS AWARDS ASIA-PACIFIC 2018
 Read more

From: IRELAND Anne-Maree [mailto:Anne-Maree.Ireland@des.qld.gov.au] 
Sent: Tuesday, 21 May 2019 1:52 PM
To:
Cc:
Subject: RE: Black v APBC
 
Hi  so sorry – we have been having some trouble with Windows 10 upgrading. Please see if it is attached now.
 
Thanks and apologies
Annie
 
From: @ashurst.com [mailto: @ashurst.com] 
Sent: Tuesday, 21 May 2019 1:27 PM
To: IRELAND Anne-Maree
Cc: @ashurst.com; @ashurst.com
Subject: RE: Black v APBC
 
 

Dear Annie

Thank you for your email.

It does not appear that the draft letter was attached to your email.  Could you please send us a copy?

Kind regards

Lawyer
ashurst.com

Ashurst
D: 
 

Ashurst Australia, 123 Eagle Street, Brisbane, QLD 4000 Australia
T: +61 7 3259 7000 | F: +61 7 3259 7111 | DX 388 Brisbane
www.ashurst.com | Global coverage
 
MOST INNOVATIVE LAW FIRM (INTERNATIONALLY HEADQUARTERED LAW FIRMS), FT INNOVATIVE LAWYERS AWARDS ASIA-PACIFIC 2018
 Read more

From: IRELAND Anne-Maree [mailto:Anne-Maree.Ireland@des.qld.gov.au] 
Sent: Tuesday, 21 May 2019 12:14 PM
To: 67456
Cc:
Subject: Black v APBC
 
Dear
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We refer to the above matter.
 
Please find attached a draft letter (and enclosure) to the Bowen Magistrates Court in relation to discontinuing the prosecution for your review
and consideration.
 
Would you please advise if your client consents to the email letter or mark up any proposed changes.
 
Kind regards
Annie
 
 

Anne-Maree Ireland
Pri nci pa l  La wye r
Litigation Branch I Environmental Services and Regulation
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 3330 6184 I  F 07 3330 5634
Le ve l  7, 400 Ge orge  Stre e t, Bri s ba ne  Ql d 4000
GPO Box 2454, Bri s ba ne  Ql d 4001
 

IMPORTANT NOTICE: CONFIDENTIALITY AND LEGAL PRIVILEGE:
This e-mail may contain privileged and/or confidential information intended for the person addressed and must not be quoted or distributed to unintended recipients. If you receive this e-mail and you are not the intended
recipient, please notify the sender immediately. Please delete the communication (and any attachments) and destroy all copies. There is no waiver of any confidentiality or privilege by your inadvertent receipt of this email or
its attachments.
 
 
 
------------------------------
The information in this email together with any attachments is intended only for the person or entity to which it is addressed and
may contain confidential and/or privileged material. There is no waiver of any confidentiality/privilege by your inadvertent receipt of
this material. 
Any form of review, disclosure, modification, distribution and/or publication of this email message is prohibited, unless as a
necessary part of Departmental business.
If you have received this message in error, you are asked to inform the sender as quickly as possible and delete this message and
any copies of this message from your computer and/or your computer system network.
------------------------------

This email (including any attachments) is confidential and may be privileged. It may be read, copied and used only by the intended recipient. If you
have received it in error, please contact the sender immediately by return email. Please then delete both emails and do not disclose their contents to
any person. We believe, but do not warrant, that this email and any attachments are virus free. You should take full responsibility for virus
checking. Ashurst reserves the right to monitor all email communications through its networks. If the content of this email is personal or
unconnected with our business, we accept no liability or responsibility for it.

Ashurst Australia (ABN 75 304 286 095) is a general partnership constituted under the laws of the Australian Capital Territory and is part of the
Ashurst Group. Further details about Ashurst can be found on our website at www.ashurst.com.

This email (including any attachments) is confidential and may be privileged. It may be read, copied and used only by the intended recipient. If you
have received it in error, please contact the sender immediately by return email. Please then delete both emails and do not disclose their contents to
any person. We believe, but do not warrant, that this email and any attachments are virus free. You should take full responsibility for virus
checking. Ashurst reserves the right to monitor all email communications through its networks. If the content of this email is personal or
unconnected with our business, we accept no liability or responsibility for it.

Ashurst Australia (ABN 75 304 286 095) is a general partnership constituted under the laws of the Australian Capital Territory and is part of the
Ashurst Group. Further details about Ashurst can be found on our website at www.ashurst.com. 
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Date : 9/05/2019 10:40:22 AM
From : "WELLS Melissa" 
To : "CAGNEY Justin" 
Cc : "IRELAND Anne-Maree" 
Subject : RE: ESR ALERT - Enforceable Undertaking to be accepted from Abbot Point Bulkcoal Pty Ltd under section 507 of the
Environmental Protection Act 1994.
Attachment : image001.png;image003.png;
Justin I think the alert needs a point to mention the PIN, its value  and what he EU will do i.e. $100k monitoring equipment similar to the media
release
 
 

Melissa Wells
Exe cuti ve  Di re ctor
Coal and Central Qld Compliance
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 4987 9343
 
99 Hos pi ta l  Roa d, Eme ra l d QLD 4720
PO Box 3028, Eme ra l d QLD 4720

 
 
From: CAGNEY Justin <Justin.Cagney@des.qld.gov.au> 
Sent: Thursday, 9 May 2019 10:02 AM
To: WELLS Melissa
Cc: IRELAND Anne-Maree
Subject: ESR ALERT - Enforceable Undertaking to be accepted from Abbot Point Bulkcoal Pty Ltd under section 507 of the Environmental
Protection Act 1994.
 
Melissa,
 
Draft alert below for your review and escalation as you see fit.
 
 
 
ALERT CATEGORY:

·       Enforcement activity.
 
ALERT NAME:

·       Enforceable Undertaking to be accepted from Abbot Point Bulkcoal Pty Ltd under section 507 of the Environmental Protection Act
1994. 

 
CUSTOMER DETAILS:

·     Abbot Point Bulkcoal Pty Ltd (APBC).
·     Abbot Point Coal Terminal, Bowen, Lot 48 on SP243724, Lot 49 on SP243724, Lot 50 on SP243721, Lot 51 on SP243721,

Lot 52 on SP243721, Lot 3 on SP227557, Lot 4 on SP227557, Lot 58 on SP240224 and Lot 49 on SP185904.
·     Contact: – Chief Executive Officer, Abbot Point Bulkcoal Pty Ltd.
·     Environmental Authority (EA) EPPR00577113.

 
SUMMARY OF ISSUE/S:

·        On 5 September 2018, prosecution proceedings were commenced against APBC for one offence of failing to comply with
a condition of a temporary emissions licence, contrary to section 357I of the Environmental Protection Act 1994.

·        The matter is listed for a five day hearing before the Bowen Magistrates Court on 22 July 2019.
·        APBC operates the Abbot Point Coal Terminal (the Terminal) under environmental authority EPPR00577113 which

authorises it to conduct environmental relevant activities 50(1a) for bulk material handling and 63(1b)(i) for sewage
treatment.

·        The Terminal is located in Central Queensland, approximately 25km north of Bowen and has been in operation since
1984.

·        The offence relates to a release during Tropical Cyclone (TC) Debbie in March 2017 from an authorised discharge
location named W2. At the sampling point, total suspended solids were measured at 806mg/L and 834mg/L which
exceeded the temporary emissions licence limit of 100mg/L.

·        On 26 April 2019, the Department of Environment and Science (DES) received an application for an enforceable
undertaking from APBC under section 507 of the Environmental Protection Act 1994 in relation to the matter.

 
 POTENTIAL IMPACTS / RISKS:

·       In accordance with section 507 of the Environmental Protection Act 1994, if DES decides to accept the enforceable
undertaking, the department must take all reasonable steps to have the current proceedings discontinued as soon as
possible.

·       DES must also publish a copy of the enforceable undertaking on its website.
·       There is significant public interest in the Abbot Point Coal Terminal, particularly in relation to release events and

compliance with the environmental authority for the site.
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[HISTORICAL ACTIONS]
·     On 11 September 2018, DES issued ABPC with a 2018/19 Pre Wet Season Preparedness Letter, inviting APBC to submit

information detailing any changes or improvements to on site water management systems or infrastructure that have
been undertaken since the 2017/18 wet season.

·       On 13 December 2018, DES attended a meeting at Abbot Point Coal Terminal. During the meeting, APBC provided an
overview of operations at the coal terminal and a detailed briefing on the water management system improvements being
implemented at the site. APBC has invested significantly in undertaking major upgrades to the water management system
on site.

·       DES is currently undertaking a monitoring program in the Caley Valley Wetland to identify and describe any adverse
impacts on environmental values as a result of activities conducted at the Abbot Point Coal Terminal.

·       DES officers most recently attended the Caley Valley Wetlands on 5 and 6 March 2019 to continue sampling in accordance
with the monitoring program.

·       DES has commenced prosecution proceedings against APBC for the offence of contravening a condition of a temporary
emissions licence (TEL) during TC Debbie in March 2017. The matter was mentioned in the Bowen Magistrates Court on
5 March 2019, where the matter was listed for a five day hearing commencing 22 July 2019.

 
[PLANNED ACTIONS]
·       On 10 May 2019, DES will accept the enforceable undertaking from APBC under section 507 of the Environmental

Protection Act 1994.
 
LOCALITY DETAILS AND PHOTOGRAPHS:

·       Abbot Point Coal Terminal is situated at the Port of Abbot Point, approximately 25 kilometres north-west of Bowen, Central
Queensland.

 
KEY COMMUNICATION MESSAGES:

·       As an alternative to prosecution, an enforceable undertaking seeks to achieve environmental outcomes. Such outcomes
are often of greater value than any fine which may have been imposed by a Court.

·       In accordance with the Act, DES will now take steps to discontinue the prosecution. DES expects Abbot Point Bulkcoal
Pty Ltd to fully comply with the undertaking and will monitor its compliance. Failing to comply with the undertaking attracts
significant penalties.  
 

CONTACT DETAILS:
·       Name: Melissa Wells, Executive Director, Coal and Central Queensland Compliance.
·       Phone number: (07) 4987 9343.
·       Division: Environmental Services and Regulation.

 
 
This email is an initial alert in respect of this matter.
If further advice or action is required, it will be communicated via normal channels such as a briefing note.
 
 
 END
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Date : 21/05/2019 11:09:03 AM
From : "VOGES-HAUG Bianca" 
To : "CAGNEY Justin" 
Cc : "NARDO Charles" , "DEHAAN Rebecca" , "IRELAND Anne-Maree" , "CAMERON Samantha" , "Public Register" 
Subject : RE: Urgent request for update to Enforcement Register 
Attachment : Enforceable Undertaking_MAN19900_Abbot Point Bulkcoal Pty
Ltd.pdf;image001.png;image006.jpg;image002.png;image003.png;
Hi Justin,
 
I have added the metadata to your provided PDF - Enforceable Undertaking (MAN19900), see attached.
 
We are now progressing to Web Services for publishing, pending Omar’s approval. I will brief Omar this morning to let him know it’s coming
and is urgent.
 
It should be available on the web tomorrow if all goes to plan, but we will keep you updated.
 
Public Register Inbox – Please note, we are taking urgent carriage of this matter. I have spoken to Samuel Hedge this morning.
 
Any questions, please let me know.
 
Kind regards,
 

Bianca Voges-Haug
A/Te a m Le a de r
Intelligence & GIS Team
Regulatory Support
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 3330 6029
Le ve l  9, 400 Ge orge  Stre e t, Bri s ba ne  QLD 4000
GPO Box 2454, Bri s ba ne  QLD 4001
 

 
 
 
From: CAGNEY Justin <Justin.Cagney@des.qld.gov.au> 
Sent: Monday, 20 May 2019 5:12 PM
To: Public Register
Cc: VOGES-HAUG Bianca; NARDO Charles; DEHAAN Rebecca; IRELAND Anne-Maree
Subject: Urgent request for update to Enforcement Register
 
Hi Team,
 
I have today accepted and issued the Notice of Decision for an enforceable undertaking (attached).
 
It is a requirement of the EP Act (s507) that the enforceable undertaking be published on the department’s website. I understand from
speaking with Communication Services, that the appropriate location for the publishing of this document is within the Enforcement Register
on the DES website (consistent with the other enforceable undertakings accepted by the department to date).
 
There is likely to be media interest in relation to this enforceable undertaking and an expectation that the document is available on the
department’s website, as required by the legislation.
 

I am seeking an urgent update to the Enforcement Register on the DES website, to include this enforceable undertaking as soon as possible
please.
 
I would appreciate advice as to the expected timeframe for the document to be successfully published please.
 
 
Thank you.
 
 
Regards,
 
 

Justin Cagney
Progra m  Ma na ge r Compl i a nce
Coal and Central Queensland Compliance
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 4837 3318
 
209 Bol s ove r Stre e t Rockha mpton 4700
PO Box 413 Rockha mpton 4700
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Date : 21/05/2019 12:39:33 PM
From : "CAGNEY Justin" 
To : "VOGES-HAUG Bianca" 
Cc : "NARDO Charles" , "DEHAAN Rebecca" , "IRELAND Anne-Maree" , "CAMERON Samantha" , "MACINTYRE Aislinn"
Subject : Re: Urgent request for update to Enforcement Register 
Attachment : image004.png;image005.png;image007.png;image008.jpg;
Hi Bianca,

Thank you to all involved. 

The timely turnaround is very much appreciated. 

Thank you. 

Regards,

Justin Cagney
Program Manager Compliance 
Coal and Central Queensland Compliance
Department of Environment and Science
 -----------------------------------------------------------
P 07 4837 3318
209 Bolsover Street Rockhampton 4700
PO Box 413 Rockhampton 4700

On 21 May 2019, at 12:24 pm, VOGES-HAUG Bianca <Bianca.Vogeshaug@des.qld.gov.au> wrote:

Hi Justin,
 
The public Enforcement Register has now been updated as requested. See here: https://apps.des.qld.gov.au/enforcement-
tools/?id=MAN19900
 
Any questions, let me know.
 
Kind regards,
 

<image004.png> Bianca Voges-Haug
A/Te a m Le a de r
Intelligence & GIS Team
Regulatory Support
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 3330 6029
Le ve l  9, 400 Ge orge  Stre e t, Bri s ba ne  QLD 4000
GPO Box 2454, Bri s ba ne  QLD 4001
 

 
 
 
From: VOGES-HAUG Bianca 
Sent: Tuesday, 21 May 2019 11:09 AM
To: CAGNEY Justin
Cc: NARDO Charles; DEHAAN Rebecca; IRELAND Anne-Maree; CAMERON Samantha; Public Register
Subject: RE: Urgent request for update to Enforcement Register
 
Hi Justin,
 
I have added the metadata to your provided PDF - Enforceable Undertaking (MAN19900), see attached.
 
We are now progressing to Web Services for publishing, pending Omar�s approval. I will brief Omar this morning to let him
know it�s coming and is urgent.
 
It should be available on the web tomorrow if all goes to plan, but we will keep you updated.
 
Public Register Inbox � Please note, we are taking urgent carriage of this matter. I have spoken to Samuel Hedge this morning.
 
Any questions, please let me know.
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<image005.png> Bianca Voges-Haug

A/Te a m Le a de r
Intelligence & GIS Team
Regulatory Support
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 3330 6029
Le ve l  9, 400 Ge orge  Stre e t, Bri s ba ne  QLD 4000
GPO Box 2454, Bri s ba ne  QLD 4001
 

 
 
 
From: CAGNEY Justin <Justin.Cagney@des.qld.gov.au> 
Sent: Monday, 20 May 2019 5:12 PM
To: Public Register
Cc: VOGES-HAUG Bianca; NARDO Charles; DEHAAN Rebecca; IRELAND Anne-Maree
Subject: Urgent request for update to Enforcement Register
 
Hi Team,
 
I have today accepted and issued the Notice of Decision for an enforceable undertaking (attached).
 
It is a requirement of the EP Act (s507) that the enforceable undertaking be published on the department�s website. I
understand from speaking with Communication Services, that the appropriate location for the publishing of this document is
within the Enforcement Register on the DES website (consistent with the other enforceable undertakings accepted by the
department to date).
 
There is likely to be media interest in relation to this enforceable undertaking and an expectation that the document is available
on the department�s website, as required by the legislation.
 

I am seeking an urgent update to the Enforcement Register on the DES website, to include this enforceable undertaking as soon
as possible please.
 
I would appreciate advice as to the expected timeframe for the document to be successfully published please.
 
 
Thank you.
 
 
Regards,
 
 

<image007.png> Justin Cagney
Progra m  Ma na ge r Compl i a nce
Coal and Central Queensland Compliance
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 4837 3318
 
209 Bol s ove r Stre e t Rockha mpton 4700
PO Box 413 Rockha mpton 4700
 
<i ma ge 008.jpg>
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Date : 20/05/2019 5:11:32 PM
From : "CAGNEY Justin" 
To : "Public Register" 
Cc : "VOGES-HAUG Bianca" , "NARDO Charles" , "DEHAAN Rebecca" , "IRELAND Anne-Maree" 
Subject : Urgent request for update to Enforcement Register 
Attachment : MAN19900.pdf;image001.png;image003.jpg;image002.png;
Hi Team,
 
I have today accepted and issued the Notice of Decision for an enforceable undertaking (attached).
 
It is a requirement of the EP Act (s507) that the enforceable undertaking be published on the department’s website. I understand from
speaking with Communication Services, that the appropriate location for the publishing of this document is within the Enforcement Register
on the DES website (consistent with the other enforceable undertakings accepted by the department to date).
 
There is likely to be media interest in relation to this enforceable undertaking and an expectation that the document is available on the
department’s website, as required by the legislation.

I am seeking an urgent update to the Enforcement Register on the DES website, to include this enforceable undertaking as soon as possible
please.
 
I would appreciate advice as to the expected timeframe for the document to be successfully published please.
 
 
Thank you.
 
 
Regards,
 
 

Justin Cagney
Progra m  Ma na ge r Compl i a nce
Coal and Central Queensland Compliance
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 4837 3318
 
209 Bol s ove r Stre e t Rockha mpton 4700
PO Box 413 Rockha mpton 4700
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