GLAISTER John

From: Russell Reichelt <russell.reichelt@gbrmpa.gov.au>
Sent: Thursday, 22 May 2014 9:49 AM

To: GLAISTER John

Subject: RE: Heads up re Qld Nickel [SEC=UNCLASSIFIED]

Thanks John, I'm not sure when that issue will go public.. the proponent has right of appeal | think
Talk to you soon,
Russell

From: GLAISTER John [mailto:John.Glaister@nprsr.qgld.gov.au]
Sent: Thursday, 22 May 2014 7:53 AM

To: Russell Reichelt

Cc: KLAASSEN Ben

Subject: Heads up re Qld Nickel

Hi Russ %Q‘

Tried to call last night (at a function with Minister). 2

Thanks for the heads up-good call.
Call me if you need public support

JG

V4
Regards, @
Dr John Glaister %
Director-General

Department of National Parks, Recreation, Sport agd Ra6j
Level 7 | 111 George Street | BRISBANE 4000 | P@ 87 | CITY EAST 4002 |

Telephone: 07 3338 9307

Email: john.glaister@nprsr.gld.gov.au Q‘
Great slate,
Great opportunity.

7]
Queensland
Government

The information in this email together with any attachments is intended only for the person or entity to which it
is addressed and may contain confidential and/or privileged material., There is no waiver of any
confidentiality/privilege by your inadvertent receipt of this material.

any form of review, disclosure, modification, distribution and/or publication of this email message is prohibited,
unless as a necessary part of Departmental business.

If you have received this message in error, you are asked to inform the sender as quickly as possible and delete
this message and any copiles of this message from your computer and/or your computer system network.
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O'DWYER Kerry

——
From: KLAASSEN Ben
Sent: Wednesday, 21 May 2014 5:39 PM
To: GLAISTER John
Subject: FW: Queensland Nickel Marine Parks permit application
Attachments: CTS23220-13_732843_ODG_endorsed.pdf
John

Fyi Russell Reichelt called for you to advise the Qld Nickel permit had been refused. Just a heads up at this stage.

Background info below.

Happy to discuss tomorrow.

Regards

Ben 6
Ben Klaassen Q

Deputy Director-General
Queensland Parks and Wildlife Service P
Department of National Parks, Recreation, Sport and Racing

Level 21 | 111 George Street | BRISBANE 4000 | @
Telephone: 07-3199 7538 %
Email: ben.klaassen@nprsr.qld.gov.au ?N
www.nprsr.gld.gov.au @

From: CAMBOURN Neil 2

Sent: Wednesday, 21 May 2014 5:34 P V

To: KLAASSEN Ben

Subject: Queensland Nickel Mari Qermit application

Ben, A good summary belo@evious DLO request attached

Neil Cambourn

Executive Director Regional Operations East

Queensland Parks and Wildlife Service
Telephone 07 3199 7518 Mobile/SchaSMobileiphane
Email: Neil.Cambourn@nprsr.qld.gov.au

Department of National Parks, Recreation, Sport and Racing
Level 21, 111 George St BRISBANE QLD

From: Head Damien

Sent: Wednesday, 25 September 2013 5:17 PM

To: Cambourn Neil

Subject: RE: Queensland Nickel Marine Parks permit application

Neil some dots between myself and Jesse to forward back to Lisa

e Queensland Nickel Pty Ltd operates the Palmer Nickel and Cobalt Refinery in Yabulu, Townsville, North
Queensland. The company has a joint Commonwealth/State marine parks permit issued by GBRMPA and
QPWS for their historic discharge pipeline which extends from the refinery about 1km into Halifax Bay,

: 1
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between Saunders Beach and Bushland Beach. The pipeline is in waters that are overlapping
Commonwealth and State marine parks

o The permit is exclusively for the presence of the infrastructure and does not allow the refinery to discharge
anything through this pipe without further permission. This permit expired on 30 June 2013. The
assessment of the application to renew their permit is currently being handled through the normal joint
permitting arrangement between GBRMPA and QPWS. However acknowledging this is primarily a
Commonwealth Marine Park issue as opposed to State (coastal) marine park, GBRMPA are taking the lead
with the assessment. Permission has never been granted for discharge from the pipeline into the marine
parks. An application to discharge from the pipeline have been refused in 2009 and 2011 by GBRMPA and

QPWS.
° Therefore the pipelines purpose has solely been to provide for ‘emergency discharge’.
° QPWS has supported GBRMPA’s position (for the past 4 years) that it is not acceptable for Qld Nickel to

discharge into the Marine Parks unless it is an emergency (1 in 50 year storm event) in which case they do
not need permission under the Zoning Plans. Neither of the flooding events in 2009 and 2011 that resulted
in discharge were considered by GBRMPA to be emergency events (i.e. not 1 in 50 year events for that area).

° The refinery also has several settling ponds which form the tailings storage facility. In the past, heavy wet
seasons have sometimes resulted in overflows from the tailings storage facility or preemptive discharges
through the ocean pipeline to reduce pond levels. This occurred in 2009 (associated with Cyclone Hamish)
and 2011 (associated with Cyclone Yasi).

. There is a strong view that these events did not constitute the need for e cy discharge rather
highlight the absence of appropriate actions to reduce the levels in th thing ponds for an extend period.

. This matter is contentious due to high environmental risks associate h any discharge, GBRMPA have
been working with Queensland Nickel Pty Ltd and the Queenslan nment (then DERM and now EHP)
since 2009 to reduce the risk of unpermitted discharges or overflpws from the refinery’s tailings storage
facility in future wet seasons.

o The EHP environmental authority for Qld Nickel ackno et season discharge into the Marine Parks
as an acceptable flood mitigation strategy in order tgre the risk of catastrophic failure of dam walls
which arguably would have a greater impact on zet%unding wetlands and coastal habitat.

° The significance of the environment risks are higk¢
EN? d settlement ponds from predicted wet season rainfall
ich is only capable of pumping a maximum of 20ML/day, is

o Given the accumulation of volume in the T,
combined with mine production, the pipé&lis€

dekin catchment. By way of a comparison the Reef Water Quality
Protection Plan and the Que d Government’s ReefWise Farming initiatives have invested heavily in
improving farming practi %) rémove similar loads of nitrogen from the Burdekin catchment (e.g. the
Burdekin Water Qualj rovement Plan has a target to remove approx. 350 tonnes of nitrogen through
the Reef Water Qu tection Plan’s Water Quality Grants investment program over 5 years). The
discharge amounts cohtained high enough levels of nutrients and heavy metals to more than offset all of the
gains achieved by farmers in the catchment over the past 5 years at a cost of millions of dollars through the
Reef Rescue program.

. The quality of waste water that has been discharged into the marine parks from the pipeline significantly
exceeds ANZECC Guidelines (2000) and the Great Barrier Reef Water Quality Guidelines (2009) for ammonia
and several metals.

Participation in reference committee

° Damien Head has been contacted regarding participating in the reference committee, however is yet to
respond to the request (request received AM on 25/9/13). The expertise of NPRSR officers on this matter
may not be adequate to participate in such a science focused panels. The details on the reference
committees roles and largely unknown at this stage.

Damien was contacted by:

George Lukacs | Director - Environment and Sustainability
QUEENSLAND NICKEL PTY LTD

Greenvale Street, Yabulu QLD 4818

P>+617 4720 6422 | F >+617 4751 1208 | M >/SiSenAMNICBIeIen:

2
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E > George.Lukacs@qgni.com.au<mailto:George.Lukacs@gni.com.au>

From: Lisa Myers [mailto:Lisa.Myers@ministerial.gld.gov.au]
Sent: Wednesday, 25 September 2013 3:39 PM

To: DLO NPRSR

Cc: Cambourn Neil; Head Damien

Subject: Queensland Nickel Marine Parks permit application

Good afternoon

We have been approached by Queensland Nickel in relation to their MP permit application G36275. | understand
GBRMPA have been going down this track for some time.

Can we please get some advice as to what NPRSR’s role is in this? And whether the Dept supports the pipeline being
removed?

| also understand Queensland Nickel are requesting Parks representation on a Reference Committee for the
Independent Science Panel for the Palmer Nickel and Cobalt Refinery. Damien Head may have been approached.

If we could get some advice by COB 3 Oct that would be great. %
Thanks EQ
i V4

Lisa Myers

Policy Advisor | National Parks

Office of the Hon. Steve Dickson ister for National Parks, Recreation,
Sport and Racing

Phone: 07 3224 7477 | Fax: 07 25

111 George Street | Brisbane 4000
GPO Box 15187 | Brisb W 4001

Great State. Gre rtunity.

This email, together with any attachments, is intended for the named recipient(s)
only; and may contain privil d confidential information. If received in error,
you are asked to inform the r as quickly as possible and delete this email and

any copies of this from& puter system network.
If not an intended re iewt of this email, you must not copy, distribute or take any
action(s) that relie t; any form of disclosure, modification, distribution and

/or publication of this*email is also prohibited.

Unless stated otherwise, this email represents only the views of the sender and not
the views of the Queensland Government.

Please consider the environment before printing this email.

3
13-476 DL Documents Page 4 of 32




CTS: 23220/13
DEPARTMENT OF NATIONAL PARKS, RECREATION, SPORT & RACING

RESPONSE TO MINISTER’S OFFICE QUERY/WORK REQUEST

REQUEST DATE: 25 September 2013

ISSUE: Queensland Nickel Pty Ltd (Queensland Nickel) Outflow Pipeline Marine
Park Application

QUESTIONS:

» Please provide some advice as to what the Department of National Parks, Recreation,
Sport and Racing's (NPRSR) role is in regards to Queensland Nickel's marine park permit
application G362757

* Does NPRSR support the pipeline being removed?

Queensland Nickel is requesting Queensland Parks and Wildl ervice (QPWS)
representation on a Reference Committee for the Independent ce Panel for the
Palmer Nickel and Cobalt Refinery. Damien Head may been approached.

BACKGROUND:
¢ Queensland Nickel operates the Palmer Nickel and @aﬂiefinew in Yabulu, Townsville,

North Queensland.

Pipeline %

¢ Queensland Nickel has a joint Commonwga te marine parks permit issued by the
Great Barrier Reef Marine Park Authority @:\H) and QPWS for their historic discharge
pipeline, which extends from the refi aw out one kilometre into Halifax Bay, between
Saunders Beach and Bushland Be

» The pipeline is in waters that are, ing Commonwealth and State marine parks.

¢ The permit provides exclusively%a presence of the infrastructure and does not allow
the refinery to discharge anything through this pipe without further permission.

¢ This permit expired on 3 013.

¢ The assessment of the a ation to renew their permit is currently being handled through
the normal joint Jermitting arrangement between GBRMPA and QPWS. However
acknowledging primarily a Commonwealth marine park issue as opposed to the
State’s (coast) park, GBRMPA are taking the lead with the assessment.

¢ A key consideration of the assessment is the environmental risks associated with either
retaining or seeking removal of the pipeline.

e The permit Is still under assessment and it is unlikely that Queensland Nickel will be

requested to remove the pipeline.
o Queensland Nickel has indicated they have no intention to discharge from the pipeline.

Pipeline Discharge
* A permission has never been granted for discharge from the pipeline into the marine parks,

with two applications refused in 2009 and 2011 by GBRMPA and QPWS,

» Therefore the pipelines sole purpose has remained for ‘emergency discharge’,

o For the past four years, QPWS has supported GBRMPA's position that It Is not acceptable
for Queensland Nickel to discharge into the marine parks unless it is an emergency (1 in 50
year storm event) in which case, a permission is not needed under the zoning plans.

Prepared by: Damien Head

Title: A/RD - GBR

Bus Area; QPWS

Telephone: 4967 73560

Date Prepared: 26 September 2013

Endorsed by: Natalle Ormsby
Tlile: A/Deputy Director General
Bus Area: QPWS

Telephone; 33305270

Date: 1 October 2013

Recommended by: John Glaister
Title; Director General, NPRSR

Telephone; 3338 9307
Date Approved: /AO

Date Received in MO:

MO Clearance by:

Date Cleared: / /
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CTS: 23220/13

Neither of the flooding events in 2009 and 2011 that resulted in discharge were considered
by GBRMPA to be emergency events (i.e. not 1 in 50 year events for that area).

The refinery also has several settling ponds which form the tailings storage facility (TSF).
In the past, heavy wet seasons have sometimes resulted in overflows from the TSF or pre-
emptive discharges through the ocean pipeline to reduce pond levels. This occurred in
2009 (associated with Cyclone Hamish) and 2011 (associated with Cyclone Yasi).

There is a strong view that these events did not constitute the need for emergency
discharge, but rather highlighted the absence of appropriate actions to reduce the levels in
the settling ponds for an extended period,

This matter is contentious due to the high environmental risks associated with any
discharge, GBRMPA have been working with Queensland Nickel and the Queensland
Government (the then Department of Environment and Resource Management and now
the Department of Environment and Heritage Protection (EHP)) since 2009 to reduce the
risk of unpermitted discharges or overflows from the refinery’s TSF in future wet seasons.
EHP environmental authority for Queensland Nickel acknowledges wet season discharge
into the marine parks as an acceptable flood mitigation strategy in order to reduce the risk
of catastrophic failure of dam walls which arguably would have a grgater impact on the
surrounding wetlands and coastal habitat,

Given the accumulation of volume in the TSF from predicted wet ge rainfall combined
with mine production, the pipeline which is only capable ing a maximum of
20 megalitres per day, Is considered not to be a prompt and ive emergency response
but part of an ongoing mitigation strategy.

Notwithstanding, the environment costs associated with disgharges are high.

The most recent known discharge from the pipeline 16'tonnes of nitrogen represented a
14% increase in the annual load of nitrogen to th in catchment.

By way of a comparison the Reef Water Qu otection Plan and the Queensland
Government's ReefWise Farming initiatives nvested heavily in improving farming
practices to remove similar loads of from the Burdekin catchment (e.g. the
Burdekin Water Quality Improvemept has a target to remove approximately
350 tonnes of nitrogen through th ater Quality Protection Plan's Water Quality
Grants investment program ove ars), The discharge amounts referred to above
contained high enough levels nts and heavy metals to outweigh all of the gains
achieved by farmers in the catchment over the past five years at a cost of millions of dollars

through the Reef Rescue bqr?m

In addition, the quality t water that has been discharged into the marine parks from
the pipeline signific =‘ eeds ANZECC Guidelines (2000) and the Great Barrier Reef
Water Quality Guﬁ% (2009) for ammonia and several metals.

CURRENT STATUS

To address many of the above concerns and oversee the formulation of discharge
mitigation strategies two committees have heen established by Queensland Nickel, an
Independent Scientific Advisory Committee and a Government Reference Committee,

The focus of the Government Reference Committee is to encourage open dialogue and
repair relationships between Queensland Nickel and Government departments. In addition,
the committee will identify appropriate strategies to minimise stormwater runoff into tailings
facilities, explore and understand alternative disposal solutions and evaluate risks of further
pipeline discharge.

Queensland Nickel has sought NPRSR's interest in participating in the reference committee
in conjunction with representatives from EHP (Ms Ingrid Fomiatti Minnesma, Regional
Manager), Townsvile Regional Council (Mr Gavin Lyons) and GBRMPA
(Ms Rachel Reese, Manager),

Prepared by: Damien Head Endorsed by: Natalle Ormsby Recommended by: John Glaister
Title: A/RD - GBR Title: A/Deputy Director General Title: Director General, NPRSR
Bus Area: QPWS Bus Area: QPWS Telephone: 3338 9307
Telephone: 4967 7360 Telephone: 3330 5270 Date Approved:

Date Prepared: 26 September 2013 | Date: 1 October 2013

Date Received in MO: MO Clearance by: Date Cleared:
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CTS: 23220/13

NPRSR will accept the offer to participate in the reference committee and will be
represented by Mr Damien Head, A/Regional Director, Great Barrier Reef Region and Mr

Jesse Low, Team Leader, Assessment and Approvals Unit.
« The reference committee plan to meet next early in 2014,

Prepared by: Damlen Head

Endorsed by: Natalle Ormsby

Recommended by: John Glaister
Tltle: Director General, NPRSR

Title: A/RD - GBR Title: A/Deputy Director General
Bus Area: QPWS Bus Area: QPWS Telephone; 3338 9307
Telephone: 4967 7360 Telephone: 3330 5270 Date Approved:
Date Prepared: 26 September 2013 | Date: 1 October 2013
Date Cleared:

Date Received In MO:

MO Clearance hy:
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MURRAY Michael

From: DLO NPRSR

Sent: Friday, 30 May 2014 11.27 AM

To: GLAISTER John

Cc: DLO NPRSR; O'DWYER Kerry

Subject: MIN BN: Queensland Nickel Pty Ltd's marine discharge pipeline
Attachments: cavanaghch_30-05-2014_11-21-09.pdf

~Good morning lohn

Please find attached briefing note advising the Minister of the latest departmental decisions relating to Queensland
Nickel Pty Ltd’s marine discharge pipeline.

This brief has now been progressed to the Minister’s Office.

Thanks Q~

Chloe Cavanagh

Department Liaison Officer, Office of the Director-General SQ

Department of National Parks, Recreation, Sport and Racing
Level 7 | 111 George Street | Brisbane

Tel 07 3338 9309

www.nprsr.gld.gov.au

1
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CTS No. 13143/14

TO:

Department of National Parks, Recreation, Sport and Racing Further inf H ired
WINISTERIAL BRIEFING NOTE R PR RR oS
L . L[4 A ——
Minister for National Parks, Recreation, Sport Dated ;o

Chiefof Staff ............ e, OK

Dated / /
Approved Not Approved Noted

and Racing

SUBJECT: Queensland Nickel Pty Ltd's marine discharge pipeline

TIMEFRAME

Noting of this briefing note is urgently required by 30 May 2014 to ensure the Honourable
Steve Dickson MP, Minister for National Parks, Recreation, Sport and Racing, is aware of the latest
departmental decisions in relation to this high profile infrastructure.

RECOMMENDATION
[t is recommended that the Minister:;

-]

o

advice of this decision
BACKGROUND/KEY ISSUES g@;
i

note a joint State and Commonwealth Marine Park permit application for the ongoing operation (not
including discharge) of a marine outfall pipeline has heen refused fc-r ickel refinery in Yabulu,
Townsville, Queensland Nickel Pty Ltd (the applicant), ewned by Mr almer. This was refused
on the basis of failure to comply with previous permit conditions, emonstrated need for the
structure and the applicant being assessed as ‘not a suitable per,
note notification of this decision is to be sent (via the Gr
(GBRMPA)) to the applicant by 30 May 2014. It is unclear what

: - ’

ier Reef Marine Park Authority
tion the applicant will take foliowing

rvice, Assessment and Approvals ~ Marine,
a new Marine Park Permit to continue the
line previously used to discharge process effluent

GBRMPA along with Queensland Parks and Wi
have assessed an application by the appliga
operation and maintenance of a 1.8 kilome |

arrier Reef World Heritage Area.

from the nickel refinery at Yabulu into the<Gre

This effluent is not compliant with th% ian and New Zealand Environment and Conservation
Council (ANZECC) water quality s and the applicant does not have permission under the
State and Commonwealth Marine glslation for actual discharge into the marine park.

In June 2011, a new joint Meine Park Permit was issued for maintaining, decommissioning and
removing (not for dischargi the pipeline,

The applicant argued {ha y had not applied for ‘removal’ and the permit was re-issued in
January 2012 withou vious condition that required decommissioning or removal of the pipeline
prior to the expiry permit, This permit was set to expire on 30 June 2013 and the applicant
’ it prior to this date.

The applicant has iMdicated that they do not have intentions to discharge from the pipe and appear to
just want to leave the infrastructure in-situ and not spend further money on maintaining it.

Condition 9 of Permit G11/33310.1 states ‘The Permiltee must obtain an approved compliance
cerlificate, duly certified by an appropriately qualified engineer, on the anniversary of the permit
commencement date that verifies that the facility is installed and maintained in accordance with the
approved drawings and provide the cerlificate to the Managing Agency within 21 days of being called
upon fto do so',

Despite having had this condition imposed upon the Marine Park Permit since at least June 2011 and
several requests for this information during the latest assessment process, the applicant has not
undertaken any appropriate inspections of the structure. The applicant was informed on a number of
occasions (both in writing and In person) that compliance with Condition 9 was an important matter
and could influence the outcome of their application for a new permit.

Author Endorsed by Endorsed by Recommencded
Name;  Neil Mattocks Name:  Liz Young Name:  Jason Jacobi obo Name: John Glaister
Position: A/Managsr Position; Director, Approvals & Position: DDG, QPWS Position: DG, NPRSR
Tel No: 4722 5314 Asseasments Tel No: 3198 7538 Tel No: 3338 9307
Date: 28 May 2014 Tel No: 3199 7586 Date: 29 May 2014 Date:

Dale: 28 May 2014

Name:  Geoff Kant { .i'\)

Position: AlExscutive Director, T

Technical Services "} \'\
TelNo: 3199 7538 _}0

Date: 29 May 2014
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An assessment of the application has now been completed and a recommendation to refuse the
application has been endorsed by delegates of GBRMPA and the Department of National Parks,
Recreation, Sport and Racing (the department).
This assessment recommended refusal on:
- no demonstrated need for the structure
- non-compliance with Condition 9 and previous un-permitted discharge
the applicant was not a ‘fit and proper person’. This was in relation to the previous unpermitted
discharge through the pipeline in 2011 and the failure to comply with permit conditions.
The applicant has provisions under both State and Commonwealth legislation ta ask for an internal
review of this decision. Following that process, if the new decision is also to refuse the application,
the applicant may seek review through a Commonwealth Administrative Appeals Tribunal and/or the
Queensland Civil and Administrative Tribunal.
It is also possible for the applicant (following refusal of the application) to apply for a new permit
where another assessment process would need to be undertaken,
Future actions by the department will be determined by the applicant’s response to the decision and
may include:
- using a bond of $62 702 to undertake the inspections the applicant says they cannot
use of provisions that require the applicant to remove the struchmm the marine park if

directed to do so

- consideration of capping and leaving sections of the sir %n the marine park as an
'un-permitted’ {and non-operable) structure following apprét engineering inspections and

reports.

The applicant may attempt to portray this as risking the ongoWg oOperation of the facility. This is not
the case. Under current refinery management (and in a scepario where the pipeline was not in place)
the option of overflow discharge to an adjacent mgfipe wetland remains. While this may not be
compliant with current licences, it at least repregent eal emergency option to limit the risk of
storage dam wall failure. %

Key Communication Messages: If necessar

briefs can be issued outlining that the applicant
has a) not proposed using the outfall, b) th&#dj¥ not represent a substantial emergency option, and
c) the applicant continues to have thenemewdency option of overflow (to ensure current storage
facilities are not placed at high risk g infall events), that is, this decision does not risk future

and ongoing operations to any sig@ egree,
MINISTER’S COMMENTS

Q\/
\
&

Author Endorsed by ["Endorsed by Recommendsd

Name:  Neil Mattocks Name:  Liz Young Mame:  Jason Jacobi cbo Name: John Glalster
Position; A/Manager Fosition: Direclor, Approvals & Pasition: DDG, QPWS Position: DG, NPRSR
Tel No: 4722 5314 Assessments TelNo: 3199 7538 Tel No: 3338 9307
Data: 28 May 2014 Tel No: 3199 7586 [Date: 29 May 2014 Date:

Date: 28 May 2014

Name:  Geoff Kent

Fosition, A/Executive Director,
Technical Services

Tel No: 3188 7538

Daie: 29 May 2014

a?
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From:

MATTOCKS Neil [Neil.Mattocks@nprsr.qld.gov.au]

Sent: Wednesday, 21 May 2014 12:44 PM

To: YOUNG Liz

CC: rachel.reese@gbrmpa.gov.au; GRANT Ian
Subject: PRIORITY - QLD Nickel P/L Yabulu

Importance: High

BRIEFING (EMAIL) — RE QLD Nickel P/L (YABULU)

Liz — the following outlines the current status of a joint MP permit application for a marine outfall pipe QLD Nickel P/L (Clive
Palmer) and my proposed actions. There is a substantial recent history on this structure however | have only provided
directly relevant information to the current action/s. | can provide more information as required.

QNPL applied on 24 June 2013 for a new joint MP permit for ‘Operating a facility ing a pipeline ....... including
maintaining, decommissioning and removing the facility’. It is understood tha %ﬁcation is only to maintain the
status quo and they have not applied to discharge through the pipeline. i.e.j %ﬁaintain the pipeline in the MP
only. There is substantial evidence to show they have not maintained the Qine, do not proposed spending further
money on it and only want a permit so they can leave it where it is. é

4
The GBRMPA have now completed an assessment of this app;é aﬁ' n and the recommendation is to refuse the

application. This would mean the pipeline (which extends to Halifax Bay just north of Townsville) would be
an unpermitted structure. GBRMPA is recommending a¢managed removal’ of the structure as opposed to remaining
in situ. Removal costs have been estimated at over %here is currently only a $62 702 Bond in place. Itis
unclear how this removal would be funded as it is un QNPL would voluntarily undertake removal. Further
discussions (this morning) with Rachel Reese [ or EAM) is that one option would be to take legal action under
the conditions of the Deed which can requirgr val (in part or completely) if unpermitted. In that instance it is
likely that the Bond money would be acceQH.fo fund a ‘decommissioning report’ if they did not voluntarily complete
this report.

GBRMPA have already (thr@e;elegate) endorsed this assessment and recommendation.

| support the assessme@wmmendation of refusing this application and, following further discussion with Rachel, |
am comfortable with where this situates QPWS. Refusal of the application may result in a request for a
reconsideration of the decision under both Commonwealth and State legislation and then potentially further actions
under the Administrative Appeals Tribunal and possibly QCAT. The assessment and recommendation to refuse the
application has been well developed and considered.

| proposed endorsing the assessment and recommendation to refuse.

Cheers
Neil

Neil Mattocks
A/Manager — Assessments and Approvals (Marine)
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Great Barrier Reef World Heritage Area

Queensland Parks and Wildlife Service

Department of National Parks, Recreation, Sport and Racing
Level 10, 445 Flinders Street, Townsville QLD 4810

PO Box 5597 TOWNSVILLE QLD 4810

Ph: 07 — 47225314

MOB9-Sch4 - Mobile phone

nprsr-email-signature Q~

13-476 DL Documents Page 12 of 32



From: YOUNG Liz [Liz.Young@nprsr.qld.gov.au]
Sent: Wednesday, 21 May 2014 1:35 PM

To: MATTOCKS Neil

CC: rachel.reese@gbrmpa.gov.au; GRANT lan
Subject: RE: PRIORITY - QLD Nickel P/L Yabulu

HI Neil

Thanks for the update. Can you confirm that the basis for the decision is - There is substantial evidence to show they have not
maintained the pipeline, do not proposed spending further money on it and only want a permit so they can leave it where it is?

If that is the case, and you are happy with the evidence base, | have no concerns.

Liz

Queensland Parks and Wildlife Service
Department of National Parks, Recreation, Sport and Racing Q
Level 21 | 111 George St | Brisbane %

Tel 07 31997586 | Mobi#g-Sch4 - Mobile phone

Liz Young
Director | Assessments and Approvals %Q~

/

From: MATTOCKS Neil Q_@

Sent: Wednesday, 21 May 2014 12:44 PM
To: YOUNG Liz

Cc: rachel.reese@gbrmpa.gov.au; GRANT I \/
Subject: PRIORITY - QLD Nickel P/L Yabu@

Importance: High &\

BRIEFING (EMAIL) - RE QLD Niael P/L (YABULU)

Liz — the following outlines the current status of a joint MP permit application for a marine outfall pipe QLD Nickel P/L (Clive
Palmer) and my proposed actions. There is a substantial recent history on this structure however | have only provided
directly relevant information to the current action/s. | can provide more information as required.

e QNPL applied on 24 June 2013 for a new joint MP permit for ‘Operating a facility — being a pipeline ....... including
maintaining, decommissioning and removing the facility’. It is understood that the application is only to maintain the
status quo and they have not applied to discharge through the pipeline. i.e. it is to maintain the pipeline in the MP
only. There is substantial evidence to show they have not maintained the pipeline, do not proposed spending further
money on it and only want a permit so they can leave it where it is.

e The GBRMPA have now completed an assessment of this application and the recommendation is to refuse the
application. This would mean the pipeline (which extends 1800m into Halifax Bay just north of Townsville) would be
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an unpermitted structure. GBRMPA is recommending a ‘managed removal’ of the structure as opposed to remaining
in situ. Removal costs have been estimated at over S1M and there is currently only a $62 702 Bond in place. Itis
unclear how this removal would be funded as it is unlikely QNPL would voluntarily undertake removal. Further
discussions (this morning) with Rachel Reese (A/Director EAM) is that one option would be to take legal action under
the conditions of the Deed which can require removal (in part or completely) if unpermitted. In that instance it is
likely that the Bond money would be accessed to fund a ‘decommissioning report’ if they did not voluntarily complete
this report.

e GBRMPA have already (through the delegate) endorsed this assessment and recommendation.

e | support the assessment recommendation of refusing this application and, following further discussion with Rachel, |
am comfortable with where this situates QPWS. Refusal of the application may result in a request for a
reconsideration of the decision under both Commonwealth and State legislation and then potentially further actions
under the Administrative Appeals Tribunal and possibly QCAT. The assessment and recommendation to refuse the
application has been well developed and considered.

| proposed endorsing the assessment and recommendation to refuse. %2
Cheers 2
Neil

<
Neil Mattocks ?@
A/Manager — Assessments and Approvals (Marine)
Great Barrier Reef World Heritage Area
Queensland Parks and Wildlife Service \/
Department of National Parks, Recreation, Spor ing

Level 10, 445 Flinders Street, Townsville QLD 4810

PO Box 5597 TOWNSVILLE QLD 4810 Q\/

Ph: 07 — 47225314

MORB9-sch4 - Mobile phone &

nprsr-email-signature

13-476 DL Documents Page 14 of 32



From: MATTOCKS Neil [Neil.Mattocks@nprsr.qld.gov.au]

Sent: Tuesday, 3 June 2014 9:31 AM

To: GRANT Ian

CC: YOUNG Liz

Subject: FW: Permit application G36275 [SEC=UNCLASSIFIED]
Attachments: 2014.05.30 Decision Notice QNPL.pdf

For your information — the QNPL pipeline refusal that has gone out.
Cheers
Neil

From: Major Projects [mailto:majorprojects@gbrmpa.gov.au]

Sent: Tuesday, 3 June 2014 9:27 AM

To: drew.mclean@environment.gov.au; FOMIATTI MINNESMA Ingrid; Bruce Elliot; MATTOCKS Neil
Subject: FW: Permit application G36275 [SEC=UNCLASSIFIED]

For your information & records. %2

Rachel Reese ;Q

73(2)Irrelevant
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From:

MATTOCKS Neil [Neil.Mattocks@nprsr.qld.gov.au]

Sent: Wednesday, 21 May 2014 12:44 PM

To: YOUNG Liz

CC: rachel.reese@gbrmpa.gov.au; GRANT Ian
Subject: PRIORITY - QLD Nickel P/L Yabulu

Importance: High

BRIEFING (EMAIL) — RE QLD Nickel P/L (YABULU)

Liz — the following outlines the current status of a joint MP permit application for a marine outfall pipe QLD Nickel P/L (Clive
Palmer) and my proposed actions. There is a substantial recent history on this structure however | have only provided
directly relevant information to the current action/s. | can provide more information as required.

QNPL applied on 24 June 2013 for a new joint MP permit for ‘Operating a facility ing a pipeline ....... including
maintaining, decommissioning and removing the facility’. It is understood tha %ﬁcation is only to maintain the
status quo and they have not applied to discharge through the pipeline. i.e.j %ﬁaintain the pipeline in the MP
only. There is substantial evidence to show they have not maintained the Qine, do not proposed spending further
money on it and only want a permit so they can leave it where it is. é

4
The GBRMPA have now completed an assessment of this app;é aﬁ' n and the recommendation is to refuse the

application. This would mean the pipeline (which extends to Halifax Bay just north of Townsville) would be
an unpermitted structure. GBRMPA is recommending a¢managed removal’ of the structure as opposed to remaining
in situ. Removal costs have been estimated at over %here is currently only a $62 702 Bond in place. Itis
unclear how this removal would be funded as it is un QNPL would voluntarily undertake removal. Further
discussions (this morning) with Rachel Reese [ or EAM) is that one option would be to take legal action under
the conditions of the Deed which can requirgr val (in part or completely) if unpermitted. In that instance it is
likely that the Bond money would be acceQH.fo fund a ‘decommissioning report’ if they did not voluntarily complete
this report.

GBRMPA have already (thr@e;elegate) endorsed this assessment and recommendation.

| support the assessme@wmmendation of refusing this application and, following further discussion with Rachel, |
am comfortable with where this situates QPWS. Refusal of the application may result in a request for a
reconsideration of the decision under both Commonwealth and State legislation and then potentially further actions
under the Administrative Appeals Tribunal and possibly QCAT. The assessment and recommendation to refuse the
application has been well developed and considered.

| proposed endorsing the assessment and recommendation to refuse.

Cheers
Neil

Neil Mattocks
A/Manager — Assessments and Approvals (Marine)
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Great Barrier Reef World Heritage Area

Queensland Parks and Wildlife Service

Department of National Parks, Recreation, Sport and Racing
Level 10, 445 Flinders Street, Townsville QLD 4810

PO Box 5597 TOWNSVILLE QLD 4810

Ph: 07 — 47225314

MO%-SCh4 - Mobile phone

nprsr-email-signature Q~
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From: YOUNG Liz [Liz.Young@nprsr.qld.gov.au]
Sent: Wednesday, 21 May 2014 1:35 PM

To: MATTOCKS Neil

CC: rachel.reese@gbrmpa.gov.au; GRANT lan
Subject: RE: PRIORITY - QLD Nickel P/L Yabulu

HI Neil

Thanks for the update. Can you confirm that the basis for the decision is - There is substantial evidence to show they have not
maintained the pipeline, do not proposed spending further money on it and only want a permit so they can leave it where it is?

If that is the case, and you are happy with the evidence base, | have no concerns.

Liz

Queensland Parks and Wildlife Service
Department of National Parks, Recreation, Sport and Racing Q
Level 21 | 111 George St | Brisbane %

Tel 07 31997586 | Mobilé9-Sch4 - Mobile phone

Liz Young
Director | Assessments and Approvals %Q~

/

From: MATTOCKS Neil Q_@

Sent: Wednesday, 21 May 2014 12:44 PM
To: YOUNG Liz

Cc: rachel.reese@gbrmpa.gov.au; GRANT I \/
Subject: PRIORITY - QLD Nickel P/L Yabu@

Importance: High &\

BRIEFING (EMAIL) - RE QLD Niael P/L (YABULU)

Liz — the following outlines the current status of a joint MP permit application for a marine outfall pipe QLD Nickel P/L (Clive
Palmer) and my proposed actions. There is a substantial recent history on this structure however | have only provided
directly relevant information to the current action/s. | can provide more information as required.

e QNPL applied on 24 June 2013 for a new joint MP permit for ‘Operating a facility — being a pipeline ....... including
maintaining, decommissioning and removing the facility’. It is understood that the application is only to maintain the
status quo and they have not applied to discharge through the pipeline. i.e. it is to maintain the pipeline in the MP
only. There is substantial evidence to show they have not maintained the pipeline, do not proposed spending further
money on it and only want a permit so they can leave it where it is.

e The GBRMPA have now completed an assessment of this application and the recommendation is to refuse the
application. This would mean the pipeline (which extends 1800m into Halifax Bay just north of Townsville) would be
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an unpermitted structure. GBRMPA is recommending a ‘managed removal’ of the structure as opposed to remaining
in situ. Removal costs have been estimated at over S1M and there is currently only a $62 702 Bond in place. Itis
unclear how this removal would be funded as it is unlikely QNPL would voluntarily undertake removal. Further
discussions (this morning) with Rachel Reese (A/Director EAM) is that one option would be to take legal action under
the conditions of the Deed which can require removal (in part or completely) if unpermitted. In that instance it is
likely that the Bond money would be accessed to fund a ‘decommissioning report’ if they did not voluntarily complete
this report.

e GBRMPA have already (through the delegate) endorsed this assessment and recommendation.

e | support the assessment recommendation of refusing this application and, following further discussion with Rachel, |
am comfortable with where this situates QPWS. Refusal of the application may result in a request for a
reconsideration of the decision under both Commonwealth and State legislation and then potentially further actions
under the Administrative Appeals Tribunal and possibly QCAT. The assessment and recommendation to refuse the
application has been well developed and considered.

| proposed endorsing the assessment and recommendation to refuse. %2
Cheers 2
Neil

<
Neil Mattocks ?@
A/Manager — Assessments and Approvals (Marine)
Great Barrier Reef World Heritage Area
Queensland Parks and Wildlife Service \/
Department of National Parks, Recreation, Spor ing

Level 10, 445 Flinders Street, Townsville QLD 4810

PO Box 5597 TOWNSVILLE QLD 4810 Q\/

Ph: 07 — 47225314

MOB):-Sch4 - Mobile phone &

nprsr-email-signature
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From: MATTOCKS Neil [Neil.Mattocks@nprsr.qld.gov.au]

Sent: Thursday, 22 May 2014 5:18 PM

To: YOUNG Liz

CC: BARTLETT Amie

Subject: RE: PRIORITY - QLD Nickel P/L Yabulu

Attachments: response to info request 250ct13[1].pdf; Minute re QNPL assessment May 2014.pdf

Follow Up Flag: Follow up
Flag Status: Completed

Liz — re your question below;

See the attached further information request response that while it does not explicitly say it, it does confirm that QNPL have
no intention to use the pipeline.

| don’t have an electronic copy of the assessment at present but | have also attached a scan,of a GBRMPA Minute (in relation
to the assessment) that further outlines the reasons for recommending refusal. Q~

| believe this confirms the basis for the decision. | have also (today) clarified a nur@%points with GBRMPA and am
satisfied with the recommendations.

| have now endorsed the assessment recommending refusal — a brief wjlt be ﬁ)ing up to the GBRMPA Chairman tomorrow on
this. Do you want me to put a brief up through you to our DG or Mi'% ’

e Y~
&
\f&
From: YOUNG Liz Q

Sent: Wednesday, 21 May 2014 1:35 PM

To: MATTOCKS Neil \
Cc: rachel.reese@gbrmpa.gov.au; G Ian
L

Subject: RE: PRIORITY - QLD Nj abulu

HI Neil

Thanks for the update. Can you confirm that the basis for the decision is - There is substantial evidence to show they have not
maintained the pipeline, do not proposed spending further money on it and only want a permit so they can leave it where it is?

If that is the case, and you are happy with the evidence base, | have no concerns.
Liz

Liz Young

Director | Assessments and Approvals

Queensland Parks and Wildlife Service

Department of National Parks, Recreation, Sport and Racing
Level 21 | 111 George St | Brisbane

13-476 DL Documents Page 20 of 32



Tel 07 31997586 | Mobile49-Sch4 - Mobile phone

From: MATTOCKS Neil

Sent: Wednesday, 21 May 2014 12:44 PM
To: YOUNG Liz

Cc: rachel.reese@gbrmpa.gov.au; GRANT Ian
Subject: PRIORITY - QLD Nickel P/L Yabulu
Importance: High

BRIEFING (EMAIL) — RE QLD Nickel P/L (YABULU)

Liz — the following outlines the current status of a joint MP permit application for a marir%;iall pipe QLD Nickel P/L (Clive

Palmer) and my proposed actions. There is a substantial recent history on this struct

ever | have only provided

directly relevant information to the current action/s. | can provide more informatj quired.

QNPL applied on 24 June 2013 for a new joint MP permit for ‘Operatin acility — being a pipeline ....... including
maintaining, decommissioning and removing the facility’. It is undersfood that the application is only to maintain the
status quo and they have not applied to discharge through the@ne. i.e. it is to maintain the pipeline in the MP
only. There is substantial evidence to show they have not migintained the pipeline, do not proposed spending further
money on it and only want a permit so they can leave it Itis.

of this application and the recommendation is to refuse the
extends 1800m into Halifax Bay just north of Townsville) would be
an unpermitted structure. GBRMPA is re ding a ‘managed removal’ of the structure as opposed to remaining
in situ. Removal costs have been estimated at over S1M and there is currently only a $62 702 Bond in place. Itis
unclear how this removal would be ded as it is unlikely QNPL would voluntarily undertake removal. Further
discussions (this morning) with Raeese (A/Director EAM) is that one option would be to take legal action under
the conditions of the Deed}qI can require removal (in part or completely) if unpermitted. In that instance it is
likely that the Bond mo wowld be accessed to fund a ‘decommissioning report’ if they did not voluntarily complete
this report. Q‘

The GBRMPA have now completed an assessm
application. This would mean the pipeline (w

GBRMPA have already (through the delegate) endorsed this assessment and recommendation.

| support the assessment recommendation of refusing this application and, following further discussion with Rachel, |
am comfortable with where this situates QPWS. Refusal of the application may result in a request for a
reconsideration of the decision under both Commonwealth and State legislation and then potentially further actions
under the Administrative Appeals Tribunal and possibly QCAT. The assessment and recommendation to refuse the
application has been well developed and considered.

| proposed endorsing the assessment and recommendation to refuse.

Cheers
Neil
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Neil Mattocks

A/Manager — Assessments and Approvals (Marine)

Great Barrier Reef World Heritage Area

Queensland Parks and Wildlife Service

Department of National Parks, Recreation, Sport and Racing
Level 10, 445 Flinders Street, Townsville QLD 4810

PO Box 5597 TOWNSVILLE QLD 4810

Ph: 07 — 47225314

MQOB9-Sch4 - Mobile phone

nprsr-email-signature %
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B Australian Government

Great Barrier Reef

Marine Park Authority
MINUTE
To: Adam Smith, Director EAM File No: 17/1789
Neil Mattocks, A/Team Leader QPWS
! Date: 19 May 2014
From: Rachel Reese, Manager Major Projegt. ., Signature

SUBJECT: Continuation application for Queensland Nickel Pty Ltd discharge Pipeline

Background:
1. On 22 June 2011, GBRMPA and QPWS issued joint permit G11/33310.1 to r the Operation of a
Facility being a pipeline including maintaining, decommissioning and remaoyfi facility. Following a

request for reconsideration from QNPL, the permit was re-issued on 17, 2 removing the approval for
“decommissioning and removing” and deleting a permit condition whi quired removal of the pipeline by
30 June 2013.

2. On 24 June 2013 (prior to the permit expiry date of 30 June 2013)’ QNPL applied to continue these
permissions. Therefore, G11/33310.1 remains in force un@irst of these occurs:

a. the new application is taken to have been withd Y

b. the Authority makes a decision on the new afipij

c. the original permission is suspended or k&d;
d. the new application lapses.

declined to provide some of the infor quested; however, they did provide alternative responses. As
such, | do not recommend that th@ deemed withdrawn. However, this option remains open to the

delegates. Q
Assessment results:

4. A permit assessment i;@h d for your consideration as the delegate.

3. Further information requests were mad@%ﬁL on 15 Aug 2013, 26 Nov 2013 and 21 Jan 2014. QNPL
mifbe

5. My assessment reco ds REFUSAL on the following basis (summarised — see permit assessment for
full reasons and considérations):

a. Avoid — QNPL has not demonstrated a need or purpose for having the pipeline in the Marine Parks.
Therefore any risks arising from the operation and maintenance of the structure can easily be
avoided by not allowing the structure to remain within the Marine Parks.

b. Mitigate / Manage — Should the pipeline remain, medium risks must be managed related to
unpermitted discharge and deterioration of the structure. In my opinion, the following risks cannot
be adequately managed through a permit or deed:

i. Unpermitted discharge — In 2011 QNPL breached permit conditions which prohibited
discharge from the pipe. Therefore, permit conditions are unlikely to prove effective in
managing this risk.

ii. Deterioration — QNPL is currently in breach of permit conditions requiring an annual
inspection and basic maintenance of the structure. QNPL has further stated that they
have no intention of inspecting or maintaining the structure in the future. Therefore,
permit conditions are unlikely to prove effective in managing this risk.

c. Suitable person — QNPL breached permit conditions in 2011 by discharging a large amount of
contaminated wastewater through the pipeline into the Marine Parks. The impact of this 2011
breach might have been moderated if QNPL had shown improvement in recent years or months.
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However, QNPL is currently in breach of permit conditions and the deed by not inspecting and
maintaining the pipeline. In January 2013, QNPL were granted a Transitional Environmental
Program by Queensland EHP, which is acknowledgment that they breached their Queensland
licence and agreement on a pathway to compliance. In January 2014, the Queensland Department
of Environment and Heritage Protection issued a Penalty Infringement Notice to QNPL for failing to
comply with their Transitional Environmental Program, specifically for failing to reduce the tailings
dam spill risk to the required level by the specified date. In April 2014, EHP launched a formal
investigation into discharges to the wetlands which they allege breached QLD licence conditions.
Therefore, | deem QNPL to pose an unacceptably high risk as a permittee.

6. The permit assessment evaluates options and impacts for both decommissioning and removing the pipeline
from the Marine Parks. My recommendation is that a managed removal poses less risk to the Marine Parks
and the Managing Agencies than allowing the structure to gradually deteriorate in situ.

Next steps:

7. Once a permit decision is made, the delegates have a range of options available for'managing the next
steps. The below matters should not be considered when determining the permit application. | have
provided this section merely to clarify the implications of my recommendation to refuse the permit
application.

. Should reconsideration
Appeals Tribunal.

8. Should the permit application be refused, QNPL would likely seek reconsi
uphold the initial decision, QNPL might seek further review by the Aqu i

9. Should the permit application be refused, the pipeline would become% permitted structure in the Marine

Parks. Consistent with similar cases, GBRMPA would then comme Order to Remove process.

approval by GBRMPA and QPWS. This plan would evalu e risks of decommissioning and removal
and propose methods to avoid or manage these risks. %:(

11. Depending on the risks identified in the Decommissi?g‘

a. allow the structure to be decommissions@
or

b. require complete removal of the \,€r /{-' \/{Bk- {y ’nmj’ 1 [
c. pursue some other managemQﬂ« n to neutralise the risks. OQQMM holds (}6‘" “
b 62,302 whick ﬁ;ﬂ
N2 ot be @;Miwﬂ ,
M L .

1. Note the above ma’@wnd issues and brief upwards as appropriate.  Noted / Please discuss

10. The Order to Remove process would require QNPL to prepa; a Deécommissioning & Removal Plan for

emoval Plan, the delegate may choose to:

emain (wholly or partially) within the Marine Parks;

Recommendations:

2. Sign the attached érmit assessment indicating your decision on the Signed / Not signed
application by Queensland Nickel Pty Ltd to operate a pipeline in the
Marine Parks.

49-Sch4 - Signature

Adam Smith Neil Mattocks

Delegate of the Great Barrier Reef Delegate of the Chief Executive
Marine Bark Authority DNRPSR - QPWS

Iﬂ(/g /2014 /12014

This material (including any attachments) is provided for the purpose of giving legal advice. Legal professional
privilege is claimed. This material should not be copied or further distributed without the consent of the author.
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From: YOUNG Liz [Liz.Young@nprsr.qld.gov.au]
Sent: Thursday, 22 May 2014 5:26 PM

To: MATTOCKS Neil

Subject: Re: PRIORITY - QLD Nickel P/L Yabulu

Yes. Minister please
Sent from my iPhone

On 22/05/2014, at 5:18 PM, "MATTOCKS Neil" <Neil.Mattocks@nprsr.qld.gov.au> wrote:

Liz — re your question below;

See the attached further information request response that while it does not explicitly say it, it does confirm that
QNPL have no intention to use the pipeline.

| don’t have an electronic copy of the assessment at present but | have also att scan of a GBRMPA Minute
(in relation to the assessment) that further outlines the reasons for recoani efusal.

| believe this confirms the basis for the decision. | have also (today) cla@ number of points with GBRMPA
and am satisfied with the recommendations. V4

| have now endorsed the assessment recommending refusal %will be going up to the GBRMPA Chairman
tomorrow on this. Do you want me to put a brief up thro to our DG or Minister?

Cheers

Nei N\
&

From: YOUNG Liz

Sent: Wednesday, 21 May
To: MATTOCKS Neil
Cc: rachel.reese@gbrmpa.gdy.au; GRANT Ian
Subject: RE: PRIORITY - QLD Nickel P/L Yabulu

~

HI Neil

Thanks for the update. Can you confirm that the basis for the decision is - There is substantial evidence to show
they have not maintained the pipeline, do not proposed spending further money on it and only want a permit so
they can leave it where it is?

If that is the case, and you are happy with the evidence base, | have no concerns.
Liz

Liz Young
Director | Assessments and Approvals
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Queensland Parks and Wildlife Service

Department of National Parks, Recreation, Sport and Racing
Level 21 | 111 George St | Brisbane

Tel 07 31997586 | Mobiles-sch4 - Mobile phone

<image001.jpg>

From: MATTOCKS Neil

Sent: Wednesday, 21 May 2014 12:44 PM
To: YOUNG Liz

Cc: rachel.reese@gbrmpa.gov.au; GRANT Ian
Subject: PRIORITY - QLD Nickel P/L Yabulu
Importance: High

BRIEFING (EMAIL) — RE QLD Nickel P/L (YABULU)

Liz — the following outlines the current status of a joint MP permit application f%x:rine outfall pipe QLD
Nickel P/L (Clive Palmer) and my proposed actions. There is a substantial é t history on this structure

however | have only provided directly relevant information to the curre

ion/s. | can provide more

information as required.

/

QNPL applied on 24 June 2013 for a new joint MP pe %Operating a facility — being a pipeline
....... including maintaining, decommissioning and r m@ the facility’. Itis understood that the

application is only to maintain the status quo and have not applied to discharge through the
pipeline. i.e. it is to maintain the pipelinein t only. There is substantial evidence to show they have

not maintained the pipeline, do not pro@)@endmg further money on it and only want a permit so

they can leave it where it is. 2

The GBRMPA have now completed an assessment of this application and the recommendation is to
refuse the application. Thiean the pipeline (which extends 1800m into Halifax Bay just north of
Townsville) would be anqunpégmitted structure. GBRMPA is recommending a ‘managed removal’ of the
structure as oppose r‘Xmining in situ. Removal costs have been estimated at over S1M and there is
currently only a %02 ond in place. Itis unclear how this removal would be funded as it is unlikely
QNPL would voluntagily undertake removal. Further discussions (this morning) with Rachel Reese
(A/Director EAM) is that one option would be to take legal action under the conditions of the Deed which
can require removal (in part or completely) if unpermitted. In that instance it is likely that the Bond
money would be accessed to fund a ‘decommissioning report’ if they did not voluntarily complete this
report.

GBRMPA have already (through the delegate) endorsed this assessment and recommendation.

| support the assessment recommendation of refusing this application and, following further discussion
with Rachel, | am comfortable with where this situates QPWS. Refusal of the application may result in a
request for a reconsideration of the decision under both Commonwealth and State legislation and then
potentially further actions under the Administrative Appeals Tribunal and possibly QCAT. The assessment
and recommendation to refuse the application has been well developed and considered.

| proposed endorsing the assessment and recommendation to refuse.
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Cheers
Neil

Neil Mattocks

A/Manager — Assessments and Approvals (Marine)

Great Barrier Reef World Heritage Area

Queensland Parks and Wildlife Service

Department of National Parks, Recreation, Sport and Racing
Level 10, 445 Flinders Street, Townsville QLD 4810

PO Box 5597 TOWNSVILLE QLD 4810

Ph: 07 — 47225314

MO#B:sch4 - Mobile phone

<image002.jpg>
<image001.jpg>

<response_to info request 250ct13[1].pdf>

<Minute re QNPL assessment May 2014.pdf>

&
N
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&
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From: MATTOCKS Neil [Neil.Mattocks@nprsr.qld.gov.au]
Sent: Monday, 26 May 2014 2:46 PM

To: YOUNG Liz

Subject: Draft Brief re' QNPL

Attachments: Min Brief QNPL Pipe May 2014.docx

Follow Up Flag: Follow up
Flag Status: Flagged

Liz — for your review/comments
Cheers
Neil

Neil Mattocks

A/Manager — Assessments and Approvals (Marine)

Great Barrier Reef World Heritage Area Q‘
Queensland Parks and Wildlife Service %
Department of National Parks, Recreation, Sport and Racing

Level 10, 445 Flinders Street, Townsville QLD 4810 %2
PO Box 5597 TOWNSVILLE QLD 4810
Ph: 07 — 47225314

MO&-sch4 - Mobile phone %@

nprsr-email-signature Q

\
&

/
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CTS No. [CTS No.]

Chiefof Staff ..........ccoovviiint. OK
Department of National Parks, Recreation, Sport and Racing | Dated / /
MINISTERIAL BRIEFING NOTE Approved Not Approved Noted

SUBJECT:

Further information required

Minister for National Parks, Recreation, Sport

and Racing Minister........cooooiiiii

Dated / /

QLD Nickel Pty. Ltd. marine discharge pipeline

TIMEFRAME

Urgent noting of this briefing note is required to ensure the Minister is aware of the latest
departmental decisions in relation to this high profile infrastructure.

RECOMMENDATION

It is recommended that the Minister note that a joint State/Commonwealth Marine Park permit
application for the ongoing operation (not including discharge) of a marine outfall pipeline has been
refused for the Clive Palmer owned Nickel Refinery in Yabulu, Townsville (QLD Nickel Pty. Ltd.). Itis
unclear what action the applicant will take following advice of this decision

BACKGROUND/KEY ISSUES

X

The Great Barrier Reef Marine Park Authority (GBRMP@ng with NPRSR (Assessment and
Approvals, Marine) have assessed an application by QLD Nickel Pty. Ltd. (QNPL, the
client/applicant) for a new Marine Park Permit to co e the operation and maintenance of a 1.8km
pipeline previously used to discharge process eff] fpém the Nickel Refinery into the Great Barrier
Reef World Heritage Area.

This effluent is not compliant with ANZECC uality guidelines and the applicant does not have
permission under the State and Common tb» Marine Park legislation for actual discharge into the
Marine Park.

The Nickel Refinery continues to op% nder a current Environmental Authority (administered by
the QLD Department of Environ Heritage Protection).

A new joint Marine Park permit Was issued in June 2011 for maintaining, decommissioning and
removing (not for dlschargln rom) the pipeline.

QNPL argued that they hﬂ applied for ‘removal’ and the permit was re-issued in January 2012
without a previous co at required decommissioning or removal of the pipeline prior to the
expiry of the permit, permlt was set to expire on 30 June 2013 and the client applied for a new

permit prior to th tey
The client has ir%d that they do not have intentions to discharge from the pipe and appear to
just want to leave the infrastructure in-situ and not spend further money on maintaining it.

Condition 9 of permit G11/33310.1 states ‘The Permittee must obtain an approved compliance
certificate, duly certified by an appropriately qualified engineer, on the anniversary of the permit
commencement date that verifies that the facility is installed and maintained in accordance with the
approved drawings and provide the certificate to the Managing Agency within 21 days of being called
upon to do so’.

Despite having had this condition imposed upon the marine park permit since at least June 2011 and
several requests for this information during the latest assessment process the client has not
undertaken any appropriate inspections of the structure. The client was informed on a number of
occasions (both in writing and in person) that compliance with condition 9 was an important matter
and could influence the outcome of their application for a new permit.

An assessment of the application has now been completed and a recommendation to refuse the
application has been endorsed by both the GBRMPA and NPRSR delegates.

Author Endorsed by Endorsed by Recommended
Name: Name: Name: Name: John Glaister
Position: Position: Position: Position: DG, NPRSR
Tel No: Tel No: Tel No: Tel No: 3338 9307
Date: Date: Date: Date:

Name: Name:

Position: Position:

Tel No: Tel No:

Date: Date:
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This assessment recommended refusal on a) no demonstrated need for the structure, b) non-
compliance with Condition 9 and previous un-permitted discharge and c) the applicant was not a it
and proper person’. This was in relation to the previous unpermitted discharge through the pipeline
in 2011 and the failure to comply with permit conditions.

The applicant has provisions under both State and Commonwealth legislation to ask for an internal
review of this decision. Following that process, if the new decision is also to refuse the application,
the client may seek review through a Commonwealth Administrative Appeals Tribunal and/or the
Queensland Civil and Administrative Tribunal.

It is also possible for the client (following refusal of the application) to apply for a new permit (for the
same things) and another assessment process would need to be undertaken.

The next steps from a management agency perspective are yet to be determined and may be
influence by the applicant’s response. There will continue to be a Deed of Agreement in place
(signed by the client, and the State and Commonwealth governments) for 2 years that can allow
access to a $62 702 Bond (this could be used to undertake the inspections the clients says they
cannot) and there are also provisions requiring the client to remove the structure from the marine
park if directed to do so.

It may also be possible, following appropriate Engineering inspections and reports, to cap and leave
sections of the structure in the marine park as a ‘un-permitted’ (and non-operable) structure.

It should be noted that the operation of the outfall pipe (for discharge of process effluent) has not, for
over a decade, represented a significant part of the facilities general operations and was only there
for ‘emergency’ discharge. However, even in that instance it did not ide significant relief given its
relatively low outfall capacity. The current (and previous) owners epeatedly been advised that
use of this outfall for marine discharge was not compliant with % of State/Commonwealth and
International Guidelines and that operation of the Nickel Refi Qrequired the improvement of water
and waste management systems to ensure no future marin% arge.

The client may attempt to portray this as risking the ongoing“eperation of the facility. This is not the
case. Under current refinery management (and in a nafio where the pipeline was not in place) the
option of overflow discharge to an adjacent [ etland remains. While this may not be
compliant with current licences it at least repr a real emergency option to limit the risk of

storage dam wall failure. ?\

Key Communication Messages:

If necessary Media Briefs can be i Wutlining that the client has a) not proposed using the
outfall, b) that it did not represent %ﬁntial emergency option, and c) the client continues to have
the emergency option of overflov@ensure current storage facilities are not placed at high risk in
high rainfall events). l.e. this decision does not risk future and ongoing operations to any significant

degree. Q

MINISTER’S COMME \

ATTACHMENTS

Attachment 1 - List all attachments referred to in Brief

Author Endorsed by Endorsed by Recommended
Name: Name: Name: Name: John Glaister
Position: Position: Position: Position: DG, NPRSR
Tel No: Tel No: Tel No: Tel No: 3338 9307
Date: Date: Date: Date:

Name: Name:

Position: Position:

Tel No: Tel No:

Date: Date:
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From: MATTOCKS Neil [Neil.Mattocks@nprsr.qld.gov.au]

Sent: Tuesday, 3 June 2014 9:31 AM

To: GRANT Ian

CC: YOUNG Liz

Subject: FW: Permit application G36275 [SEC=UNCLASSIFIED]
Attachments: 2014.05.30 Decision Notice QNPL.pdf

For your information — the QNPL pipeline refusal that has gone out.
Cheers
Neil

From: Major Projects [mailto:majorprojects@gbrmpa.gov.au]

Sent: Tuesday, 3 June 2014 9:27 AM

To: drew.mclean@environment.gov.au; FOMIATTI MINNESMA Ingrid; Bruce Elliot; MATTOCKS Neil
Subject: FW: Permit application G36275 [SEC=UNCLASSIFIED]

For your information & records. %2

Rachel Reese ;Q

73(2)Irrelevant
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From: YOUNG Liz [Liz.Young@nprsr.qgld.gov.au]

Sent: Tuesday, 3 June 2014 10:23 AM

To: MATTOCKS Neil

CC: GRANT Ian

Subject: Re: Permit application G36275 [SEC=UNCLASSIFIED]

Thanks

Sent from my iPhone

On 03/06/2014, at 9:32 AM, "MATTOCKS Neil" <Neil.Mattocks@nprsr.gld.gov.au> wrote:

For your information — the QNPL pipeline refusal that has gone out.
Cheers

o3

From: Major Projects [mailto:majorprojects@gbrmpa.gov.au]

Sent: Tuesday, 3 June 2014 9:27 AM
To: drew.mclean@environment.gov.au; FOMIATTI MINNESMA Ingrid; Bruce EMiot;, MATTOCKS Neil
Subject: FW: Permit application G36275 [SEC=UNCLASSIFIED]

For your information & records. @
Rachel Reese %
y ;

/

73(2)Irrelevant
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