
Date : 8/05/2019 4:14:01 PM
From : "CAGNEY Justin"
To : "IRELAND Anne-Maree" 
Subject : Abbot Point Coal Terminal - DRAFT EU
Attachment : EU Application.pdf;Notice to accept an EU APBC
100419.docx;eppr00577113.pdf;image001.png;image002.png;image003.jpg;
Hi Annie,

Please find attached for your review and advice please.

Thank you.

Regards,

Justin Cagney
Progra m  Ma na ge r Compl i a nce
Coal and Central Queensland Compliance
De pa rtme nt of Envi ronme nt a nd Sci e nce
 ----------------------------------------------------------------
P 07 4837 3318

209 Bol s ove r Stre e t Rockha mpton 4700
PO Box 413 Rockha mpton 4700
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Abbot Point Bulkcoal Pty Ltd ACN 010 183 534 

Level 15, 10 Eagle Street 

BRISBANE QLD 4000 

 

Your reference:   

Our reference: CR78081 

 

10 May 2019 

Take notice: that under the provisions of the Environmental Protection Act 1994 (the Act) this notice advising of 

the decision to accept an Enforceable Undertaking is issued to Abbot Point Bulkcoal Pty Ltd ACN 010 183 534 

(you) by the administering authority. The administering authority is the Chief Executive of the Department of 

Environment and Science (the department).  

This notice is issued with respect to your activities at the following locations: 

• on land described as Lot 48 on SP243721 and Lot 22 on SP271830, situated at the Abbot Point Coal 

Terminal in Bowen, Queensland; 

• at the location of stormwater release from discharge location W2 to waters.; 

 

A. Application details 

On 26 April 2019, the department received an emailed Enforceable Undertaking Application (the application) from 

you. 

The application included the Application form – Enforceable Undertaking and Attachment 1 being the a proposed 

Enforceable Undertaking. 

The objectives of the Enforceable Undertaking are stated to beis for the undertaking to: 

• Improve environmental monitoring at the site; 

• Deliver benefits to the environment and the local community; 

• Promote the object of the Act.; 

 

Commented [IA1]: They served a hard copy (maybe as well, 
I’m not sure) 
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B. Material considered by the department in making the decision  

In making the decision, the department had before it: 

• Environmental Protection Act 1994; 

• Environmental Authority EPPR00577113; 

• Guideline: Enforceable Undertakings under the Environmental Protection Act 1994; 

• Completed Application form dated 24 April 2019; 

• Attachment 1 dated 24 April 2019; 

• Complaint and Summons filed with the Bowen Magistrates Court on 5 September 2018; 

• Enforcement Guidelines. 

•  

C. Application of legislation to the decision  

Section 507 of the Environmental Protection Act 1994 provides that: 

• The administering authority may accept a written undertaking (Enforceable Undertaking) made by a 

person in relation to a contravention or alleged contravention by the person of the Environmental 
Protection Act 1994 , other than an indictable offence; and 

• The administering authority must give the person written notice of the administering authority’s decision 

to accept or reject the Enforceable Undertaking, and the reasons for the decision.  

• If the administering authority decides to accept the enforceable undertaking, the administering authority 

must publish a copy of the undertaking on the administering authority’s website. 

•  

D. Decision 

The department has decided to accept your application for an Enforceable Undertaking.  The approved 

Enforceable Undertaking is attached to this decision notice. 

E. Reasons for the decision  

1. The alleged contravention the subject of the Enforceable Undertaking is not an indictable offence.  

2. The alleged contravention is the subject of a complaint before the Bowen Magistrates Court. Whilst the 

prosecution proceedings are at an advanced stage, proceedings have not yet ended and the likely outcome 

of the prosecution proceedings (if successful) would not better achieve the objects of the Environmental 
Protection Act 1994.  

1.3. You promptly notified the department about the incident. 

2.4. The incident was not part of a course of conduct or a history of non-compliance in Queensland. 

3.5. You had no motivation or intention to obtain a financial or material benefit from the incident and no known 

environmental harm was caused from the release.. 

4.6. You are committed to preventing further incidents in relation to releases of stormwater from the site including 

by the commissioning of a number of improvements to the site’s water management infrastructure to mitigate 

and manage water from high intensity and sustained rainfall events. 

Formatted: Indent: Left:  1.27 cm,  No bullets or numbering

Formatted: Font:

Formatted: Indent: Left:  1.27 cm,  No bullets or numbering

Commented [IA2]: See phase 3 of s4 to satisfy yourself. 
The likely outcome of finding of guilt would be a fine, there is 
one comparative case for breach of TEL – that concerned two 
charges where the defendant company had not ceased 
releasing upon knowledge of limits being exceeded. Fine of 
$65,000 imposed. I would expect the range of this matter to be 
$20,000 to $40,000.  
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5.7. You have demonstrated your ability to make and deliver on your commitments through the improvements 

already made to the water management infrastructure at the site. You have committed to completing additional 

works to further improve the water management infrastructure at the site. 

6.8. The cost to you for the improvements to the site’s water management infrastructure has been significant and 

demonstrates the seriousness within which you have treated the incident and your commitment to prevent 

future releases. 

7.9. You have given an undertaking to install an automatic water quality station (AWQS) for real-time recording of 

any future stormwater releases from the site at discharge location W2. 

8.10. Operation of a AWQS at discharge location W2 will provide for collection of data in direct response to 

stormwater releases and will facilitate informed management and mitigation strategies where necessary, to 

secure compliance with the Act and enhance protection of the environment.  

9.11. In the circumstances including the, given prompt notification to the department, the cause of the incident, 

actions taken since the incident, public interest considerations and benefits to the environment, the application 

by you to enter into an Enforceable Undertaking has been accepted. 

F. Additional information  

Obligations under the Act 

In addition to the requirements of the Enforceable Undertaking and the conditions imposed, you must also meet 

your obligations under the Environmental Protection Act 1994, and associated regulations. For example: 

• you must comply with the following provisions of the Act: 

– general environmental duty (section 319); and 

– duty to notify of environmental harm (sections 320 - 320G); 

• you must also ensure that you do not commit offences in relation to the Environmental Protection Act 
1994, including but not limited to, the following: 

– causing serious or material environmental harm (sections 437 - 439); 

– causing environmental nuisance (section 440); 

– depositing prescribed water contaminants in waters and related matters (section 440ZG); and 

– placing a contaminant where environmental harm or nuisance may be caused (section 443). 

 

Should you have any queries in relation to this notice, please contact Alisha Stewart, Compliance Delivery 

Manager (Mackay) of the department, on telephone number (07) 4999 6885 or email 

Alisha.stewart@des.qld.gov.au.  

 

Commented [IA3]: Consider what you mean – lack of 
prevention or cyclone, perhaps delete 

Commented [IA4]: Please satisfy yourself of what you mean 
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10 May 2019 

 

Signature  Date  

Justin Cagney 

Program Manager Compliance  

Delegate of the Chief Executive 

Department of Environment and Science 

Environmental Protection Act 1994 
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