From: 49-Sch4

Sent: Wednesday, 13 February 2013 3:11 PM

To: Dunlop Kylie

CC: McDougall, John

Subject: FW: Callide Mine Update

Attachments: 2013_02_13_DEHP Update Photosx.pdf

Good afternoon Kylie,

John McDougall has unexpectedly had to Section 78B(2) RTI Act this afternoon and will be returning on
Thursday 14 February at about midday. In his absence, he has asked me to prepare and send on his behalf the following
further information in response to your e.mail of Friday 8 February. | will be away on Thursday, so neither of us will be
available on Thursday morning 14 February. However, if you have follow-up questions, please e.mail us both.

732)  and Dunn Creek?
As mentioned in Callide Mine's initial notifications of commencement of release,cessation of release is primarily dependent
on further rainfall. At the time of this response, Callide Mine has contin receive some rainfall over the last few days and
the Bureau of Meteorology forecast is for further rainfall today and f of this week. Forecasts for the Capricorn
Region for the rest of the week are not specific to Biloela, but furt %II is forecast for the region each day for the rest of
the week, possibly including storms. If this is enough to impac ground flow, it could make sense to continue passive
releases from  7302)irrelevant  and Dunn Creek Dam durin ek, but obviously we cannot be sure at this stage.
The other factor which is now relevant to cessation of fl the ability to use the Trap Gully pipeline in compliance with
our EA parameters, mentioned in our last update (on da¥ 11 February). As we explained, physical access for this purpose
was destroyed by ex-cyclone Oswald, but work is QL right now to restore safe access. We cannot be sure exactly when
that work will be complete, to a stage where access‘is confirmed to be safe and pumping can commence, particularly
depending on any storms or other rainfall thiw which may interrupt the work, and bearing in mind that rainfall is in fact
forecast for the coming week. Itis only 0 say at this stage that this access is currently expected to be available
shortly and at any rate, during this w
The interim step we already have erway to address flow from Dunn Creek Dam is to pump water to a back-up storage
known as ‘East Dam’ shown irgiat r management plan. We will update you about that once we have a progress update
from the personnel undertakingthe work.

%
» Can you please provide an approximate anticipated time period in which t@&lease is expected to occurat = -

= Inote photo's have been taken in an attempt to demonstrate flow - can photo's or any relevant information relating to
flow be provided to EHP to support the release data?
Please refer to the attached photos, demonstrating high background flow.

* Spatial figure/maps identifying all water storages/dams, discharge point, drainage and water systems including flow for
entire mine.

Maps and figures identifying mine-affected water storages and authorized release points are in fact the figures that were
supplied as part of the supporting information for our EA amendment application last year and which we have previously
requested EHP to attach to our EA, through a correction by agreement. In your e.mail 12/02/2013, you mentioned that you
would like some ‘tweaking’ to these figures and we received your e.mail today suggesting some contextual information to be
included in the mapping, such as mining lease boundaries. We are happy to include the further contextual information in the
figures, but in the meantime, of course, you do already have figures which show the key information.
Details of non-mine-affected storages and associated infrastructure are included in our existing water management plan, a
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copy of which is already held by EHP. Please let us know if this has been mislaid, in which case, we can provide a further
copy. Under condition W31 of our amended EA, Callide Mine will also be providing an updated water management plan to
EHP within 3 months of the amendment, that is, by 14 March 2013. (This is expected to coincide with some EA amendments
that we will be seeking at about that time to tidy up various minor changes to infrastructure that we would like to make.)
There are also various maps of current and proposed sediment basins and associated infrastructure both in our current
erosion and sediment control plan and the approved TEP for the Bluff mining lease.

Please let us know, after reviewing this material, if there is anything further that is relevant that we can assist with.

» Water balance/capacity for all of mine before and after recent rains in relation to each water storage facility
Callide Mine uses the OPSIM {operational simulation) software for site water balances.
(a) Preparation for the wet season — creation of adequate capacity
Callide Mine had created a very good level of freeboard in all mine-affected water storages in preparation for the current wet
season, at least 1 month prior to the onset of ex-cyclone Oswald. Notably:
* Dunn Creek Dam was almost completely drained almost a month in advance of ex-cyclone Oswald, including by
pumping water from Dunn Creek Dam to other water storages. The creation of maximum freeboard in Dunn Creek
Dam was our pre-wet season priority because of its location above Callide Dam. e Mine kept SunWater in the
loop about this pre-wet season preparation. Q

73(2)Irrelevant

e Beneficial use of water for dust suppression was a majorfeat@%—wet season preparation, particularly dust

suppression at Trap Gully.
Estimates of capacity before ex-cyclone Oswald are attached, %ﬁimates were based on prior observations, but please
note that these are only estimates. As you know, Callide Min%ﬁected by & catastrophic bushfire which had spread from
a neighbouring grazing property, not long before the J Moding and it took time for safe access to be restored to areas
affected by the bushfire. Q

(b) Current position

Water level observations were made after ex-cyclonéOswald and these are provided in the attached spreadsheet.

Note that additional water volumes for so the mining pits are also included in the attached spreadsheet. These were
calculated from aerial flyovers conducte@e and after ex-cyclone Oswald.

Rainfall has been ongoing intermitt&fh\an urther rainfall {including the possibility of storms) is currently forecast for the

region.

Re: Bluff Mining Lease — Q.

Thank you for your e.mail acknowledgement yesterday that our update about Bluff mining lease was not in fact about a
sediment release but rather about sediment containment. However, we had still promised to provide you with photographs
demonstrating the containment of the eroded material within the Bluff sediment dams and the drainage channel to sediment
dam D. Photographs are attached.

Kind Regards

49-Sch4

Environmental Officer
B
E 49-Sch4
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49-Sch4

METALLURGICAL COAL

CALLIDE MINE

Coal Road, PO Box 144, Biloela, 4715
Australia

T+61(0) 7 4590 1611

F +61 (0} 7 4990 1XXX
www.angloamerican.com

A member of the Anglo American plc group

me' M_cDougaII John
Sent: Monday, 11 February 2013 5:47 PM

To: Dunlop Kylie; Mmaggﬂmngg&&@g_p_q_d_gg_\b_u Tarlinton Sam; Loveday Chris; Baker Tony
Cc 49-Sch4 ; Hampson, Michael

Subject: Callide Mine Update

K

Thanks for your time this morning. Before responding to your questions, | should fi&ﬁrify a few of the underlying
assumptions, because in most cases there is an improved position that | can updéte you about, and on another of the topics
below your questions appear to have been based on confusion or a mis ication about the intent of one of our letters.
Kylie, as communicated today we will respond to the rest of your emdil row, dependent on any changes you would like

to make to the questions following this update. ?\
Z,

1. Update en releases from Dunn Creek Dam and | 73(2)Irrelevant

On 5 February, we discussed that we had a concem a ow Callide Mine should manage ongoing passive flow from Dunn
Creek Dam and | 73(2) . particularly on Kgfound flow was reduced and the option of a TEL was raised.

As you would be aware from our amended EWhe supporting material for that application, Callide Mine now actually has
a much better option under our EA, in t inimizing impacts on the environment, by utilizing the Trap Gully pipeline.
Obviously, this is particularly a bette an passive release from Dunn Creek Dam directly above Callide Dam when
parameters for that release can nﬂ be met. Our main difficulty as at 5 February was that physical access was
unavailable for the purpose of% the alternative release point at that time, but physical access Is being reconstructed
now and should be available agaip very shortly.

The point is that we probably should not require a TEL or TEP, if we are able to discharge in accordance with the parameters
of our EA, which we now believe we should be able to do, using the Trap Gully pipeline release point. This release point can
also be controlled, contrasted with the other passive release points. Until the physical access is actually available, we cannot
be 100% confident about this, but we just don’t want to waste your time with an unnecessary TEL or TEP in the meantime,
given that we should know the answer quite shortly and we will update you as soon as we do.

There are still two difficulties to address:

(a) As mentioned in our previous e.mails, we think the PDF version of the EA issued to us was incorrect for Table W4, but
the Word version was correct. We really need to clear up that discrepancy.

(b} As discussed with John Frankish on 14 December, our EA amendment was issued at a time which did not allow us to
install some parts of the relevant infrastructure before the commencement of the wet season and he noted at that
time that this would need to be taken into consideration on an interim basis. For the Trap Gully pipeline, the pipeline
was installed in time for the wet season, but a land access agreement still had to be negotiated for the monitoring
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equipment. In accordance with our discussion with John Frankish in which he suggested that we propose suitable
interim arrangements, what we would propose to do is have Bureau Veritas undertake grab samples until the
continuous monitoring equipment is in place. We do now have a land access agreement ready to go, and we expect
the land owner’s execution of the agreement this week. It seems to us that it would probably be over-the-toptodo a
TEP for only a few weeks to cover a program of works for the installation of the monitoring equipment, given that this
will be covered for all practical purposes by the BV grab sampling, but please let us know what you think.

2. Bluff mining lease

The purpose of our letters about erosion and sediment control at the Bluff mining lease was not to advise of a sediment
release, but rather the opposite. The intention was to give EHP comfort that, although there had been erosion of the spoil
dump escarpment, the material from that erosion was fully contained within sediment dams and the drain leading to
sediment basin D within the mining lease that were built for that purpose.

had not been fully contained. We can certainly provide photographs demonstrating tha aterial was contained, but this
was not a notification of non-compliance. We have already provided an update abo nderway to rectify the erosion
area and also to prevent a similar incident. Please let me know if you did not receife thls, in which case, we can send another
copy. Could you please let me know if this clarification changes your questions on this/topic. | will still shoot through some

photos for clarification purposes. V4
Kind Regards %@

John @?‘
l\ » _
From: Dunlop Kylie [mam&dm.uunlzn@anmldm.aw
Sent: Friday, 8 February 2013 8:57 AM %
Ba

Your question about ‘potential environmental harm’ seems to have assumed that we were g tead advising that the material

To: McDougall, John

Cc: Manager MiningCWR; Loveday Chris; Tarlinton Samy Baker Tony; | 49-Sch4 Hampson, Michael
Subject: FW: Callide Mine Update including T@on of exceedances/non-compliances (as per Condition W15}
Importance: High 6

Hi John, &\

Thankyou for your email contai@-&s event notifications for exceedances for release. Please note the following points / questions

» Please note as per my email dated 6 Feb 2013 (attached) that all notifications to the department including emergency
notlﬁcatlons commencement to release or cease release and applications for TEP or TEL's should be sent to -
- (! will also receive notification through this means but feel free to include my email

details for an immediate response)
» Can you please provide an approximate anticipated time period in which the cease release is expected to occur at
73(2) and Dunn Creek?
» | note photo's have been taken in an attempt to demonstrate flow - can photo's or any relevant information relating to

flow be provided to EHP to support the release data?
On the 05.02.13 at approximately 9.15am you advised that Callide would provide further information to support a potential
application/request for a TEL to continue releasing (due to an approx. 5GL of water remaining in the main working/production pit).
It was agreed that Callide would submit this information to the department and a telelink would be held to discuss and seek advice
on options that Callide could undertake.

« Can you please advise where this process is at and what Callide's intentions are to manage the approx 5GL of water
remaining in the working pit? including the following information -
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* Spatial figure/maps identifying all water storages/dams, discharge point, drainage and water systems including flow for entire

mine.
= Water balance/capacity for all of mine before and after recent rains in relation to each water storage facility

On the 29.01.13 Callide notified EHP that sediment has been released from the Bluff spoil dump. Can the following
information/update please be provided to EHP -

= Extent of sediment release including quantity, proposed rectification works, risk assessment, outline of potential

environmental harm and photo's
If you require any further clarification or wish to discuss this emall please do not hesitate to contact me on 4837 3501.

Regards

Kylie Dunlop | Senior Environmental Officer
Environmental Services Mining, Central Region

Department of Environment & Heritage Protection
P 07 4837 3501| F 07 4938 4011

Level 2 | 209 Bolsover Street | PO Box 1762 | Rockhampton QLD 4700 Q
kylie.dunlop@ehp.qid.ov.au | www.ehp.ald.gov.au \2\

T s =

From: McDougall, John [mailto:joh loameri
Sent: Thursday, 7 February 2013 5:37 PM
To: Dunlop Kylie; Frankish John; Loveday Chris

Cc: 49-Sch4a : Hampson, Michael

Subject: Callide Mine Update |nclud|ng notification of exceedan@unphances (as per Condition W15)

Kylie

As requested please find the Callide Mine Update inclun@ cation of exceedances/non-compliances (as per Condition W15)

Please let me know if you have any questions.
Regards V
John &\Q
John McDougall

Environmental Superintendent

Anglo American

-
D +61 (0) 7 4990 1840

49-Sch4
F +61 (0) 7 4990 1687

METALLURGICAL COAL

Anglo Coal (Callide Management) Pty Ltd
CALLIDE MINE

PO Box 144

Coal Road

Biloela QId 4715

Australia
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A member of Anglo American plc group

This e-mail and any files transmitted with it may be confidential and are intended solely for the use of the individual or entity to
whom they are addressed. If you have received this e-mail in error, please notify the sender by return e-mail, and delete this e-
mail from your in-box. Do not copy it to anybody else.

The information in this email together with any attachments is intended only for the person or entity to
which it is addressed and may contain confidential and/or privileged material. There is no waiver of amy
confidentiality/privilege by vour inadvertent receipt of this material. =

pny form of review, disclosure, modification, distribution and/or publication of this email message is
prochibited, unless as a necessary part of Departmental business.

If you have received this message in error, you are asked to inform the sender as gquickly as possible and
deléte this message and any coples of this message from your computer and/or your computér system network.

&
AV
QVQSO
N\
S
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Callide Dam bypass release

This photo shows the water being released 1o Callide Creek,
through the bypass vaive, from Callide Dam.

Pholo laker: G&f‘E}ZﬂS 11:471a8m

Caiiide Creek crossing
This photo is taken at Callide Creek cros @ lose to the new
location for GS3 Callide Creek cy\

Phoio taken: 06/02/13 12: 19gm

Callide Creek High Back

rround Flow

Calfide Creek crossing (downstream view)
This photo is taken at Callide Creek crossing close to the new
location for GS3 Callide Creek confluence.

Photo taken: 06/02/13 12:19pm

Q.
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Bluff Escaroment — Outer Spoil Face ]

Erosion of spoll dump escarpment Bluff Drainage Channel
| Photo taken: 01/02/13 12:480r Photo taken: 01/02/13 12: o

o = -

B o e S ) SR W i :
Biuff Sediment Basin A Biuii Sediment Basin C

MB: demonstrates the sediment w@' ad within thia | NB: demonstrates the sediment was contained within the

channe! and Sadiment Basin A channel and Sediment Basin C.
Phofo tgkan: 030213 3:580m0 Photo taken: 03/02/13 4:06pm

Bluff Sediment Basin D
NB: demonstrates the sediment was contained within the
channel and Sediment Basin D.

Photo taken: 003/02/13 3:40pm
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From 49-Sch4

Sent: Friday, 15 February 2013 4:43 PM

To: Dunlop Kylie; Manager MiningCWR; Loveday Chris

CC: McDougall, John; _ 49-Sch4

Subject: FW: Callide Mine Update about Dunn Creck Dam and Lake Gasteen Dam

My apologies, Kylie. There was a typo in my e.mail below. It was John who had to be in Brisbane yesterday and the day
before, not myself. | was also away yesterday though.

Kind Regards

49-Sch4

From: 49-Sch4 %2
Sent: Friday, 15 February 2013 4:37 PM
To: Manager.MiningCWR@ehb.ald.aov.au; Loveday Chris; Dunlop Kylie
Cc: McDougall, John; 49-Sch4

Subject: FW: Callide Mine Update about Dunn Creek Dam and 73(2)Irrelevant

Hi Kylie %%
John McDougall had to leave for the day and in his absence, he a?ﬁe me to prepare and send on his behalf the following
further information in response to your e.mail of 12th Februafy

In previous updates, Callide Mine has explained that, Mpose of ceasing passive flow from Dunn Creek Dam and

30 we had put in place a staged stratte e detaik

(a) Stage 1 (Interim) \(
{i) Pump water from DL@ Dam to a back-up storage known as East Dam; and

(ii) 73(2)Irrelevant
Implementation of this St 1}mping commenced on 1% February 2013, immediately reducing passive release.

Passive flow had slowQ‘tnckle by 11™ February 2013 and is currently expected to cease altogether in Dunn Creek
by 20'" February 2013 {a8suming no storms over the weekend), 73(2)lrrelevant i

My apologies for not having set your mind at rest about this earlier, but unfortunately | had to be in
Brisbane unexpectedly yesterday and the day before for urgent family reasons.

73(2)Irrelevant
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73(2)Irrelevant

Further details about the water management system for the alternative release arrangements to 73(2)

73(2)Irrelevant

Kind Regards, N

John McDougall

Kind Regards

49-Sch4

From: Dunlop Kylie ilto: Kylj
Sent: Tuesday, 12 February 2013 2:50 PM
To: McDougall, John; Manager MiningCWR; Tarlinton Sam; Loveday Chris; Baker Tony

file:///C)/DDrive 'Ketrie%208niffer,2013%2002%2015%201643.htm[ 1 7/06/2013 2:21:50 PM]
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Cc: 49-Scha Hampson, Michael
Subject: RE: Cailide Mine Update

Hi John

Thanks for your email and update.

1. Proposed release from Trap Gully

Agreed if the proposed release from Trap Gully is within the parameters of Table W4- Part B Mine Affected Water Release during
Flow Events and monitoring (through grab samples) and reporting is undertaken in accordance with the EA conditions a TEP would
not be required.

« Would | be right to assume that it would be release under No/Low Flow provisions?
« Is it anficipated that release would mest Table W4 parameters?

= It was my understanding though that the working pit at Dunn Creek was the urgent ne r release?
« Would you be proposing to pump from Dunn Creek Pit to Trap Gully? %
i

« In relation to monitoring — now Caliide has an access agreement would | be o% stating that monitoring undertaken by

Bureau Veritas will be undertaken at the proposed gauging station locations? 'ou clarify the in more detalil the
proposed methodology and structure of the interim monitoring program. p

2. Clarification on EA issued — specifically Table W4. ?@

The signed PDF version of the EA is the final and valid E
valid EA.

.1&3 of the EA in word and without delegate signature is not a

inistration and transfer into your documentation was not the most
the final word document but it shouid be noted this is not a valid EA and

The word version provided to you on request for ea
recent version. This was my clerical error. | can provi
will not include delegate signature.

| will address the issue of the table cont{ ater email relating to the EA amendment by agreement.

It Is noted that there has been no sediment released beyond the sediment dams.

3. Bluff mining leas

If you have any questions regarding this emall please do not hesitate to contact me.

Regards

Kylie Dunlop | Senior Environmental Officer

Environmental Services Mining, Central Region

Department of Environment & Heritage Protection

P 07 4837 3501| F 07 4938 4011

Level 2 | 209 Bolsover Street | PO Box 1762 | Rockhampton QLD 4700

kylie.duniop@ehp.gld.gov.au | www.ehp.gld.gov.au
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From: 49-Sch4

Sent: Monday, 22 April 2013 §8:55 AM

To: Manager MiningCWR; Dunlop Kylie

CC:"  49.sch4  ; McDougall, John, Hampson, Michael

Subject: Notification of cessation - Dunn Creek Dam 22.04.2013

Attachments: Attachment 1. Dunn Creek Dam WQ results.pdf; Notification of Cessation Dunn Creek Dam
22.04.13 pdf

Good morning Kyfie,

Flease find attached the notification of cessation of flow for Dunn Creek Dam and Attachment 1 Durir Creek Dam Water Quality
results.

If you have any questions please don't hesitate to contact John McDougall on 4990 1840,

Regards,

49-Sch4
Environmental Cfficer
Iogo_signatuia @

49-Sch4

CALLIDE MINE @
PO Box 144 Coal Road, Bilcela, QLD, 4715 ‘

\
&
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Anglo American METALLURGICAL COAL
; Angio Coal (Callide Management)
Pty Ltd

CALLIDE MINE
Coal Road
PO Box 144
Biloela Q 4715 Australia
Kylie Dunlop
Senior Environmental Officer
Department of Environmental and Resource Management
PO Box 5065
GLADSTONE QLD 4680

22 April 2013

Dear Kyile
W14 Notification of Cessation of Flow under EA MIN1005073 inllde Mine

In accordance with Environmental Authority EA MIN 10050730%0}?@ {(W14) this notice is
to advise the administering authority of cessation of a release gveht fram Dunn Creek Dam In

accordance with W14. @

a) Release cessation
o Date: 21 April 2013 ?‘
o Time: 4:40am

Visual inspections were conducted 1 hoyt the weekend, as the release was expecied to
cease during this period. Visual insgegtiod by sampling contractors on Sunday 21% April at
7:30am confirmed that the rel occurring at a very small rate. Visual inspections by
pumping supervisor confirmed t se had ceased at 9am. For purposes of reportina? and
consistency with monitoring station Ylow data, the release cessation time of 4:40am on 21 April

will be used.
b} Natura Vo;me in the receiving Water

I
The Instantan &w rate In the receiving waters at time of release cessation was 3.24m%s.
The daily av@lpr the 24hours prior to release cessation was 3.24m%s,

¢} Volume of water released
The calculated volume of water released is 270.8ML.

d) Detalls regarding the compliance of the release with the conditions of Agency
interests: Water of this environmental authority (l.e. contamination limits,
natural flow, discharge volume)

This release commenced before the receiving flow trigger (1.5m%¥s) had been reached.
Recaiving waters flow reached the release flow trigger three hours later and remained above
the trigger level for the duration of the release.

Member of the Anglo American ple group

Anglo Coal (Callide Management) Piy Ltd.
Coal Road, Blogla 4715, Australia. PO Box 144, Blloeta 4716, Australls T +81 (0)7 4890 1671, F +61 (D)7 4940 1687

ABN 75 006 568 200
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4) AngloAmerican

8) All in-situ water quallty monltoring results; and

Some of the finalised data has been provided by the sampling agencies Bureau Veritas and
SGS Laboratories and is provided in Attachment 1. Cnce all the final data has been received,
the information will be provided to DEHP. There was one EC spike on the day of
commencement of release; otherwise release EC remained below the trigger level of
1400us/cm. There was also a spike in TSS two weeks into the release over two days. Other
than this spike, TSS remained below the trigger level of 200mg/L. Generslly throughout the
release, water quality was good.

f) Any other matters pertinent to the water release event

Callide Mine has provided a series of interim updates about the cont management steps
taken in relation to this release.

That information wilt be consolidated in our 28 days report. Q/
’

Callide Mine’s 28 Da Due: 21/05/2013 Q/

If you have any questions in relation to this m e contact John MeDougall on 07 4990
1840.

Yours sincerely @\/
49-Sch4 Q~

John McDougall

Envirenment Superi

T:{07) 4990 1840

E: john.mcdougall ) erican.com.au

www.angloameri .au

Q.
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Department of
Environment and
Heritage Protection

Reference MIN100507307

10 January 2013

Anglo Coal Pty Ltd c/c Mr Sean Halliday

Level 11 AlGeneral Manager

201 Charlotte Street Anglo Coal (Callide) Pty Ltd

Brisbane PO Box 144

QLD 4000 Biloela Qld 4715 \2\
Y 4

Attention: Mr Sean Halliday, @

RE: Environmental non compliances at C&fli oal Mine

Dear Mr Halliday ;\/

| am writing to you to expres cem over the environmental compliance history, and
subsequent preventative mea ing implemented at Anglo Coal Pty Ltd (Anglo) Callide

Mine. \/

After a review of the reg?compliance history, the data presented indicates numerous
breaches of Envi ental Authority (EA) MIN100507307 and Transitional Environmental
Program (TE &: 379, MAN11869, MAN12240, MAN12559 and MAN 12560 conditions,
ranging frol thorised releases of mine affected water, to spoil failures and subsequent
deposition of Yediment in the Callide Dam.

. Evidence collected as a result of these incidents, indicates a lack of preventative measures
and reporting procedures in the commercial operations of Anglo at this site.

In addition, the quality and timeliness of reporting associated with these events has not been
of a standard that | deem acceptable, and is not consistent with the Department of
Environment and Heritage Protection (EHP) requirements.

EHP has an obligation to respond to any non-compliance with legislative requirements of the
Environmental Protection Act 1994 (the EP Act). In the event of non-compliance with the EP
Act or the conditions of your EA, EHP has a number of enforcement tools available,
including; warning notices, statutory orders, penalty infringement notices and'in some cases
prosecution.
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| note that EHP has issued 4 waring lefters and 7 penalty infringement notices to Anglo for
various non complhiances at Callide mine, over a period of approximately 2 years.

| have formed the view that Anglo has failed (and is failing) in its environmental obligations
and requires substantial improvement to the current environmental management techniques
to achieve appropriate environmental performance standards.

Should reoccurrences of a similar nature be identified at this site, stronger enforcement
options will be considered under the provisions of the Environmental Protection Act 1994.
| consider enforcement measures such as those undertaken by EHP to date would be
inappropriate, given the lack of results (improvement) thus far.

As discussed with your Regional Environment Manager, Carl Grant we are committed in the
Central Region to work with mining companies with respect to their iegacy water issues.
However this commitment is coupled with ensuring on-going environmental compliance. We
will continue to focus on achieving good environmental outcomes across the GQ mining
industry and look forward to the prompt resolution of issues at the Callide Mine.

Should you have any further enquiries in relation to this letter ple ntact Melissa Wells
on {07) 4987 9320 @
Yours sincerely,

ly Y 4

49-Sch4 %@
Reuben Carlos ? *
Executive Director

Environmental Services and Regulati
Department of Environment and H@ rotection

12-500 File B 18 of 52




5 Anglo Coal (Callide Management)
Pty Ltd

CALLIDE MINE
Coal Road
PO Box 144
Blloela Q 4715 Australia
Kylie Dunlop
Senior Environmental Officer
Department of Environmental and Resource Management
PO Box 5065
GLADSTONE QLD 4680

22 April 2013

Dear Kylie
W14  Notlification of Cessation of Elow under EA MIN100507307 Qllldo Mine

In accordance with Environmental Authority EA MIN 10050?30%0iﬁ0n (W14) this notice is
to advise the administering authority of cessation of a release gvefit from Dunn Croek Dam in

accordance with W14, @

a) Release cessation
s Date: 21® April 2013
¢« Time: 4:40am

Visual inspections were conducted thyobghoyt’the weekend, as the release was expected to
cease during this period. Visual in o by sampling contractors on Sunday 21 April at
7:30am confirmed that the relea occurring at a very small rate. Visual inspections by

pumping supervisor confirmed se had ceased at 9am. For purposes of reporting and
consistency with monitoring station tow data, the release cessation time of 4:40am on 21 April
will be used. g\/

b} Natural Eléw Volime In the receiving Water

The Instantanegus rate In the receiving waters at time of release cessation was 3.24ms.
The daily av:@tpr the 24hours prior to release cessation was 3.24m%s.

o} Volume of water released
The calculated volume of water released is 270.8ML.

d) Details regarding the compliance of the release with the conditions of Agency
interests: Water of this environmental authority (l.e. contamination limits,
natural flow, discharge volume)

This release commenced before the receiving flow trigger (1.5m%s) had been reached.
Receiving waters flow reached the release flow trigger three hours later and remained above
the trigger level for the duration of the release.

Member of the Anglo American plc group

Anglo Coal (Cakide Management) Pty Ltd.
Coal Read, Bliosia 4715, Ausiralla. PO Beo 144, Bllosia 4715, Australla T +89 (0)7 4530 1541, F +61 {0)7 4880 1887,

ABN 75 000 868 200
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AngloAmerican

8) All in-situ water quality monltoring results; and

Some of the finalised data has been provided by the sampling agencies Bureau Veritas and
SGS Laboratories and is provided in Atéachment 1. Once all the final data has been received,
the information will be provided to DEHP. There was one EC splke on the day of
commencement of release; otherwise release EC remained below the trigger level of
1400psfem. There was also a spike in TSS two weeks into the release over two days. Other
than this spike, TSS remained below the trigger level of 200mg/L. Generally throughout the
release, water quality was good.

f) Any other matters pertinent to the water releass event

Calllde Mine has provided a series of interim updates about the conte management steps
taken in relation to this release.

That information will be consolidated in our 28 days report. Q/
’

Callide Mine's 28 Day Report Due: 21/05/2013 Q/

If you have any questions in relation to this mal e occntact John MeDougail on 07 49980
1840,
Yours sincerely _ @\/
49-Schd Q~
John McDougall
Environment Superi

T:{07) 4980 1840
E: jchn.mcdougall@anglo:

12-500 File B 22 of 52



Guideline

Environmental Protection Act 1994

Transitional environmental program

This guideline has been prepared by the administering authority lo provide information on the use of a transitional
environmental program (TEP) under the Environmental Protection Act 1994. It is designed fo assist applicants in preparing
their TEPs, and sefs out the way in which the administering authority will consider and decide whether or not to approve a
draft TEP.
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Transitional environmental program

1 Introduction
1.1 What is a TEP?

Section 330 of the Environmental Protection Act 1994 (the Act) provides that a transitional environmental
program (TEP) is a specific program which, when complied with, achieves compliance with the Act for the
activity to which the TEP relates by doing one or more of the following:

« reducing environmental harm caused by the activity
+ detailing the transition of the activity to an environmental standard
o detailing the transition of the activity to comply with:

— a condition (including a standard enviranmental condition) of an environmental autherity or code of
environmental compliance

- a development condition.
The legislative provisions in respect to TEPs can be found in chapter 7, p%’and 4 {ss. 330-357) of the Act.

It is important to note that a TEP comes into effect once the adminj terin authority has issued a written notice
of approval (with or without conditions).

1.2 Who can enter into a TEP? %
A person or public authority may enter intc a TEP voluntarily, May give a program notice to the administering
authority under s. 350 of the Act, or may be require it a draft TEP by the administering authority.

The term ‘person’ includes an individual, pubw or corporation,

1.3 When can a TEP be used? Q?
TEPs are intended to be used where a significant change or changes are needed to be made by a person to
achieve compliance with the requj nts of the Act.

A TEP for a coal seam gas emer release’ that contains public health conditions? for the release may also
meet the requirements forgecygled water management under the Water Supply (Safety and Reliability) Act 2008
(refer to ss. 329GA-328GC of the Water Supply (Safety and Reliability) Act 2008).

1.3.1 Requirementfo submit a draft TEP

There are certain circumstances when the administering authority may require a person to prepare and submit a
draft TEP for approval. These circumstances are set out in s. 332 of the Act.

1.3.2 Program notices

A person may give the administering authority a program notice under s. 350 of the Act about an act or omission
(the relevant event). The program notice must declare the person’s intention to prepare and submit a TEP for
the activity. The administering authority must give a notice to the person, setting a day, not more than three
months from the date on which the program notice is received, by which a draft TEP must be provided.

Further information about program notices can be found in Part 2.

' Refer to the dictionary in the Water Supply (Safety and Reliability) Act 2008 for the definition of a coal seam
gas emergency release.

2 Refer to the dictionary in the Water Supply (Safety and Reliability) Act 2008 for the definition of public health
conditions.
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1.3.3 Voluntary TEP

Section 333 of the Act provides that a person may also, at any time, submit a draft TEP to the administering
authority for an activity the person is carrying out or proposes to carry out.

1.3.4 Fees associated with TEPs

A fee is payable to the administering authority for:
¢« assessment of a draft TEP
s assessment of an annual return for a TEP
¢ amendment of a TEP and
¢ monitoring compliance with a TEP.

The amount of the fees is set in the department’s operational policy ‘Transition ironmental Program Fees’
(EM335°%). Fees are generally charged at an hourly rate for time spent afti irst two hours.

Departmental staff should use the form Time Recording Form- Fees cha r transitional environmental

programs’ (EM277) to record time spent in relation to TEPs. y

1.4 Structure of this guideline %Q

This guideline is in three parts based on the following ste
¢ issuing a notice requiring a draft TEP under %visions of chapter 7, part 3 of the Act (Part 1)

¢ dealing with and assessing a progra cevgiven to the administering authority under s. 350 of the Act
(Part 2)

* critically evaluating the content of a'draft TEP and assessing whether or not the proposed objectives and
actions meet the legislativ Wments in order to consider and make a decision about a draft TEP
{(Part 3).

The parts of this docume &re applied will depend on the method by which a draft TEP is undertaken.

2 Part1- Notiuiring a draft TEP

Part 1 sets out how the ddministering authority will issue a notice requiring a draft TEP under the provisions of
chapter 7, part 3 of the Act.

21 Steps in issuing a notice requiring a draft TEP

Before completing the notice requiring a draft TEP, an assessment report must be completed to document the
administering authority’s decision to issue the notice.

2.2 Step 1 — Complete the assessment report

The assessment report sets out the facts and circumstances relating to the matter and documents the decision-
making process of the administering authority in determining whether or not to issue the notice.

The following sections provide a guide to completing an assessment report. The assessment report captures
the matters considered by the administering authority in making a decision.

¥ This is the publication number. The publication number can be used as a search term to find the latest version
of a publication at <www.ehp.qld.gov.au>.
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2.21 PBrief history of the matter

Any historical information relevant to the decision should be briefly described in chronological dot points
including how the administering authority became aware of the issues that led it to consider issuing a notice
requiring a draft TEP.

2.2.2 Grounds for issuing a notice requiring a draft TEP

The legislation provides in s. 332 that the administering authority may require the submission of a draft TEP:

+ as a condition of an environmental autherity

» as a development condition of a development approval.

The administering authority may also require the preparation and submission of a draft TEP if it is satisfied that:

e an activity carried out, or proposed to be carried out by the person or authori ausing. or may cause
untawful environmental harm

e it is not practicable for the person to comply with an environmental p tiom policy or reguiation on its
commencement

+ a condition of an environmental authority held by the person ; , or hgs been, contravened

« a standard environmental condition of a code of environ@ mpliance for a chapter 4 activity is, or has

been, contravened by the person
+ adevelopment condition of a development appr 's;or has been, contravened and the person is:

— an owner of the land for which the appr

— another person in whom the benefi (@ proval vests.
These are the grounds on which the adm g authority can act. This section of the assessment report must

identify the relevant grounds upon w@he decision to issue the notice requiring a draft TEP will be based.

2.2,3 Expand upon the gro

The purpose of this sectio Wa assessment report is to clearly identify the elements, or what the
administering authority ‘nrove’ before deciding to use this notice, and should be used to expand upon the
grounds that have p een identified.

This can include identifying the specific offence or breach under investigation or any statutory requirements
listed in the legislation which must be met by the administering authority prior to issuing the notice.

In instances where one action has resulted in multiple breaches, each breach is listed independently. For
example, a site inspection could potentially detect a number of breached conditions associated with a single
development approval. In this situation each breach needs to be proven on its own merits and should be listed
separately.

Each ground {including breaches or requirements) should be allocated a separate number.
2.2.4 Detail the matters considered

The table in the assessment report is used to link the elements of the breach to the evidence gathered and the
conclusions formed. This is achieved by identifying:

¢ the elements of any specific breach or allegation

+ the evidence that has been considered for each element
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» the conclusion that has been reached by the administering authority after considering the information
sourced.

When documenting the evidence, relevant information can include (but is not limited to):
» notes recorded in an officer’s official notebook

+ samples collected for analysis and any subsequent lab reports

¢ photographs and copies of documents

e any observed actions and direct testimony received from individuals.

The final component of the assessment report sets out the relevant facts and circumstances. The administering
authority will consider the accuracy and relevance of all available evidence, the historical details, the
professional expertise and the weight attributed to any direct testimony provided j ciding whether to require a

draft TEP to be prepared.
After consideration of the details, evidence, facts and circumstances, the ds ent report sets out what the
administering authority would require a draft TEP to deal with in order to a s the issues of concern,

2.2.5 Provide for natural justice 4
Prior to the administering authority making a decision which %!rsely Impact on a person it must;
¢ Notify—notify the person that the administering authesi %ansidering issuing a notice requiring a draft
TEP w
+ Respond—provide the individual with an op[%%) respond to the proposal to issue a notice
y

+ Consider—consider any representation the affected person before finalising its decision.

The seriousness of the matter will dictate@lmcess by which natural justice is provided, and is likely to vary
from case to case. Accordingly, discretion is\used in determining how to best ensure natural justice is afforded

and the amount of time provided {esg cted person for making a response. In some circumstances it will be
appropriate for administering authprity staff to discuss the above information with the affected person during a

site inspection or a telephopéNinterview and make a contemporaneous record of the conversation. In more
serious circumstances a al written notification which includes a specific closing date for submissions should

be used. %

Regardless of the mann@r in which natural justice is afforded, any information provided by an affected person is
to be documented. A summary of how natural justice was provided to an affected person as well as any
responses given is to be included in the assessment report.

2.2.6 Proposed requirements of the TEP

The following items (amongst other items as set out in s. 332(4)) are included in the notice requiring a draft
TEP:

o the matters to be addressed by the program
¢ the period over which the program is to be carried out

 the day (at least a reasonable period after the notice is given) by which the program must be prepared and
submitted to the administering authority

» the review or appeal details.

In instances where it is proposed that the notice contain specific requirements that are to be addressed in the
draft TEP, the proposed requirements are to be developed for consideration by the delegate. As affected
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persons are able to seek a review of the administering authority’s decision to require the submission of a draft
TEP, justification must be provided for the inclusion of any requirements.

Requirements must be drafted in a way that makes them specific, measureable, achievable, relevant to the
activity and time-specific.

2.2.,7 Recommendation

The assessment report will contain a recommendation to the administering authority’s delegate based on the
grounds identified in the report.

Administrative decisions are made based upon the balance of probabilities. This means that the decision-maker
must be able to determine whether, based upon the information available, it was more likely than not that an
event occurred that warrants the issuing of a notice requiring the submission of a draft TEP.

In making a recommendation to require a person to submit a draft TEP, consid r@ will also be given to
alternative actions/tools that could be used, the administering authority’s Enfgrc t Guidelines, details of any
consultations, including site visit details and discussions with the environ relevant activity's contact
officer (if applicable), prior to making the recommendation. The reasonablégess of proposed timeframes for the
completion and submission of the draft TEP, and the period over which ye EP is to be carried out, are to be
taken into account. For example, if the location is geographicall ted, or there is an impending wet season,
the administering authority may consider allowing additional i e recipient of the notice to prepare and
submit the draft TEP. %

228 Approval g :
The assessment report will be approved by the deleg officer of the administering authority.
i draft TEP

must be made by written notice, which must state;

2.3 Step 2 - Complete the noticere
A requirement to prepare and submit a

¢ the grounds on which the requiw is made

¢ the maiters to be addresse EP

» the period over WhIC& P is to be carried out

e the day (at least sonable period after the notice is given) by which the TEP must be prepared and
submitted to the adinistering authority

+ the review or appeal details.
Both the notice and the assessment report will be signed by the decision-maker.
2.4 Service of a notice requiring a draft TEP

A notice requiring a draft TEP will be served on the party who is responsible for actioning the notice. The most
appropriate form of service will be used, having regard to the circumstances of the person to whom the notice is
being given. Methods of service are provided for in ss. 39 and 39A of the Acts Interpretation Act 1954,

A notice requiring a draft TEP may be sefved:
» 0N a person:
~ by delivering it to the person personally

— by leaving at, or by sending it by post, facsimile or similar facility (e.g. emaif) to the person’s last known
place of residence or business
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* on a body corporate—by leaving it at, or sending it by post, facsimile or similar facility (e.g. email) to the
head office, a registered office or a principal office of the body corporate.

The date, time and method of service is to be documented by contemporaneous notes in an officer's official
note book, a file note, receipts arising from the postage of the documents, any facsimile transmission reports,
and email 'read’ receipts.

2.5 What follow-up action will occur?

It is important that the matter is appropriately followed up to make sure that the person to whom the notice
requiring a draft TEP is issued complies with its requirements.

Once a notice has been issued, dates for the submission of the draft TEP and the review and appeal periods
should be diarised and moenitored. If the draft TEP is not submitted by the due date, follow-up action will be
carried out by way of a site visit or telephone call. The recipient will be reminded he timeframe has expired
and that non-compliance with the notice may lead te action for a breach of t%

n

The recipient of the notice requiring a draft TEP may, during the period ice, contact the administering
authority and provide legitimate reasons for not being able to comply with elevant time frame. In such

circumstances the administering authority may consider granting an exténsion of time. However, it is essential
that a person to whom a notice has been given communicate a@es with timeframes prior to their expiry. To

do otherwise, may indicate an attitude on the part of the recj
acknowledge and abide by the lawful requirements of the.adminj
regarding amendments to an issued notice requiring é%ﬁ

e notice that they are not willing to
ering authority. For further information
, refer to section 2.7.

2.6 What records must be kept?

The administering authority is required to ke M records relating to incidents and the decisions it takes.
This includes creating a complaint report, iy copies of any relevant documents, updating the
commentary on actions taken in its electronfc récords system, and recording any decisions taken (including a
decision {o take no further action}. Hard copies of any relevant documents are filed.

2.7 Amendments to anis tice requiring a draft TEP

If minor changes to the no
recipient of the notice wi

i Nuinng a draft TEP or an extension of time to respond are required, the
ofified by letter.

If significant changes uired, in order to avoid confusion, the original notice will be repealed (revoked),
and a new one issued on the same grounds with the necessary changes.

The repeal and issue of a new notice requiring a draft TEP is carried out in the same way, and subject to the
same conditions, as the issuing of the original notice. A new assessment report will be completed and approved
by the delegate of the administering authority.

If itis not possible for the decision to repeal an existing notice and issue a new notice to be made by the original
decision-maker, the decision will be made by a delegate who holds a position equal to or more senior than that
of the original decision-maker.

Any changes and the decision to repeal an existing notice and issue a new notice are to be recorded in the
administering authority's electronic records system and hard copies of any documents filed.

2.8 Review of decisions and appeals
The provisions regarding review of decisions and appeals are to be found in chapter 11, part 3 of the Act.

The Act specifies that a person who is dissatisfied by a decision made by the administering authority in respect
to a notice requiring a draft TEP may apply for a review of an original decision. A person must submit an
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application on the approved form Review of Original Decision (publication number EM708) to the administering
authority:

» within 10 business days after the day on which the person received notice of the original decision or the
administering authority is taken to have made the decision (the review date)

s ifthere are special circumstances, whatever longer period the administering authority allows.

A person who has made an application for review of an original decision may immediately apply to the Planning
and Environment Court for a stay of the decision.

If a person is dissatisfied with the review decision, the person may appeal against that decision to the Planning
and Environment Court by filing written notice of appeal with the registrar of the Court within 22 business days
after the day the person receives notice of the decision or the decision is taken to have been made, unless the
Court extends the period for filing the notice of appeal.

The court may grant a stay of a decision appealed against until such time the a is decided. An appeal
against a decision does not affect the operation or the carrying out of a d@ unless the decision is stayed by
the Court.

Further information about the review of decisions and appeals is gvailabfe in the information sheet Internal
Review, and Appeal to Planning and Environment Court (public@umber EM1866).
2.9 Non-compliance with a notice requiring a dra

The administering authority will respond and may takgsfurth@r action in relation to non-compliance with a notice
requiring a draft TEP. The following issues will be c d:

been granted, the details of the exira time allowed and
arg”documented. Confirmation of these details will be provided

s Providing extra time—if extra time to co
the reasons for giving the extension of i
in writing to the person to whom the

» Other tools-—consideration wil@ren as to whether another compliance tool would be more likely to
achieve compliance. For e Ji€suing an environmental protection order (EPQ) in relation to the issue
achieve compliance.

may be a more appropriqtit
» Prosecution—if no &‘a ion is likely to be effective, prosecution may be considered for both alleged
failure to comply@?e otice, and for any alleged environmental harm being caused.

2.10 What penaltieshexist for non-compliance with a notice requiring a draft TEP?

A person must comply with a notice requiring a draft TEP, unless the person has a reasonable excuse (s.
332(5)).

Maximum penalty for non-compliance with a notice requiring a TEP:

+ for an individual—100 penalty units ($11 000)

» for a corporation—500 penalty units ($55 000).

2.11 What happens when the draft TEP is submitted?

When a draft TEP is submitted by a person voluntarily, because of a requirement of the administering authority,
or after giving the administering authority a program notice, the process outlined in Part 3 will be followed.

3 Part 2 - Program notice

This part sets out what a program notice is, when it can be used and how the administering authority will issue a
notice requiring a draft TEP to be submitted within a particular time frame.

Page 10 of 29 - 121004 - EM287 - Version 5 Department of Environment and Heritage Protection

12-500 File B 32 of 52




Guideline
Transitional environmental program

3.1 What is a program notice?

A person carrying out of an activity that is lawful apart from this Act may give notice (a program notice) to the
administering authority about an act or omission on their part that has caused or threatened environmental
harm. A program notice informs the administering authority of the act or omission and the person’s intention to
prepare and submit a draft TEP.

The legislative provisions regarding program notices may be found in chapter 7, part 4 (ss. 350-357) of the Act.
3.2 When can a program notice be given?

A program notice may be given by a person to the administering authority about an act or omission (the relevant
event) that:

» has caused or threatened environmental harm while the person was carrying an activity
» is lawful apart from the Act.
In other words, a program notice is submitted because an activity has ca% threatened to cause

environmentat harm by a person doing something or failing to do something. Ffe act or omission must not
breach any laws, apart from the provisions of this Act. p
3.3 What must a program notice contain? @

A program notice must be in the approved form, Program N%f Relevant Event (EM668), and must:

+ contain full details of the relevant event ?\
to%(re

+ contain a declaration of the person’s intentio a draft TEP for the activity and submit it to the

administering authority
s state the other information prescribe% tion.
The person may submit with the notice anyeport, or the results of any analysis, monitoring program, test or

examination, carried out by or for :Won for the relevant event.

3.4 Program notice privile

If the relevant event stat@ program notice amounts to an offence against the Act (the original offence),
the following things a t admissible in evidence against the person giving a pregram notice in a prosecution
for the original offence?

+ the giving of the program notice
s the program notice itself
s any documents submitted with the program notice.

However, this does not prevent the administering authority obtaining other evidence as a result of the
information contained in the program notice and any documents submitted with the notice, from being admitted
in any legal proceeding against the person.

3.5 Administering authority to act on a program notice

Within 10 business days after receiving a program notice, the administering authority will give the person a
written notice:

s acknowledging receipt of the notice using the Receipt of Program Notice

» advising the day by which the person must submit a draft TEP dealing with the activity to the administering
authority.
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The date by which the draft TEP must be submitted must not be more than three months after the date the
administering authority received the program notice.

When choosing the day by which the draft TEP must be submitted, the administering authority considers how
complex the matter raised in the program notice is, how urgent it is for a draft TEP to be submitted and what
would be a reasonable time for the person to prepare the draft TEP.

These requirements are subject to the provisions of s. 355 of the Act, which allow the administering authority to
apply to the Court for an order setting aside the effect of the program notice under s. 353.

3.6 What is the effect of a program notice?

When the administering authority receives a program notice, the person giving the notice must not be
prosecuted for a continuation of the original offence that accurs after the administering authority receives the
notice. This remains the case until any one of the following things happens: Q

¢ the person receives an approval of a TEP from the administering authori%
» the person receives a notice of refusal to approve a draft TEP from t% i
cti

» if the person does not submit a draft environmental program for the y to the administering authority by
the day stated in the notice given to the person under s. 352{)—the end of the stated day.

istering authority

hile they are developing a draft TEP and
inistering authority.

A program notice provides a person with protection from pr
if submitted, until an approval or a refusal is received fromthe

It is important to note that the administering authorit y feke other compliance action against the person,
such as issuing an EPQ, even if a program noticg is tted. The information in the program notice can be
N jéol

used to support the use of an EPO or other s
3.7 Setting aside the effect of a p@rr‘ otice with respect to prosecution
The administering authority is able to appl the Planning and Environment Court for an order setting aside the

effect of a program notice. The Wen application to the court does not in itself automatically stop the
program notice’s effect.

The court may set aside &Qct of a program notice if satisfied that the relevant act or omission has been
wilfully done (or not d &h the intention of relying on the program notice as an excuse; or because of the
nature and extent ofgzwironmental harm caused, or threatened by a continuation of the offence. The
administering authority lust make an application to the court within 20 business days of receiving the program
notice unless the Court allows a longer period if there are special circumstances.

3.8 What actions will be taken when a program notice is received?
3.8.1 Inform relevant senior officers of the administering authority

Receipt of a program notice will be escalated to relevant senior officers of the administering authority, and
advice will be accompanied by a copy of the notice and any accompanying documents. The rapid assessment
of a program notice is necessary to provide the administering authority with as much time as possible to
consider its options under the Act.

3.8.2 Record-keeping
Details of the program notice will be entered into the administering authority's records {see Part 1).
3.9 Does the program notice meet the legal requirements?

The program notice will be assessed to determine whether it meets the requirements of the Act.
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In relation to the relevant event (an act or omission}, the details must be provided in full. An event that happens
to a person or site is not enough by itself fo be an act or omission that has caused or threatened environmental
harm for the purposes of a program notice.

For example, heavy rain that has caused a dam containing contaminants to overtop is not an act or omission by
the person. However, failing to adeguately manage stormwater leading to overtopping of the dam is an omission
by the person that has caused or threatened to cause environmental harm, and is the kind of detail required by
the Act for a program notice.

A program notice must be submitted in the approved form and satisfy other requirements under s. 350.
3.10 What happens when the draft TEP is submitted?

When a draft TEP is submitted by a person who has given the administering authority a program notice, the
process ouflined in Part 3 will be followed.

4 Part 3 - Considering and making a decision about a Y%EP

This part sets out how the administering authority will evaluate the contentéf & draft TEP and assess whether or
not the proposed objectives and actions meet the legislative requiremepts in order to decide whether to refuse

or approve (with or without conditions) the draft TEP. @
4.1 Consideration of a draft TEP submitted by a

If a person submits a draft TEP to the administering auth nihe administering authority is required to consider
the draft TEP and make a decision whether to appr: r refuse the draft TEP, or to approve it with conditions.

Section 337 of the Act provides that the admini tW thority must make its decision within 20 business days
after:

» if a public notice is required under s.%he day stated in the notice as the day by which public
submissions may be made to the administering authority

» otherwise—the application
411 Application dath

The application date igjgapcMant because many actions in relation to a draft TEP must be made within a certain
number of days from?‘upplication date. Subsection 552(2) of the Act states that the application date relating
to a draft TEP is 10 busihess days after the day it has been submitted to the administering authority.

However, if the administering authority requires additional information about the draft TEP within eight business
days after the day it has been submitted, the application date is the day the administering authority states in a
written notice to the applicant as being the application date (s. 552(3)). This day must not be earlier than two
business days after the person has received the written notice (s. 552(8)).

If, within eight business days after a person submits a draft TEP, the administering authority advises the person
who made the submission that the TEP {(or proposed amended TEP) does not contain or provide for a matter
mentioned in s. 331 (content of a program), and the person is required by the administering authority to amend
the submission so that the TEP {or proposed amended TEP) is compliant with s. 331 and to resubmit the
submission to the administering authority, the application date is the day that is 10 business days after the day
the amended TEP is submitted (s. 552(5)).

Or, if the administering authority requires additional information about the amended TEP within eight business
days after the day the amended TEP is submitted to the administering authority, the application date is the day
the administering authority states in a writien notice to the applicant as being the application date (s. 552(5)).
This day must not be earlier than two business days after the person has received the written notice (s. 552(6)).
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4.2 What must be included in the content of a draft TEP?
Section 331 of the Act requires that a draft TEP must, for the activity to which it relates:
a) state the objectives to be achieved and maintained under the TEP for the activity

b} state the particular actions required to achieve the objectives, and the day by which each action must be
carried out, taking into account:

i) the best practice environmental management for the activity
ii)the risks of envirenmental harm being caused by the activity

c} state how any environmental harm that may be caused by the activity will be prevented or minimised,
including any interim measures that are to be implemented

d) if the activity is to transition to an environmental standard, state:

i} details of the standard %2

iiyhow the activity is to transition to the standard before the TEP e

e) ifthe activity is to transition to comply with a condition of an envirgnmental authority or code of
environmental compliance, or a development condition, stgte;

i} details of the condition and how the activity does no with it

ii\how compliance with the condition will be achi:v%re the TEP ends

f} state the period over which the TEP is to be ¢ ut
g) state approptiate performance indicato Mals of not more than six months
h) provide for monitoring and reporti 6 comipliance with the TEP.

!
Best practice environmental management is\a phrase that is defined in s. 21 of the Act. In deciding what is best
practice environmental managemen rson must consider cost effective measures that have regard to
measures that are currently used bhally and internationally for achieving the ongoing minimisation of
vity.

environmental harm from Xq

4.3 Is public notige required?

Public notice is requirgwhere the person submits a draft TEP for approval that states the TEP is to be carried
out over a period of longer than three years. Within two business days after the application date, the person
must give public notice of the submission by:

e an advertisement published in a newspaper circulating generally in the area in which the activity to which
the draft program relates is, or is proposed to be, carried out

o if the program relates to premises, a notice must also be placed on the premises and served on the
occupiers of all adjoining premises.

The notice must be in the approved form, invite submissions on the draft TEP and state the day (at least 10
business days after the advertisement and service of the notice) nominated by the administering authority as the
day by which submissions may be made to it.

4.4 In what circumstances may the administering authority call a conference?

The administering authority may invite the person that has submitted a draft TEP, and another person that has
made a submission under s. 335 about the TEP, to a conference to help it decide whether or not to approve the
draft TEP. See s. 336 of the Act for details of notice and other requirements regarding conferences.
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4.5 Other consultation and considerations

Depending on the content of the draft TEP, the administering autherity may need to consult with various other
parties in order to ensure that the risks from, and effects of, the draft TEP have been fully understood. For
example, if the draft TEP involves releases of water, Queensland Health, local governments and water users
may be consulted. Similarly, a draft TEP that proposes a discharge of coal seam gas waters to a drinking water
supply of a drinking water provider will require approval of conditions consistent with the provisions of the Water
Supply (Safety and Reliability} Act 2008. A draft TEP that proposes releases to air may require consultation with
Queensland Health. The administering authority has wide powers under s. 556 of the Act to seek advice,
comment or information when deciding a draft TEP, and may do so by public notice whether or not the draft
program is for a period shorter than three years.

4.6 Consideration of draft TEPs

decide whether to refuse or
er s. 335, the administering

The administering authority must, within 20 business days after the application
approve (with or without conditions) a draft TEP. Or, if a public notice is re
authority must make a decision 20 business days after the day stated in otiee as the day by which
submissions may be made to it. If public notice of the submission of the dr EP is required to be given, the
administering authority must be satisfied that public notice has begn praperly given before making a decision (s.
337(2)). Q

if the administering authority fails to decide whether to appr refuse a TEP in the time within which it is
required to make a decision, the faiure is, at the end of the"timig, taken to be a decision by the administering
authority to refuse to approve the program (s. 343).

4.7 What must be taken into consid% in‘assessing a draft TEP?

When deciding whether or not to approve TEP or the conditions (if any) of an approval, the administering
authority:

e must comply with any relevant rKula!tory requirement
ansi

+ subject to the above, must als der the following:

—~ the standard criterj \
— additional inf iven in relation to the draft TEP

tio
— the views exprged at a conference held in relation to the draft TEP.

If the draft TEP is prepared because of a requirement of a development condition of a development approval,
the administering authority may approve the draft TEP only if it is not inconsistent with other conditions of the
approval.

4.8 Decision about draft TEP

Section 339 of the Act provides that the administering authority may:

e approve a draft TEP as -submitted

» approve a draft TEP as amended at the request, or with the agreement, of the administering authority
* refuse to approve a draft TEP.

if the administering authority approves the draft TEP it may impose:

s any conditions the administering authority must impose under a regulatory requirement

¢ any other conditions considered appropriate by the administering authority.
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If the draft TEP is approved, the approval remains in force for the period stated in the notice of the approval
given pursuant to s. 340 of the Act,

4.9 How does the administering authority consider and make a decision about a draft TEP?

The administering authority completes an assessment report to document the decision about whether to accept
the draft TEP (with or without conditions}, to require amendments to the draft TEP or to reject the draft TEP. If
the draft TEP is accepted (with or without conditions) or rejected, a notice of decision must be issued under

s. 340 of the Act.

4.10 Step 1 - Complete the assessment report

Before issuing a notice of decision under s. 340 of the Act, an assessment report will be completed which sets
out the facts and circumstances relating to the matter, and documents the decision-making process used in
determining whether to approve or refuse the draft TEP (with or without condition

The assessment report will list all the matters that must be considered by the ad tering authority during the

decision-making process. This includes the criteria against which the dra is assessed, the matters that
must be addressed by the draft TEP and the matters that must be considev€d when making a decision about a
draft TEP. Refer to the appendices in section 6.1 for more information gbou how the administering authority

will complete an assessment report.

4.11 Step 2 — Complete the notice of decision

Section 340 of the Act provides that within eight busin sszsof making a decision under s. 339, the
administering authority must give the person that su@ draft TEP a written notice of the decision (the

notice of decision).

If the delegate approves the draft TEP, the nélicé of decision must:

s identify the documents forming the a TEP, including any amendments under s. 339(1)(@)(ii)

+ state any conditions imposed om@pproval by the administering authority

+ state the day the approval

If the draft TEP is apprm& TEP remains in force for the period stated in the notice of decision (s. 339(3)).

4.11.1 Content of a%ve program

An approved TEP consists of the following:

s the draft program submitted under ss. 332 or 333, as amended at the request, or with the agreement of the
administering authority

e any conditions imposed on the program by the administering authority.

4.11.2 Information notice

If the administering authority refuses to approve a draft TEP, or approves it with conditions, the notice of
decision given to the person that submitted the program must be an information notice? s. 340(3)).

An invoice must also be issued for the fees for consideration of the draft TEP (see the operational policy
Transitional Enviranmental Program Fees (EM335)), to the person that has submitted the draft TEP for approval
at the time when the notice stating the administering authority’s decision is issued.

4 An information notice means a written notice stating: the decision; the reasons for the decision; and the review and appeal
details
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4,12 What is the effect of compliance with the approved TEP?

An approved TEP protects the holder, or a person acting under the approval, from enforcement action for non-
compliance with the relevant:

s regulation

e environment protection policy (EPP)

¢ condition of an environmental authority (EA) held by the holder

e development condition of a development approval (DA)

» standard environmental condition of a code of environmental compliance for a chapter 4 activity

¢ accredited environmental risk management plan. 2

ensure that all performance indicator requirements listed in the program optlitions are monitored for
compliance and completed in a timely manner. p

4.14 Review of decisions and appeals @

4,13 What follow-up is required?
It is an offence for the holder of an approved TEP to contravene the prog%tj e administering authority will

See relevant section in Part 1.
4.15 What penalties exist for a contraventio f%uirement of a TEP?
u

The helder of an approved TEP, or a person acting TEF’, must not wilfully contravene a requirement of

the program.
Maximum penalty—1665 penalty units ($ 1 or two years imprisonment.

The holder of an approved TEP, or a persoMacting under a TEP, must not contravene a requirement of the

program. V

Maximum penalty—835 penalty $91 850).

The maximum penalty foyg}poration is five times the penalty for an individual.

4.16 What penalt%‘;s for contravention of a condition of approval?

A person must not, without reasonable excuse, contravene a condition of an approval of a TEP.
Maximum penalty—835 penalty units {($91 850).

The maximum penalty for a corporation is five times the penalty for an individual.

5 Further information

The latest version of this publication can be found at <www.ehp.gld.gov.au> using the publication number
EM287 as a search term.

Disclaimer

While this document has been prepared with care it contains general information and does not profess to offer
legal, professional or commercial advice. The Queensland Government accepts no liability for any external
decisions or actions taken on the basis of this document. Persons external to Department Environment and
Heritage Protection should satisfy themselves independently and by consulting their own professional advisors
before embarking on any proposed course of action,
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6 Appendices
6.1 Complete the assessment report

As referenced in section 4.10 of this guideline, the following is a guide to how the administering authority will
complete an assessment report.

6.1.1 Brief history of the matter

Any historical information relevant to this decision is to be briefly outlined. This information is presented in
succinct, chronological dot points and includes the reasons why a draft TEP is now being considered, for
example, as a result of a program notice, its voluntary submission or in response to a notice requesting the
submission of a draft TEP.

6.1.2 Matters that must be considered when making a decision about t Qﬂ TEP

By approving a draft TEP, the administering authority is authorising everythindgt p@rmits. Accordingly,
consideration for each of the assessment criteria is an integral part of thé\d€Cision-making process. Firstly, the
assessment criteria establish the critical objectives that the draft TEP must #€hieve and how the content of the

draft TEP will deliver on these objectives. Secondly, from the viewof o{npliance and enforceability, and to
establish that the draft TEP passes the SMART test (that is t %ments must be specific, measureable,
achievable, relevant and time-specific). These are vital cons jons given that, in future, the administering
authority may have to establish beyond a reasonabie do n approved TEP has not been complied with.
For this reason, the contents of the draft TEP must be’cleatly drafted, unambiguous and easily auditable.

6.1.21 Achieving compliance with the Act

A draft TEP must, for the activity to which it chieve compliance with -the Act by doing one or more of
the following things:

e reducing environmental harm caused by'the activity
¢ detailing the transition of th@xﬁ an environmental standard®
s detailing the transitio@ac ivity to comply with:
— acondition, ingludingha standard environmental condition, of an environmentai authority or code of
environment%liance
— a development condition.

A standard environmental condition for an environmental authority or code of environmental compliance means
a standard environmental condition approved by the Minister pursuant to s. 549 of the Act.

A development condition of a development approval means a condition of the approval imposed by, or because
of a requirement of, the administering authority if it is the assessment manager or concurrence agency for the
application for the approval.

® The term ‘environmental standard’ is defined as being:
» an environmental standard (however called) set out, or otherwise provided for, in a regulation under the Act
¢ an outcome or objective that is directed at protecting or enharicing environmental values set out in an environmental
protection policy.
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The draft TEP must set out how the activity is currently in non-compliance with the Act and how the person
proposes to make the activity compliant. If it is not clear from the information provided in the draft TEP that by
doing one or more of these things compliance with the Act will be achieved by the end of the operative period of
the TEP, the draft TEP cannot be approved.

6.1.2.2 Content of the TEP

A draft TEP must clearly set out what it is trying to achieve and how it will achieve its objectives. It must include
the following:

(a) Objectives to be achieved and maintained under the TEP

The objectives should be as specific and clear as possible so that, if a draft TEP is approved, the
administering authority can assess whether the objectives have been met,

(b) Particular actions

r

A draft TEP must set out the actions that the person will carry out | achieve the objectives. Il is
important that the actions are definite, specific and stated as cle ssible. Each action must have
a due date by which it will be completed, and must comply with the SMART principles (that is the

actions must be specific, measureable, achievable, relevant an(time-specific).
Progress reporting dates and final reporting dates ara%luded for each of the actions.

In stating the particular actions required to achie ectives, a draft TEP must take into account

best practice environmental management. B ractice environmental management is a phrase that is
defined in s. 21 of the Act. In deciding what isNdeg¥practice environmental management a person must

consider cost effective measures that QN?ard to measures that are currently used nationally and

internationally for achieving the ongol ipimisation of environmental harm from an activity,
(c) Prevention and minimiQﬂ'ﬂf environmental harm

The risks of environmental Weing caused by the activity should also be taken into account. A draft
TEP must state how an onmental harm that may be caused by the activity will be prevented or

minimised, includin %I im measures that are to be implemented.
i ‘&a environmental standard

raft TEP is to transition to meet an envircnmental standard, the draft TEP must
provide details of the standard and set out how the activity is to transition to the standard before the
term of the TEP comes to an end. See "Achieving compliance with the Act’ above for a definition of
environmental standard.

(e) Transition to comply with a condition of an environmental authority or code of
environmental compliance, or a development condition

If the objective of a draft TEP is for an activity to transition to comply with a condition of an
environmental authority or code of environmental compliance, or a development condition, the draft
TEP must set out each condition and detail how the activity does not comply with the condition, A draft
TEP must state how compliance with the condition will be achieved before the end of the term of the
TEP.

(f) Period over which the TEP is to be carried out

To be approved, a draft TEP must state the period or term over which the draft TEP is to be carried out.
If the person has submitted for approval a draft TEP that states it will be carried out over a period longer
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than three years, the person must, in accordance with s. 335 of the Act, give public notice of the
submission within two business days after the application date.

(9) Performance indicators

A draft TEP must state appropriate performance indicators at intervals of not more than six months. The
perfermance indicators must show how the applicant will make and demonstrate progress inh achieving
the objectives of the draft TEP. The indicators must be capable of being measured and be sufficiently
specific to enable the administering authority to assess with certainty whether or not they have been
met. The date on which each performance indicator will be met must be set out in the draft TEP.

{h) Monitoring and reporting

A draft TEP must provide for sufficient monitoring and reporting on compliance with the program. It
should provide for the person to monitor and report on:

» the camrying out of the actions %
s whether or not the objectives are being achieved @

+ whether or not the required timeframes are being me P4

e any environmental and scientific testing.

A draft TEP must also provide for the person to: %

* report on progress with the implementati e draft TEP, including any failure to carry out
prascribed actions by the stipulated date

+ report on any environmental mo@ﬁuirements (including interpretation)
= make a final report to the ad e
been achieved.
6.1.2.3 Views expressed at i@pﬁce

If a conference has been helﬁ: of a public notice process, the views expressed at that conference in

g authority demonstrating that compliance with the Act has

relation to the draft TEP rplist bg considered and the reasons for having regard to, or not having regard to, those
views must be record s of the assessment.

6.1.24 Consistency\with development conditions of a development approval

If a draft TEP is prepared because of a development condition of a development approval, the administering
authority must not approve the draft TEP unless it is consistent with the other conditions of the development
approval.

6.1.2.5 Public notice of submission of draft TEP and substantial compliance with the Act

If public notice is required, before approving a draft TEP, the administering authority must ensure that the
person submitting the draft TEP has properly given public notice and complied with the requirements of s. 335
of the Act.

The administering authority will need to be satisfied that the public notice has been properly given before
making a decision (s. 337 of the Act). If the administering authority is not satisfied that public notice has been
properly given, it may decide to approve the draft program if it is satisfied there has been substantial compliance
{s. 342) with the public notice requirements of the Act.

See ‘Is public notice required?” above for further information regarding public notice.
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6.1.2.6 Satisfaction that the draft TEP meets the requirements of the Act

Having considered all of the above matters when completing the assessment report, the administering authority
must decide whether it is satisfied that the draft TEP adequately deals with all of the relevant issues. Where
certain issues have not been satisfied, the information in section 6.1.3 ‘Request for further information and/or
amendments to the draft TEP' will apply. In all other circumstances section 6.1.4 ‘Approval of the draft TEP’
applies.

6.1.3 Request for further information and/or amendments to the draft TEP

In some cases a draft TEP may substantially address the required matters, but cannot be approved because
some matters have not been adequately addressed. In this situation, the administering authority may ask for
further information to be provided or that particular amendments be made to the draft TEP. It is important to
recognise that if there are major problems with the draft TEP, or a large number ofmatters that have not been
addressed by the draft TEP, the administering authority will likely decide that it Q approved rather than
conduct extensive negotiations to try and get the submitted document corre%w tice of decision will be
sent to the person that submitted the draft TEP advising of such a decisi%

However, if it is likely that a draft TEP could be approved if further information was provided or some changes
were made to the document, the administering authority will writ the’person submitting the draft TEP and
request that further information be provided and/or amendme %, rather than approve the draft TEP
subject to conditions, or decide to refuse the draft TEP. See% 6.1.4.1 ‘Key considerations regarding
conditions’ for further information.

The administering authority will then consider whet request further information or amendments to the draft
TEP, and the formulation of the amendments r ed e made (if any). A request for amendments to a draft
TEP will be made in writing. If the draft TEP @ ed after is amended, the amended draft TEP (with any
conditions of approval) forms the approv

A request for amendments made within eig busmess days after the draft TEP is submitted to the administering
authority means that the applicati VI“ then be 10 business days after the date that the amended draft
TEP is submitted. Q

6.1.3.1 Timeframes &’\

For information regar; a change in timeframes if further information is sought or the administering authority
requests amendments\o the draft TEP, see section 4.1.1 ‘Application date’ for further information.

6.1.3.2 Minor amendments and/or further information

If only very minor amendments are necessary, the administering authority will provide the opportunity to the
person submitting a draft TEP to make the requested amendments. If the requested amendments are made, the
assessment report can then be completed to reflect the amendments.

6.1.3.3 More significant amendments

If the amendments required are more significant or complicated, the required amendments will be documented
in the assessment report and the administering authority will formally ask the person submitting a draft TEP to
provide the information or make the amendments and resubmit the draft TEP.

6.1.4 Approval of the draft TEP

The assessment report covers all of the matters that will be considered by the administering authority during the
decision-making process, and a draft TEP will only be decided once the assessment report is completed.
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6.1.4.1 Key consideratlons regarding conditions

The Act makes provision for an approval of a draft TEP to be subject to conditions the administering authority
considers appropriate. Approval conditions for a draft TEP will be kept to specific matters that do not go to the
fundamentals of the ability of the proegram to be implemented and the objectives to be achieved. These
fundamentals must be detailed in the draft TEP. Approval conditions will relate to specific aspects of
performance requirements, such as reinforcing a date of performance. If a draft TEP is not satisfactory, it must
be refused or the applicant must be asked to provide additional information or amend the draft TEP. Conditions
in a notice of decision will not be used to alter the terms of the TEP itself, as a quasi-development approval, or
to alter or amend the TEP to meet the requirements of the Act.

6.1.4.2 Financial assurance condition

Under s. 364 of the Act, the administering authority may, by condition of an appr. f a TEP, require the
holder of the approval to give the administering authority financial assurance @ rity for:

e compliance with the TEP
¢ costs or expenses, or likely costs or expenses, that the administering ority incurs, or might reasonably
V4

incur, in taking action to:
— prevent or minimise environmental harm or rehabilit %'ore the environment, in relation to the
carrying out of an activity under a TEP approval

— secure compliance with the TEP, or any conﬁ% & TEP, for which financial assurance has been
given.

ay impose a condition requiring a financial assurance to
ified, having regard to:

However, under s. 364(2) the administering a

le]
be given only if it is satisfied that the conditj |

¢ the degree of risk of environmental h ing caused, or that might reasonably be expected to be caused,
by the activity carried out, or to bia/rried out, under the program
\

¢ the likelihood of action beinr d to rehabilitate or restore and protect the environment because of
environmental harm bejrig causéd by the activity

+ the environmental of the holder.

Section 365 of the Act\grovides that before approving a draft TEP subject to a condition that financial assurance
be given, the administering authority must give the person who submitted the draft TEP a written notice that

must :
» state the grounds for the condition
+ state the form and extent of the financial assurance

* invite the person to make representations to the administering authority to show why the approval of the
draft TEP should not be subject to the condition

+ state the period (at least 22 business days after the notice is given to the person) within which the
representations may be made.

The representations must be made in writing (s. 365(3)).

Within 20 business days after the end of the period stated in the notice (s. 365(4)), the administering authority
must:

+ consider the representations propefly made by the person
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« If the administering authority gives the approval subject to the condition that the holder of the approval give
financial assurance—give written notice to the person giving reasons for imposing the condition.

6.1.5 Refusal to approve a draft TEP

A draft TEP cannot be approved unless an assessment report has been completed. If the deficiencies in a draft
TEP cannot be addressed by a request for further information and/or amendments to the document, then the
administering authority will refuse to approve the draft TEP.

6.1.6 Provide for natural justice

The administering authority must ensure that decisions are made in a fair and consistent manner. This includes
ensuring that an affected individual is provided with ‘natural justice’ (that they are given an opportunity to make
their case for why the decision should be made in a particular way) and that people involved in making the
decision are free from bias or the perception of bias.

Any submissions made by the applicant will be considered in the assessme and that consideration
will be documented as part of the assessment report.

6.1.7 Recommendation

v
The assessment report will contain a recommendation to the adpfinistering authority’s delegate about whether a
draft TEP should be approved (with or without conditions) or%

6.1.8 Approval

The delegate will consider the contents of the asse t keport and the recommendation and make a decision
about whether to approve {with or without conditigns) refuse to approve the draft TEP.

6.1.8.1 Regulatory requirements

An ‘environmental management decisior%ecision under the Act for which the administering authority is
required to comply with regulatory requireménts. Sections 46-64 of the Environmental Protection Regulation

2008 specify the matters that m idered when the administering authority is making environmental
management decisions, includin ollowing matters in s. 51:

e each of the following d}@ny relevant environmental protection policies:
(i) the manager?&er rchy
(i) environmental values
(i) quality objective
(iv) the management intent
(v) environmental values declared under this regulation.

» the characteristics of the contaminants or materials released from carrying out the activity

» the nature and management of, including the use and availability of technology relating to, the processes
being, or to be, used in carrying out the activity

= the impact of the release of contaminants or materials from carrying out the activity on the receiving
environment, including the cumulative impact of the release with other known releases of contaminants,

materials or wastes

» the characteristics of the receiving environment and the potential impact on it from carrying out the activity
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o for each affected person for the activity—the order of occupancy or use between the person carrying out the
activity and the affected person

» the remaining capacity of the receiving environment to accept contaminants or wastes released from future
activities while protecting the environmental values

+ the quantity and type of greenhouse gases released, and the measures proposed to demonstrate the
release is minimised using best practice methods that include strategies for continuous improvement,

All matters relevant to the draft TEP must be considered when making a decision about it.

6.1.8.2 Standard criteria

The administering authority must consider the standard criteria, set out below, before deciding whether or not to
approve a draft TEP. When considering the standard criteria, officers should be@mind that not all criteria will

be relevant to every draft TEP. In particular, many of the principles of ecologic stainable development will
not usually apply to the activities covered by a draft TEP. Where criteria d @ , officers should make a

note to this effect in the assessment report.

Considering the standard criteria is a balancing act. A draft TEP that is incofisistent with one or more criteria
should not be automatically refused. Instead, consider whether inconsistency is outweighed by the
environmental, social and economic benefits that would com %pmving the draft TEP {or seeking its
amendment to address the inconsistency). s the inconsist example, a negative impact on an
environmental value during the life of the TEP) able to b ed, or outweighed by the benefits of addressing
the non-compliance that is the subject of the draft T

¢ The principles of ecologically sustainab ment as set out in the ‘National Strategy for

Ecologically Sustainable Developmen

As noted above, many of the princip will not be relevant to decisions about draft TEPs. As a
general rule, the more intensive the actiity the subject of the draft TEP, the larger the scale of operations
and the mere serious the possib ironmental impacts, the more likely it is that the principles of ESD will
apply. This is because mar*e principles relate to the global, long-term aspects of environmental

issues and may not b : ca e at a smaller, more local scaie.

o allow the operator of a smali abattoir to address its odour issues is less likely to

For example, a dr.
trigger consider e precautionary principle or the global dimensions of environmental impacts than a
draft TEP for a largévmine (where global issues may be relevant).

When considering how the standard criteria relate to a decision about a draft TEP, have regard to the
following discussions about each principle of ESD:

- Has the decision effectively integrated long and short-term economic, environmental, social, and equity
considerations? The decision about the draft TEP should balance or integrate the economic needs of
the applicant with the need to manage the environmental impacts from the activity, and the need to take
account of any social impacts. Social impacts might include consequences to workers at the site if the
site cannot continue to operate, or consequences to the local community from the environmental
impacts that will occur during the duration of the draft TEP. Depending on the nature of the activity,
short and/or long-term considerations may be relevant.

- Consideration needs to be given to the links between these areas and associated future impacts. Does
the draft TEP meet environmental concerns whilst meeting the economic requirements of the operator?
Does the draft TEP ensure minimal risk to the environment whilst allowing the site to retum to full
operational capacity? How do the social impacts of the proposed TEP balance against the
environmental and economic considerations.
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- Has due regard been given to the precautionary principle? In other words, where there are threats of
serious or irreversible environmental damage, lack of full scientific certainty should not be used as a
reason for postponing measures to prevent environmental degradation. If the draft TEP is to address
actual or potential serious envircnmental harm, it should propose actions to prevent or minimise that
harm even though there may not be full scientific certainty about the scale or causes of the harm.

Does the decision have due regard to the global dimensions of environmental impacts and policies?
This principle is unlikely to be refevant to a draft TEP, unless the scale of the activity or its possible
impacts is of global significance. If it is relevant, consider whether the draft TEP recognises the global
implications of the development whilst acting locally to mitigate these implications. For example, does
the draft TEP provide protection for migratory species and their habitat from impacts associated with the
proposed scope of works outlined in the draft TEP.

— Does the decision assist in the development of a strong, growing and divepsified economy, which can
enhance the capacity for environmental protection? There is a benefit | rong economy that allows
scope for progress and innovation in measures to protect the envim% ow will a decision about

the draft TEP contribute to growing such an economy? This pri | y not be relevant for many
draft TEPs, and considerations about economic growth versus en ental impact will have been
considered under other standard criteria. P 4

— Has the need fo maintain and enhance infernational ¢ @eness in an environmentally sound
manner been considered? This principle is most Iik@ ly to activities that produce products that
compete in an international market (such as res modities). The need for the operator to

maintain its competitiveness in an internatio et should not come at the expense of
environmental standards that meet the expe%s of the Queensland community. Conversely,
environmental measures in a draft TEE, w ot hinder international competitiveness where other
options exist that achieve the same | of,environmental outcome.

Have cost effective and flexible %struments been adopted? This principle will not apply to draft
TEPs. However with respect to costeffectiveness, consider whether the actions proposed tc achieve
the objectives of the dra the most cost effective way to achieve compliance with a
development condition, ng environmental harm and/or to transition to an environmental standard?
Refer also to the @IH plications of the requirements criterion for cost effectiveness requirements.

principle will relevant where the draft TEP proposes actions that will have a significant impact on
the local (or wider} community. Are there actions and decisions outlined in the draft TEP that provide
opportunities for the community to be informed about those impacts and to have an appropriate level of
involvement in their management? Refer also to the public interest criterion.

Does the de@ jon alfow for broad community involvement on issues which affect them? This
r

s Any applicable environmental protection policies {EPPs)

~ The proposals in the draft TEP must be assessed against the environmental values and objectives in
any relevant EPP. Consider whether implementing the draft TEP will assist in achieving the objectives.
If it will, then that is a reason in favour of approving it. If it will not, balance the impact on the
environmental values and objectives against the environmental and economic benefits implementing
the TEP. If implementing the TEP will produce better envirenmental outcomes than not implementing it,
despite the impact on environmental, then it may be appropriate to approve it. Also consider whether
an amendment to the draft TEP could be made that would achieve the objectives of the TEP while not
harming envirconmental values,

» Any applicable Commonwealth, State or local government plans, standards, agreements or
requirements
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— Examples of such documents include but not limited to the Queensland Coastal Plan, Regional Plans

(i.e. Central Queensland Regional Plan), planning schemes, Australian Standards, State Planning
Policies, Port Land Use Plans, National Health and Medical Research Council (NHMRC), Australian
and New Zealand Environment and Conservation Council (ANZECC) Guidelines and Queensland
Water Quality Guidelines.

Consider whether there are any documents that are relevant to the draft TEP. If they are relevant, how
do the objectives and actions outlined in the draft TEP compare to any objectives or recommendations
in the documents? If the draft TEP is not consistent with the documents, consider whether the
inconsistency is significant enough to warrant an amendment of the draft TEP or its refusal,

« Any applicable environmental impact study, assessment or report

s The character, resilience and values of

considered. It is

icahle environmental impact
sure that they are

findings and

at hand and should the draft

Any findings or recommendations that are relevant to the draft TEP are t
recommended that a review of the findings and/or recommendations o
study, assessment or report relevant to the subject site be underta

considered. Do the objectives and actions of the draft TEP align@wi
recommendations of theses reports? Are they relevant to the situ

TEP be amended to incorporate them? V4

Relevant reports are those reports addressed or pre he original application and/or subsequent
applicaticns, if applicable. Other relevant reports m current reports on the local ecosystem or river
system health. For example, does the draft TEP i Impacts on endangered flora and fauna

indentified in a report prepared for the envir nfal authority?

ing environment

Ensure that the draft TEP has c the site specific aspects of the receiving environment.

In what ways does the draft TEP ha d to the environmental values of the receiving environment?
Reference should be made to the ddeuments identified as part of the above standard criteria,

Does the draft TEP includ ring of the receiving environment to ensure the actions are achieving
the objectives outlined in raft TEP? Is monitoring proposed to be undertaken on an adequate
timeframe? i.e. sgﬁqat time of discharge. Are there processes in place to report the findings of the
monitoring to the admjnistering authority? If this is not the case, can the draft TEP be amended to
include the r monitoring regime?

What is the impact on the values of the actions contained in the draft TEP? Given the nature of the
receiving environment, is it appropriate to approve the draft TEP, and therefore authorise a certain level
of impact on those values? Does the impact on the values outweigh the benefits from completing the
TEP? For example, a minor impact on water quality in the short term may be acceptable if the TEP
significantly reduces the risk of a catastrophic environmental incident,

+ All submissions made by the applicant and submitters

~ As defined in s. 335 of the Act, public notice is only required for a draft TEP when the program is to be

carried out in excess of three years. Further to this a conference may be called to aid in the decision
process for the draft TEP, as per s.336 of the Act. Any properly made submission about the draft TEP
are to be considered in the decision processes.

When considering submissions the amount of weight to be given to a submission will be determined by
factors such as the extent to which the submission is based on credible evidence and the relevance of
the submission to the matters covered in the draft TEP. No further action is required issues raised in
the submission have been adequately addressed in the draft TEP. If the submission raises a legitimate
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issue that has not been considered previously, it will need to be determined if it is a relevant issue to the
draft TEP and has a sound basis. If so, consider whether the draft TEP should be amended or refused
as a result of the submission.

« Best practice environmental management for the activity to which the draft TEP relates

— How is the activity going to be managed such that the activity's environmental harm will be minimised
through the most current cost-effective nationally and internationally recognised measures? Have
alternative measures been considered? Does the draft TEP suggest best practice solutions? If not,
does it demonstrate that the applicant is adopting the most effective acceptable solution that is cost-
effective for its operations? If the draft TEP does not do either of these things, it may be appropriate to
seek amendments to the draft TEP. Best practice environmental management is defined in s21 of the
EP Act.

+ The financial implications of the requirements
— The financial implications for the client in complying with the TEP %vnsidered. Are they

reasonable in the circumstances having regard to the costs of th% and the capacity of the
enterprise to manage the costs? If the cost of one action is double of another to reduce
environmental harm but only achieves only a marginally better &ﬁtcome. that marginal gain may not
justify the additional expense. Q

» The public Interest %

— s itin the interest of the community that the ?Iﬂ:e approved? Does the draft TEP benefit or be
to the advantage of the whole community. I%e long term interest to allow environmental harm in
the short term whilst a solution to recti se of the environmental harm is being constructed? For
example by stopping the discharge atment plant that is failing to meet its discharge limits until
mitigation measures are in place .@ d pétentially cause more harm than good.

been media coverage aﬁ sue.
¢ Any applicable site m Ken t plan
gement plan for contaminated land (approved under chapter 7, part 8 of the Act),
istent with the site management plan? If not, is the inconsistency necessary to
rs in the draft TEP? How will any inconsistency be reconciled? Consultation is to be

conducted with the Contaminated Land Unit of EHP as early as possible when there are any
contaminated land issues.

— Public interest should not bg confused with the public being interested in the issue or that there having

— If there is a site ma

¢ Any relevant integrated environmental management system or proposed integrated environmental
management system (IEMS)

— |s the draft TEP consistent with any relevant IEMS? Note, an IEMS for an environmentally relevant
activity or activities means a system for the management of the environmental impacts of the carrying
out of the activity or activities. If not, is the inconsistency necessary to address the matters in the draft
TEP? How will any inconsistency be reconciled to transition toward compliance?

s Any other matter prescribed by a requlation
— See regulatory requirements’ above.
6.1.8.3 Additional information

The administering authority must consider any additional information given in relation to the draft TEP.
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Has all supporting information provided by the applicant been considered? Having considered the draft TEP and
any supporting information, is it clear that the draft TEP achieves compliance with the Act?

The additional information provided by the applicant should include the following documents where relevant:

¢ up-to-date sampling analysis (National Association of Testing Authorities (NATA)-accredited laboratory)
from on-site storages and downstream and upstream in potentially affected watercourses

» alist of identified impacted persons and/or businesses and how they are expected to be impacted

= acommunication strategy for keeping potentially impacted persons informed about matters that might
impact them

» copies of plans, engineering designs and synopses on new technology proposed to be implemented as part
of the TEP and their implications for achieving the TEP objectives

» demonstration of the assimilative capacity of waters or the air shed to recei Qz potentially contaminated
waters or airs without negatively impacting quality objectives ;

¢ indication of cumulative impacts through the identification of other rel in the area

s Global Positioning System (GPS) points for sampling locationg andfelease points
s identified environmental values that may be affected
* maps and or plans at an appropriate scale showing t s%wd the proposed activity

¢ the names of the people or organisational positiofs onsible for implementing each nominated action.

Q\/
\
&
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