
Pub
lish

ed
 on

 D
ES D

isc
los

ure
 Lo

g 

RTI A
ct 

20
09

 

20-424 File D Page 1 of 103



Council’s R

’s letters raise

’s letter
’

‘ ’

–

Pub
lish

ed
 on

 D
ES D

isc
los

ure
 Lo

g 

RTI A
ct 

20
09

 

20-424 File D Page 2 of 103



review and analysis of an ‘as constructed’ survey 
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Action: DILGP to provide further advice about: 

whether it would be accepted as a permissible change or whether a new 
development application would be required 

the fees for the request or the application. 

Action: DILGP to provide further advice about: 

Timeframes for a permissible change request 

Native title procedural rights (notification).

CTPI 49-Sch4
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Action: MSQ to send CSC a copy of the channel survey.

Action: DILGP to send CSC email to MSQ 
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Action: DEHP to provide CSC with more details about the contents of such a risk 
management plan.
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Action: DILGP to check if it has a copy of the final GHD report and if not CSC to 
provide a copy. 
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A

Action: DILGP to provide further advice in the pre-lodgement minutes about 
emergency works.

Sustainable Planning Act 2009
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Professional Engineers Act 2002

Sustainable Planning Regulation 2009

CTPI 49-Sch4
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Land Act 1994
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Date : 7/10/2016 1:24:23 PM
From : "OFFNER Sarah" 
To : "Tony Croke" 
Cc : "CAVICCHIOLO Mark" 
Subject : RE: Emergency Work Query for Cooktown Sea Wall
Attachment : Signed Show Cause Notice.pdf;image001.png;image002.png;image005.png;image007.png;image008.jpg;
Tony as requested.
 
Please note that we will progress any further enforcement response separately from the SARA process.
 
Kind regards,
 
 

Sarah Offner
A/Team Leader (Compl iance)
Minerals and North Queensland Compliance | Environmental Services and Regulation
Department of Environment and Heri tage Protection
 ---------------------------------------------------------------------------------------------------------------------------------------------

P 07 4222 5438
Le ve l  3, 5b She ri da n St, Ca i rns  QLD 4870
PO Box 7230, Ca i rns  QLD 4870
 

From: Tony Croke [mailto:Tony.Croke@dilgp.qld.gov.au] 
Sent: Wednesday, 5 October 2016 9:35 AM
To: OFFNER Sarah
Subject: RE: Emergency Work Query for Cooktown Sea Wall
 
Hi Sarah
 
Could I have a copy of the show cause notice please?
 
Many thanks
 
Tony Croke
Principal Planning Officer
(Monday 10am – 4:45pm, Tuesday 8:45am – 4.15pm, Wednesday 9.15am to 12:30pm and Friday 9am – 4.15pm)
Far North Queensland Regional Office - Ph: 4037 3205
Department of Infrastructure Local Government and Planning
 
From: OFFNER Sarah [mailto:Sarah.Offner@ehp.qld.gov.au] 
Sent: Tuesday, 4 October 2016 5:02 PM
To: Tony Croke
Cc: CAVICCHIOLO Mark
Subject: RE: Emergency Work Query for Cooktown Sea Wall
 
Sorry Tony, just to confirm, we will update you for a pre-lodgement response. We are meeting tomorrow to discuss internally.
 
Cheers,
 
 

Sarah Offner
A/Team Leader (Compl iance)
Minerals and North Queensland Compliance | Environmental Services and Regulation
Department of Environment and Heri tage Protection
 ---------------------------------------------------------------------------------------------------------------------------------------------

P 07 4222 5438
Le ve l  3, 5b She ri da n St, Ca i rns  QLD 4870
PO Box 7230, Ca i rns  QLD 4870
 

From: OFFNER Sarah 
Sent: Tuesday, 4 October 2016 4:42 PM
To: 'Tony Croke'
Cc: CAVICCHIOLO Mark
Subject: RE: Emergency Work Query for Cooktown Sea Wall
 
Tony,
 
Thanks for the info below. I can confirm a Show Cause Notice was issued by the department in relation to non-compliance with DA conditions.
The various reports provided by council have been in response to this. An enforcement notice has not been issued to date, and is under
consideration based on the information provided in the final report (dated 19 September 2016).
 
We will review the suggested emergency exemptions below and update you if we decide to progress down this path.
 
Kind regards,
 
 

CTPI 49-Sch4
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Sarah Offner
A/Team Leader (Compl iance)
Minerals and North Queensland Compliance | Environmental Services and Regulation
Department of Environment and Heri tage Protection
 ---------------------------------------------------------------------------------------------------------------------------------------------

P 07 4222 5438
Le ve l  3, 5b She ri da n St, Ca i rns  QLD 4870
PO Box 7230, Ca i rns  QLD 4870
 

From: Tony Croke [mailto:Tony.Croke@dilgp.qld.gov.au] 
Sent: Tuesday, 4 October 2016 3:36 PM
To: OFFNER Sarah; CAVICCHIOLO Mark
Cc: Brett Nancarrow; PRENZLER Paul; BIRCH Kerynne
Subject: Emergency Work Query for Cooktown Sea Wall
 
Hi Sarah, Mark and others
 
Thank you for your input into this morning’s pre-lodgement meeting for the Cooktown sea wall.
 
Robert Uebergang from Cook Shire Council asked if emergency works could be carried out in parallel with the assessment process. That is proceed with
the remediation of the sea wall as a risk management approach prior to the risk of storm events in the wet season. We gave an undertaking to look into
this aspect. I did not want to provide comments during the meeting without appropriately considering the options and DEHP’s views.
 
There are several potential avenues in the Sustainable Planning Act 2009 (SPA) for carrying out emergency works or repairs / rectification if the works
are dangerous.
 
1.     Section 585 of SPA provides for an Coastal emergency exemption for operational work that is tidal works. The circumstances include emergency

work to ensure the structural safety of an existing structure for which there is a development permit or the operation or safety of community
infrastructure. Section 585 also requires a safety management plan and a development application. The risk with this avenue is that if the application
is refused, the exemption ceases to apply and the person must remove the emergency work as soon as practicable.

 
2.     Section 584 of SPA provides for a General exemption for emergency development or use. This does not apply to work that is not tidal works ie

section 585 applies.
 
3.     An enforcement notice issued under section 590 of SPA may require that works are rectified or repaired if the assessing authority reasonably

believes that the work is dangerous. An enforcement notice may also require a person to apply for a development permit, amongst other things. An
assessing authority need not give a show cause notice if it reasonably considers it is not appropriate in the circumstances eg go straight to an
enforcement notice instead. An example is  urgent action is necessary to address a danger to public health or safety.

 
Nothing in the material that I have indicates that DEHP has issued a show cause notice or an enforcement notice. Could you confirm this is the

case?
 
4.     Section 604 of SPA also provides for the planning and environment court to make an enforcement order.  This matter seems able to be resolved

without recourse to the courts.
 
5.     Section 599 provides for the Magistrates Court to make an order, in relation to a development offence. I presume that a prosecution has not been

initiated for this matter?
 
Of the above options, section 585 Coastal emergency works appears to be the most relevant avenue to consider. A key question is whether this is an
emergency and if it may lead to a perceived precedent. This is something that State agencies need to consider. There is also the risk that council may
have to redo the work if the application is refused. This is a risk that council would need to consider in its decision making.
 
Could you please provide comments from DEHP about the above options, in particular with regards to option 1, in conjunction with the technical agency
comments for the pre-lodgement minutes (draft to follow). Any other comments are welcome.
 
Kind regards
 
 
 
Tony Croke
Principal Planning Officer
(Monday 10am – 4:45pm, Tuesday 8:45am – 4.15pm, Wednesday 9.15am to 12:30pm and Friday 9am – 4.15pm)
Far North Queensland Regional Office 
Planning and Development Services
Department of Infrastructure Local Government and Planning
Queensland Government

NEW tel    +61 7 403 73205
fax   +61 7 4048 1122
post PO Box 2358 Cairns QLD 4870
visit Cnr Grafton and Hartley St, Cairns
E: Tony.Croke@dilgp.qld.gov.au or CairnsSARA@dilgp.qld.gov.au
Web: www.dilgp.qld.gov.au
Customers first | Ideas into action | Unleash potential | Be courageous | Empower people
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Pl e a s e  cons i de r the  e nvi ronme nt be fore  pri nti ng thi s  e ma i l  
 

This email and any attachments may contain confidential or privileged information and may be protected by copyright. You must not use or disclose them other than for the purposes forw hich they w ere supplied. The confidentiality and privilege attached to this message and attachment is not w aived by reason of mistaken delivery to you. If you are not the intended recipient,you must not use, disclose, retain, forw ard or reproduce this message or any attachments. If you receive this message in error please notify the sender by return email or telephone, anddestroy and delete all copies. The Department does not accept any responsibility for any loss or damage that may result from reliance on, or use of, any information contained in this emailand/or attachments.
------------------------------

The information in this email together with any attachments is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged material. There is no waiver of any
confidentiality/privilege by your inadvertent receipt of this material.

Any form of review, disclosure, modification, distribution and/or publication of this email message is prohibited, unless as a necessary part of Departmental business.

If you have received this message in error, you are asked to inform the sender as quickly as possible and delete this message and any copies of this message from your computer and/or your computer system network.

------------------------------
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                                               Sustainable Planning Act 2009 

This enforcement notice is issued by the administering authority pursuant to section 590 of the Sustainable Planning Act 
2009.

Sustainable Planning Act 2009

Operational Work (tidal works in, on, or above tidal waters – revetment 
wall)
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Sustainable Planning Act 2009

Sustainable Planning Act 2009, 
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Requirements

Cooktown Foreshore 
Development - Technical Review – Final Report

Cooktown Foreshore Development - Technical Review – Final Report

Cooktown Foreshore Development - Technical Review – Final 
Report

Cooktown Foreshore Development - Technical Review – Final Report

CTPI 49-Sch4
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Page 1
Far North Queensland Regional Office
Ground Floor, Cairns Port Authority
PO Box 2358
Cairns QLD 4870

Our reference: SPL-0916-033716
Your reference: 

17 October 2016

Chief Executive Officer
Cook Shire Council
PO Box 3 
Cooktown QLD 4895

Att: Mr Robert Uebergang

Dear Sir 

Pre-lodgement meeting record—proposed development
9 Webber Esplanade and 27 Webber Esplanade, Cooktown, QLD 4895 – Adjacent to 
and including Lot 82 on BS246 and Lot 83 on BS161

This pre-lodgement record provides a summary of the matters discussed at the pre-
lodgement meeting in addition to providing further advice prepared subsequent to the 
meeting. This record provides initial advice regarding the likely major issues relevant to the 
development proposal to assist in the timely processing of a development application. While 
this pre-lodgement advice is provided in good faith, if the proposal is changed to that which 
was discussed with the department during the pre-lodgement meeting, this advice is not 
binding.

Reference information

Departmental role: Assessment manger or Responsible entity

Jurisdiction: Schedule 6, Table 3, Item 6 – Tidal works or works within a 
coastal management district

OR

Schedule 6, Table 4, Item 1 – Applications involving multiple 
jurisdictions (Tidal works or works within a coastal management 
district and Queensland Heritage Place)

AND

Schedule 7, Table 2, Item 15— Tidal works or works within a 
coastal management district (maritime safety)

Pre-lodgement 04 October 2016
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             SPL-0916-033716

Department of Infrastructure, Local Government and Planning Page.2

Reference information
meeting date:

Meeting
attendees:

Name Position Organisation

Tim Cronin Chief Executive Officer Cook Shire Council 
(CSC)

Robert Uebergang Director, Infrastructure 
Services

CSC

Brett Nancarrow Manager, Planning Department of 
Infrastructure Local 
Government and 
Planning (DILGP)

Tony Croke Principal Planner DILGP

Mark Cavicchiolo Compliance Delivery 
Manager

Department of 
Environment and 
Heritage (DEHP)

Sarah Offner A/Team Leader 
Compliance

DEHP

Kerynne Birch

(teleconference)

Manager, Coastal and 
Marine Assessment

DEHP

Paul Prenzler

(teleconference)

Principal Coastal 
Management Officer

DEHP

Marianne Moss

(teleconference)

Principal Heritage Officer DEHP

Captain Michael Barnett Cairns Harbourmaster Maritime Safety 
Queensland (MSQ)

Site details

Street address: 9 Webber Esplanade, Cooktown, QLD 4895
27 Webber Esplanade, Cooktown, QLD 4895

Real property description: Adjacent to and including Lot 1 on SP287194 (previously 
Lot 82 on Plan BS246) and Lot 2 on SP287194

Lot 83 on BS161

Local government area: Cook Shire Council

Local government zone: Recreation and Open Space

Community Facilities (Powder Magazine)
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             SPL-0916-033716

Department of Infrastructure, Local Government and Planning Page.3

Site details

Unzoned

Existing use: Webber Esplanade Sea Wall

Relevant site history: On 15 August 2006 tidal works for the construction of a sea 
wall was approved by the Environmental Protection Agency. 
Maritime Safety Queensland was an advice agency. Port 
Corporation Queensland provided written comment.

On 26 May 2014, the former Department of State 
Development, Infrastructure and Planning issued a notice of 
decision for a changed approval as responsible entity.

On 2 December 2015 the Department of Environment and 
Heritage Protection (DEHP) wrote to Cook Shire Council 
(CSC) regarding an investigation into non-compliance with 
conditions.

On 12 February 2016 a show cause notice was issued by 
DEHP.

On 4 August 2016, DEHP wrote to CSC requesting a 
detailed program of works to improve safety and stability of 
the sea wall. Advice was also provided that modifications to 
the sea wall may trigger either an amendment to the 
development permit or a new application. Pre-lodgement 
discussions were offered to assist CSC.

Proposed development details

Development type: Operational work

Development description: Tidal works or works within a coastal management district 
to improve safety and stability of the Webber Esplanade 
sea wall.

Supporting information

Plan / Report title Author Reference no. Version and 
date

Notice of Decision – 
Development Approval

Environmental
Protection Agency

FN300179 15-Aug-2006

Notice of decision - 
changed approval

Department of State 
Development
Infrastructure and 
Planning (DSDIP)

SPD-0414-
006809

26 May 2014

Sea wall at Webber 
Esplanade (letter)

Department of 
Environment and 
Heritage Protection 
(DEHP)

2 December 2015
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             SPL-0916-033716

Department of Infrastructure, Local Government and Planning Page.4

Plan / Report title Author Reference no. Version and 
date

Webber Esplanade 
Seawall, Cooktown

DEHP 070/0000576

CR70795

4 August 2016

Re: Cooktown 
Foreshore
Development – 
Technical Review – 
Final Report

Specialist Consultant,

Innovative Expertise

19 September 
2016

Meeting minutes

Item Discussion and advice

Preliminaries

1. The meeting started at 10:00 am and introductions were made.

2. The Department of Agriculture and Fisheries (DAF) was invited to the meeting but 
is not attending.

Department of Natural Resources and Mines (DNRM) were not invited to the 
meeting as it was not a concurrence agency for the approval.

Tenure

3. The Department of Environment and Heritage Protection (DEHP) advised that 
there are owner’s consent and tenure issues.

Cook Shire Council (CSC) advised that: 

• it is working with DNRM to create a reserve and there was provisional approval

• a survey had been completed

• there had been a meeting with TOs (Traditional Owners) six weeks ago in 
relation to Native Title

• the Bluewater Club had decided to surrender its lease to DNRM on 21 August 
2016. The intention is for DNRM to lease the area to CSC who would sub-
lease to Bluewater Club.

• the tenure matters would be resolved in two stages

o Stage 1 – Bluewater Club

o Stage 2 – subdivision plan to create the reserve.

Overview of Proposal

4. The sea wall does not conform to the current approval and remediation works 
(such as reinforcing) are required.

The reference to the approved plans in the approval need to change to reflect what 
is in place and the remediation works proposed.

CSC advised that:
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Item Discussion and advice

• the remediation works proposed will achieve a standard of 1:50 storm event 
with 5 – 10% damage, rather than the DEHP standard of 0 – 5 %

• there will be a yearly review to see how the sea wall is performing and a review 
after each event and ongoing maintenance.

Approval Processes

5. There are two options to make the existing and remedial works lawful:

1. Request a permissible change to the current 2014 development approval

2. Lodge a new development application seeking a new approval.

The fee for a permissible change is $1511.00. The fee for a new development 
application would be in the thousands.

Action: The Department of Infrastructure, Local Government and Planning (DILGP) 
to provide further advice about: 

• whether it would be accepted as a permissible change or whether a new 
development application would be required

• the fees for the request or the application.

3. CSC asked for an indication of the timeframes for the two processes.

DIGLP advised that this depends on the quality of the application. A good 
application could indicatively take:

• Six to eight weeks for a permissible change

• Two to three months for a new development

• Approximately four weeks should also be added for native title notification

CSC asked for a worst case scenario. DILGP advised that if it was a poor quality 
development application, an information request may be required and the process 
could take longer. 

CSC was concerned that this could mean that it could take five to six months to 
complete the works.

Action: DILGP to provide further advice about: 

• Timeframes for a permissible change request

• Native title procedural rights (notification).

Maritime safety

4. Maritime Safety Queensland (MSQ) advised that its concerns where about the 
stability of the structure and its influence on access to the channel

A general discussion then took place about the report.

CSC advised that:

• the remediation works will achieve a standard of 1:50 storm event with 5 – 
10% damage

• there is a low risk of catastrophic failure, it will be slow and can be dealt 
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Item Discussion and advice
with

• the sea wall has been there for two years and been through two cyclones

• there is no piping or failure

MSQ observed that there had been a breach into the tidal lagoon.

CSC advised that the sea wall would be shored up by replacing small rocks with 
big rocks, which would not be as easily dislodged by waves.

MSQ advised that substantial rocks had been dislodged in Mackay and that this 
was unexpected.

CSC advised that: 

• wave modelling had been done and the waves were smaller (1.7 – 2.1 m) 
than originally thought (2.7m)

• the wind fetch was from the north and north-east

• the water was shallow which dissipated the wave energy.

A general discussion took place about the boating community’s expectations, 
dredging of the channel and boat ramps.

MSQ advised that the channel had recently been surveyed.

Action: MSQ to send CSC a copy of the channel survey.

Action: DILGP to send CSC email to MSQ.

Heritage

5. DEHP advised that:

• The powder magazine is a Queensland Heritage Place. 

• Any works with Lot 83 on BS161 (220m2) will trigger Heritage assessment.

• Works on the magazine were assessed in 2004 (conservation work) and 
2008 (replacement of fretted bricks, desalination of walls, insertion of a 
chemical damp proof course and the application of sacrificial coatings to 
masonry walls).

• Reference was made in the 2014 permissible change to the Pilot’s Jetty. 
This is not currently a Queensland Heritage Place.

• Section 89 of the Queensland Heritage Act 1992 requires that DEHP is 
notified of the discovery of an archaeological artefact. 
(http://www.qld.gov.au/environment/land/heritage/archaeology/discoveries/)

CSC advised that:

• the history of the sea wall was that the road was being eroded and there 
was a risk of losing the magazine

• it was not sure of the lot boundary. There may be roadworks within it. 
However, the rock wall was quite a distance from the magazine.

DEHP advised that:
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Item Discussion and advice

• Heritage assessment will be triggered if there are works in Lot 83. This 
could either be: 

o a permissible change or a new development application or 

o an exemption certificate.

• Regarding future roadworks near the structure the cumulative effect of 
increased traffic on the heritage place may need to be considered.

• CSC include all of the works in a permissible change request or a 
development application; this will mean any of the area enclosed by the 
wall, which falls within Lot 83.

A general discussion took place about the heritage place description of the 
northern boundary being the high water mark. This description may now need to 
change. DEHP’s Environmental Policy and Planning (EPP) Division is responsible 
for managing any administrative changes to boundary descriptions. EPP can be 
contacted via email: heritage@ehp.qld.gov.au

Lot 83 on BS161 may still be relied on as the boundary of the heritage place.

Coastal

6. The current condition for the development to be generally in accordance with the 
approved plans and drawings needs to be changed to reflect -

• the as constructed sea wall

• the remediation works proposed.

7. The RPEQ (Registered Professional Engineer of Queensland) certification of the 
sea wall construction is not possible to do retrospectively.

In light of this situation, DEHP suggest that a risk management plan be provided 
that details such things as monitoring, maintenance and public access and safety. 
This could be based on the recommendations of the report. 

A general discussion took place about who would prepare this plan and what its 
contents would be.

Action: DEHP to provide CSC with more details about the contents of such a risk 
management plan.

CSC advised that these matters could also be included in the local disaster 
management plan.

8. A general discussion took place that is a Chartered Professional 
Engineer on the National Engineering Register administered by Engineers 
Australia but not a RPEQ.

9. DEHP recommended that the application material provide details about: 

• stormwater and drainage to avoid overtopping the wall

• the source of the armour rocks and details of its durability and suitability for 
the purpose. For example, the previous work done by GHD.
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Item Discussion and advice

A general discussion took place about the road and drainage design and a 
previous on-site meeting. DEHP requested that details of this be provided with the 
application.

CSC advised that the old Mount Carbine mine was being considered as a source 
of rock. This rock was apparently used in the Port Douglas sea wall. DEHP 
advised that details of the structural properties and geochemistry of the rock be 
also provided:

10. A general discussion also took place about the erosion prone area remaining as it 
is despite the construction of the sea wall.

11. DEHP asked for a program of works, when CSC intended to commence works and 
details of engineering supervision.

CSC advised that:

• it wanted to start work tomorrow

• that it had identified the rock and the contractor and was ready to go

• that this was subject to getting the necessary approvals

• that the works is anticipated to take a couple of months

• that a 20 metre section would be done per day

• that works would shut down in a storm event

• that there would be close engineering supervision early in the process. The 
engineer is yet to be confirmed. It is unlikely to be and may be 
Royal Haskonning.

• that council resolved in September 2016 to fill the lagoon. This would 
include excavation to repair the geotextile.

DEHP advised that filling in the lagoon would not be tidal works, even though there 
is piping through the wall.

DEHP suggested that the program of works details what CSC planned to do and 
the timing (duration) for those works. This could include: 

• work that could happen under the existing approval 

• work that could wait until after an approval is obtained.

12. DEHP requested a new survey plan for the sea wall.

CSC advised there was no change from the survey plan of January 2016.

Reference was made to the GHD final report of April 2016.

Action: DILGP to check if it has a copy of the final GHD report and if not CSC to 
provide a copy.

General Business

13. A general discussion took place about the process from here including:

• DILGP to send written pre-lodgement advice within one to two weeks
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Item Discussion and advice

• CSC to prepare development application and expedite the lodgement.

14. CSC again raised concerns: 

• about the timing of the approval and works being delayed

• the benefits of doing the works when the winds were calmer before they 
start blowing in April and May

• the potential impacts of the wet season and cyclones

• the need to shore up the sea wall as part of risk mitigation.

CSC advised that it was critical that the works be done soon and asked if 
something could be done to accelerate the process.

CSC questioned whether it could proceed with remediation as emergency works in 
the short term, in parallel with an application. CSC considered that this was a 
pragmatic approach.

DILGP advised that it would examine what options were available with regard to 
carrying out emergency works.

Action: DILGP to provide further advice in the pre-lodgement minutes about 
emergency works.

It is considered that the above summary is an accurate record of the matters discussed 
at the pre-lodgement meeting. 

The following information is provided as further advice prepared subsequent to the 
meeting.

Further advice

Item Further advice

Emergency Works

1. The potential avenues in the Sustainable Planning Act 2009 (SPA) for carrying out 
emergency works include: 

• Section 585 of SPA provides for a Coastal emergency exemption for 
operational work that is tidal works. 

The circumstances include emergency work to ensure the structural safety 
of an existing structure for which there is a development permit or the 
operation or safety of community infrastructure. 

Section 585 also requires a safety management plan and a development 
application be submitted as soon as possible. 

A risk with this avenue is that if the application is refused, the exemption 
ceases to apply and the person must remove the emergency work as soon 
as practicable.

• Section 584 of SPA provides for a General exemption for emergency 
development or use. 
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Item Further advice

This does not apply to work that is tidal works ie section 585 applies. 
Conversely, only section 584 applies (not 585) if it is not tidal works.

It is up to the person considering the use of sections 584 and 585 of SPA to satisfy 
themselves that the situation is an emergency and meets the other criteria in these 
sections.

DILGP recommends that CSC seek its own independent advice about meeting the 
criteria of these sections before deciding whether or not to rely on these provisions.

Changes to Approval

2. DILGP considers that the proposed changes:

• do not result in a substantially different development

• does not require referral to additional concurrence agencies

• does not require impact assessment

• does not include any prohibited development.

Therefore, the changes, as currently described, are considered to be a permissible 
change to the current development approval. 

A permissible change request must be lodged with DILGP as the responsible 
entity.

Requests may be lodged electronically through MyDAS. More information about 
MyDAS is available at: http://www.dilgp.qld.gov.au/planning/development-
assessment/electronic-lodgement.html

The current fee for a permissible change request is $1511.00.

The statutory period for deciding a permissible change request is within 30 
business days. 

If native title notification was required, 4 weeks is added to the timeframe above. 
Notification is a statutory requirement to allow for Traditional Owners (TOs) to 
provide submissions or responses on Native Title.

3. If the proposed changes, when lodged, are not a permissible change then DILGP 
is the assessment manager under the SPR for: 

Schedule 6, Table 3, Item 6 – Tidal works or works within a coastal management 
district
OR

Schedule 6, Table 4, Item 1 – Applications involving multiple jurisdictions (Tidal 
works or works within a coastal management district and Queensland Heritage 
Place).

DILGP is also a concurrence agency for Schedule 7, Table 2, Item 15 in relation to 
maritime safety.

The fees for a new development application and referral are:

• $3024.00 for tidal works
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Item Further advice

• $3024.00 for Queensland heritage place

• $12,095.00 for maritime safety.

Coastal

4. Risk Management Plan

Given the history of the seawall it is considered appropriate to condition compliance 
with a Risk Management Plan for the seawall and reclaimed area.  The plan should 
at a minimum address:

• Procedures for managing the site to reduce risk to the public in the lead up 
to and during an extreme weather event.

• Detailed description of an Engineering Inspection program, including timing 
of regular inspections and inspections following extreme weather events.
Inspection program should include, armour rock condition, seawall stability 
and stability of the reclaimed area.  The condition of the armour rock may 
be determined through monitoring of identified rocks to estimate damage to 
the armour layer, or another suitable method. The stability may be 
determined through comparison of survey data (e.g. cross-sections of the 
reclaimed area and seawall).

• Description of the proposed maintenance program and how this will be 
adapted should an inspection identify any issues.

5. Registered Professional Engineer Queensland (RPEQ)

The council has engaged to provide an assessment of the works that 
could be undertaken to remediate the wall appropriately for the expected design 
wave and water level conditions at the site.

It is noted that is a Chartered Professional Engineer on the National 
Engineering Register administered by Engineers Australia.

The Professional Engineers Act 2002 requires engineers providing engineering 
services in Queensland to be registered with the Board of Professional Engineers 
(www.bpeq.qld.gov.au). A preliminary search of the register has not identified 

as being registered with the Queensland board.

It is suggested that council confirm the engineer’s registration status prior to 
lodging any application or permissible change application.

Heritage

6. The State heritage register boundary for the Cooktown Powder Magazine 
(Queensland heritage register number 600425) is Lot 83 BS161.

The New Revetment Wall General Arrangement Plan, prepared by GHD, dated 
12/09/05, Drawing No: 42-12740-C001 Rev: 0 documents the location of Lot 83 
BS161 in relation to the seawall. The plan indicates that part of Lot 83 is within the 
wall’s construction zone.

If any works associated with the permissible change to the seawall fall within Lot 
83, including works to any of the reclaimed area enclosed by the wall, the 
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Item Further advice
Sustainable Planning Regulation 2009 will be triggered, requiring referral for 
development on a State heritage place.

Tenure

7. Tenure

Lot 1 on SP287194 - is now reserve for park and recreation purposes with Cook 
Shire Council (CSC) as trustee (previously Lot 82 on Plan BS246). The special 
lease was surrendered to allow for the dedication of the area as a reserve.

Lot 2 on SP287194 – the area of reclamation/revetment works is a reserve for 
Strategic Land Management Purposes with CSC as trustee (previously USL).

A fresh offer has been made to council to amend the purpose of the SLM reserve 
to park and recreation and buffer (rock wall) purposes subject to survey and CSC 
addressing native title. 

Lot 83 on Plan BS161 should be excluded from the works. This is a deed of grant 
in trust for museum purposes under the ownership of CSC and will remain as such. 
(No approval under the Land Act 1994 is required).

Owners consent will need to be provided by the Department of Natural Resources 
and Mines (DNRM) for any material change of use or operational works on land 
below high-water mark.

8. Advice for proponents where owner’s consent is required 

Owner’s consent from the Department of Natural Resources and Mines is required 
to lodge a “properly made” development proposal for:

• A material change of use or reconfiguring a lot on state land, or, 

• Work on land below high-water and outside a canal. 

No fee is applicable and the forms to apply for owner’s consent can be found on 
the Department of Natural Resources and Mines website:

Application form Contact and Land Details Part A: 
www.dnrm.qld.gov.au/__data/assets/pdf_file/0018/101781/state-land-form-la00.pdf

Application for owners consent to development applications Part B: 
www.dnrm.qld.gov.au/__data/assets/pdf_file/0008/101789/state-land-form-la08.pdf

The application for owner’s consent should also include:

• Original application details—the IDAS Form 1 with all necessary other forms 
or attachments including sketches/plans of existing and proposed 
improvements proposed to be lodged with the assessment manager

• If acting on a person's behalf, a letter from the person advising that you are 
acting on their behalf

• A letter from the leaseholder or trustee, if the development proposal relates 
to a secondary interest in the land (e.g. sublease, trustee lease); and,

• Any additional attachments, as requested.

Further information can be found at: 
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Item Further advice
www.qld.gov.au/environment/land/state/owner-consent/

or at:

http://www.dilgp.qld.gov.au/resources/factsheet/planning/da-owners-consent.pdf

You can lodge your application by email to: SLAMlodgement@dnrm.qld.gov.au or 
post it to the Department of Natural Resources and Mines, PO Box 5318, 
Townsville QLD 4810.

You can track the progress of your lodged land application on the DNRM webpage 
- https://dashboard.dnrm.qld.gov.au/#/services

If you require any further information, please contact Tony Croke, Principal Planning 
Officer, SARA Far North QLD on 4037 3205, or tony.croke@dilgp.qld.gov.au who will be 
pleased to assist.

Yours sincerely

Joanne Manson
A/Manager (Planning)
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                                               Sustainable Planning Act 2009 

This enforcement notice is issued by the administering authority pursuant to section 590 of the Sustainable Planning Act 
2009.

Sustainable Planning Act 2009

Operational Work (tidal works in, on, or above tidal waters – revetment 
wall)

R
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Sustainable Planning Act 2009

Sustainable Planning Act 2009, 
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Requirements

Cooktown Foreshore Development - Technical Review – Final Report

Cooktown Foreshore Development – Technical Review – Final Report, .

Cooktown Foreshore Development - Technical Review – Final Report

Cooktown Foreshore Development - Technical Review – Final 
Report

Cooktown Foreshore Development - 
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Technical Review – Final Report

Sustainable Planning Act 2009,
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73(2)Irrelevant
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