
Southern Regional Office (Brisbane) 
GPO Box 2771  BRISBANE  QLD  4001 
Phone: (07) 3225 1827  Fax: (07) 3247 3278 
www.env.qld.gov.au   ABN:87221158786 

Notice of concurrence agency response 
Sections 3.3.16 and 3.3.18 Integrated Planning Act 1997

This notice is issued by the administering authority pursuant to sections 3.3.16 and 3.3.18 of the Integrated 
Planning Act 1997, to advise you of a decision or action. 

Enquiries to: Jacinta Griffin 
Telephone: 07 3225 1086 
Your reference: MCUC/2005/743 
Our reference: 6560 Part 1   File No.:900732 
             CC:    
          Arenkay Designs Pty Ltd 

  PO Box 257 
  DRAYTON NORTH  4350 

Toowoomba City Council 
PO Box 3021 Village Fair Post Office 
TOOWOOMBA QLD 4350

Attention: Mr Paul Kelly 

Re: Application (No. MCUC/2005/743) for development approval for assessable 
development to be carried out at 236 - 242  Ruthven Street, Towoomba (Lot 8 on AG3596, 
Lots 6 and 7 on RP16630 ). 

Pursuant to the following items of Table 2 Schedule 2 of the Integrated Planning Regulation 
1998, the Environmental Protection Agency is a concurrence agency for the development 
application: 

 Item 21 of Schedule 2 of the Integrated Planning Regulation 1998
 Item 22 of Schedule 2 of the Integrated Planning Regulation 1998

The Environmental Protection Agency (EPA), acting as a concurrence agency under the 
Integrated Planning Act 1997, provides its response to the application detailed above as 
attached. 

It would be appreciated if Council could provide a signed hard copy of the final development 
approval issued by Council (which includes the Agency’s concurrence conditions). 

The EPA has not provided a notification to native title parties for this application.  The State’s 
Native Title Work Procedures indicate that responsibility for assessment of native title issues for 
an IDAS application rest with the Assessment Manager.  It is recommended that you undertake 
an assessment using your own guidelines to determine if a native title notification is required for 
this application. 

Should you require any further information please do not hesitate to contact the above officer on 
the telephone number or e-mail address provided . 

……………………………………………… ……………………………….. 
  Signed       Date 

Delegate of Administering Authority  
Environmental Protection Act 1994.
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Concurrence agency response 
Sections 3.3.16 and 3.5.18 Integrated Planning Act 1997

Applicant: Arenkay Designs Pty Ltd 

Council Application Number: MCUC/2005/743 

EPA Application Number:  6560 Part 1

Date application received by EPA: 17/03/2005

Relevant Laws and Policies: Environmental Protection Act 1994

Jurisdiction:    Chapter 7, Part 8 Environmental Protection Act 1994

Development Description: 

Material Change of Use 

where:
 the existing use of the land is, or if the land is vacant land with no existing use the most 

 recent use of the land was, for a notifiable activity under the Environmental Protection 
 Act 1994.

 the proposed use of the land is for child care, educational, recreational, residential or 
 similar purposes and the existing use of the land is, or if the land is vacant land with no 
 existing use the most recent use of the land was, for an industrial activity. 

the land is on the Environmental Management Register or Contaminated Land Register 
under the Environmental Protection Act 1994.

 the land is wholly or partly within an area for which an Area Management Advice for 
 industrial activity or natural mineralisation has been issued and the proposed use of the 
 land is for child care, educational, recreational, residential or similar purposes. 

 the land is wholly or partly in an area for which an Area Management Advice for 
 unexploded ordnance has been issued. 

at the following place(s): 

236 - 242  Ruthven Street, Towoomba  
(Lot 8 on AG3596, Lots 6 and 7 on RP16630 ) 

Response to Development Application 

The Environmental Protection Agency, acting as a concurrence agency under the Integrated 
Planning Act 1997, provides its response to the application detailed above. 

The concurrence agency response is that 
 conditions must attach to any development approval 
 any approval must be for part only of the development 
 any approval must be a preliminary approval only 

there are no concurrence agency requirements
 the application must be refused 
 there is concurrence agency advice, but no conditions  
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Conditions of the development approval 

Not applicable 

Reasons for inclusion of development conditions or refusal 

In accordance with section 3.3.18 of the Integrated Planning Act 1997 and section 27B of the 
Acts Interpretation Act 1954, a concurrence response must include reasons for a refusal or for 
the inclusion of development conditions. 

The Environmental Protection Agency is recognised as a concurrence agency under the 
Integrated Planning Regulation 1998 for the protection of the environment by the management 
of contaminated land. The Environmental Protection Agency concurrence agency conditions 
for this proposed development that are contained within this response are required to prevent 
or mitigate any potential risk to human health or the environment from possible hazardous 
contaminants present on the site.

Additional comments or advice about the application 

Soil Disposal 
The removal of any contaminated soil from this site requires prior approval from the 
Environmental Protection Agency (EPA) (Contaminated Land Unit) under the Environmental 
Protection Act 1994 (EP Act). 

No potentially contaminated soil may be removed from the site without adequate sampling and 
appraisal by a suitably qualified professional complying with Section 381 of the Environmental 
Protection Act 1994 (EP Act).  Contaminated soil must not be removed from the site without a 
S424 permit issued by the Environmental Protection Agency under the EP Act. 

If Notifiable Activity 
It is a requirement of the EP Act that if the owner or occupier of this site becomes aware a 
Notifiable Activity (as defined in Schedule 2 of the EP Act) is being carried out on this land 
they must, within 30 days after becoming aware the activity is being carried out, give notice to 
the EPA. A list of Notifiable Activities and a Notification of Land form is attached for your 
information.

Unexpected Contamination 
If during any site earthworks or excavation, offensive or noxious odours and/or evidence of 
gross contamination not previously detected is observed, site works are to cease in that area 
and action taken to immediately abate the environmental harm.  The administering authority is 
to be notified in writing within two (2) business days of detection and advised of appropriate 
remedial action.   

Any remedial action is to be developed by an appropriately qualified and experienced person 
in accordance with Section 381 of the EP Act. 

Additional information for applicants 

This concurrence response pursuant to Chapter 7, Part 8 of the Environmental Protection Act 
1994 applies only to contaminated land issues and does not remove the need to obtain any 
further approval for this development which may be required by this or other legislation, State 
and/or Commonwealth. Applicants are advised to check with all relevant statutory authorities 
for such approvals as may be required. 

~ End Of Concurrence Agency Response ~ 
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G:\Environmental Services\Contaminated Land\RTI REQUEST\RTI 14-429\IPA APPLICATION ASSESSMENT 
SHEET_ruthven.doc 

1 of 1

IPA APPLICATION ASSESSMENT SHEET CLU Due Date: 4/4/05

EPA App’n No 6560 Part 1 File No: 900732 

Referral Coordination (RCU) No.:       ECOTRAK Project No.:       

Council: Toowoomba City Council LA App’n No: MCUC/2005/743 

Site Address:  236 - 242  Ruthven Street, Towoomba  

Property Description: Lot 8 on AG3596, Lots 6 and 7 on RP16630 

Applicant Name:    Arenkay Designs Pty Ltd 

The following lots are in the EMR/CLR (AMA) 

Lot/Plan EMR/CLR 

(AMA) No.: 

Notifiable Activity or Hazardous 

Contamination 

On going activity 

Yes or No 

8 6560 Service station Y

6 RP16630 Service station Y

7 RP16630 Service station Y

                    

Any new ERA’s?: no 

Existing ERA’s?: no 

ERA Jurisdiction:        

Past Use: Fuel and convenience store  

Current Use: Vacant retail 

Proposal: Material Change of Use  Proposal Description: Conversion of existing premises 
(now vacant) previously used as a fuel outlet and convenience store to premises for  
balloon design and party hire. It is proposed to use existing infrastructure with 
modifications to enhance existing facilities. 

Recommendation: Issue concurrence response with no conditions, only concurrence agency 
advice.

Reasons: N.A is continuing and refit of existing building, no major excavation expected.

Assessor Name: Jacinta Griffin 
Date: 22/3/05

Reviewer Name:        
Revision Date:       

Reviewer Recommendation:       
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